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Karl,

The op-ed by my young, twenty seven year-old colleague (and a superb lawyer), Rochelle Tedesco,
about Justice Owen was just published. It is attached for your use and enjoyment. Rochelle is a first
generation professional; her brother is a mechanic and her sister takes care of children. She is an
outstanding attorney, with a great feel for grassroots and public thinking on key issues.

Rochelle's op-ed makes a key point on credibility because it comes from her. Ideologically left-wing
women's groups, such as NOW, vehemently oppose Justice Owen's nomination. If such opposition is
mounted against other similar female nominees, it would curtail and muzzle many young female attorneys
who aspire to the Bench in the future. These same groups often give male nominees a slight shove, but
they dirty-tackle their sisters. Rochelle's message needs to be repeated elsewhere. She can help if you
wish. | hope you will find it of value.

Kind regards, Victor

Hyperlink: http://www.nationalreview.com/comment/comment-tedesco031203.asp
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CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended
only for the person or entity to which it is addressed and may contain confidential and /or
privileged material. Any unauthorized review, use, disclosure or distribution 1s prohibited. If you
are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of
the original message. If you are the intended recipient but do not wish to receive
communications through this medium, please so advise the sender immediately.
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The -\:?v'er 6f the Sisterhood

The case of Priscilla Owen.

By Rochelle Tedesco
X

Manuary 22, 2003, marked the 30th anniversary of the Supreme Court's
decision in Roe v. Wade. In Washington, women's organizations took the
occasion to argue that a woman's "right to choose" is an important right
that must be protected. Ironically, at the same time that these groups were

organizing rallies and gatherings to protect a woman's "right to choose,"
these very same groups were actively opposing the judicial nomination of
a woman who has exercised her right to choose not to fall in line with the
political agenda of certain liberal women's groups.

Most people recognize that certain "women's organizations" do not

actually support all women; they only support those women who agree
with their political agenda. Thus, as a woman and an attorney in my late-
20s who does not completely support the agenda of women's groups, I
have long been aware that if T ever try to enter public life, I should not
expect any support from "the sisterhood." Yet not until the nomination of
Justice Priscilla Owen did I realize that not only would the sisterhood not
support me, it would actively oppose me and stand as an obstacle in my
path of professional success. I am not alone; these groups would also try
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to impede the success of any other women who does not totally agree
with them. Even more surprisingly, facts suggest that this unique
"sisterhood" works harder to oppose talented women jurists such as
Justice Owen than it does to oppose conservative male jurists.

No one disputes that Judge Owen is eminently qualified to be a federal
appellate judge. She was elected twice by the people of Texas to her
position on the Texas supreme court. She was unanimously given the
American Bar Association's highest rating, "well qualified." She
graduated cum laude from Baylor Law School at a time when few
women went to law school. She received the highest grade in the state on
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the Texas bar exam when she took it. Even Senator Schumer, who
ultimately voted against Justice Owen's nomination, stated at her hearing,
"anyone who has listened to even ten minutes of [Justice Owen's
confirmation hearing] has no doubt about the excellence in terms of the
quality of [her] legal knowledge and [her] intelligence."

The opposition to Justice Owen essentially comes down to this: She has
not stated that she personally believes the political agenda of women's
groups. A statement released by NOW shortly after Justice Owen was
renominated labeled her a "staunch opponent of women's reproductive
rights." Based on NOW's statement, one might think that Justice Owen
has stated that she disagrees with Roe v. Wade, or would not follow it if
she were confirmed to the Fifth Circuit Court of Appeals. Yet at her
hearing in front of the Senate Judiciary Committee hearing last July,
Justice Owen said exactly the opposite. She repeatedly explained that
whatever her personal beliefs are, she is committed to applying
controlling legal precedent, including precedent from the United States
Supreme Court on the issue of abortion.

This was not enough for the Democratic senators on the Judiciary
Committee. Senator Maria Cantwell said that she was "trying to
understand" Justice Owen's "personal beliefs" on the right to privacy.
Senator Schumer asked Justice Owen speculate about how she would
have decided Griswold v. Connecticut, the landmark Supreme Court case
recognizing the constitutional right to privacy, if she had been on the
Supreme Court in 1965. Interestingly, neither the women's groups nor the
Senate Judiciary Committee waged a similar full-scale attack when
Michael McConnell, a former law professor who has criticized Roe v.
Wade, was confirmed as a judge on the Tenth Circuit Court of Appeals.
They simply let him go "right on by."

The message to young women of my generation who have witnessed
these confirmation hearings is clear: Women who do not subscribe to the
political views of these few "women's organizations" will have stones
cast in their path if they are nominated to the federal judiciary. One of the
old mottos of the women's rights movement was "sisterhood is
powerful." Yet for young women my age, the new message 1s that "the
sisterhood" is powerful — and will block women jurists who try to
disagree with them. Today women make up 50 percent of law-school
students. Therefore, logically one would expect that over time, women
will eventually come to comprise 50 percent of the federal judiciary. Yet
if liberal women's groups are successful in blocking those women who
disagree with them, there will be fewer women to select as judges, and
20 years from now, women will still be a minority in the federal bench.
The irony will be there the under representation of women will have been
caused by "select" women themselves.
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This 1s an unfortunate message to women of my generation. It is a

message that the Senate could easily combat. The confirmation of Justice
Owen would send a counter message to young women, one which tells
them that if they are bright and hardworking they can aspire to any
position — even the federal bench — regardless of whether "the
sisterhood" endorses them.

— Rochelle Tedesco is a lawvyer in the Washington, D.C. office of Shook,
Hardy & Bacon.
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