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PLEASE FORWARD YOUR COMMENTS TO ANNE CAMPBELL EXTENSION 60170/FAX 62983,
BY 2:00 PM, WEDNESDAY, MAY 7, 2003, AND SEND A COPY TO THE STAFF SECRETARY,
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and Staff Secretary
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FAX Ext. 62215



o Wlthdrawal Marker
| The George W.. Bush L1brary

FORM - B SUBJECT/TITLE g . . ] PAGES - DATE * RESTRICTION(S)

Speech Remarks on Judicial Independence and Judicial Confirmation Process 5 05/09/2003  PS5; P6/b6;

‘This marker identifies the original locationof the with'drawnﬁi'tenl listed above.:
For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

- COLLECTION:
Records Management, White House Office of
SERIES: L ,
Subject Files - FG050 (Judicial Branch)
FOLDER TITLE: -
560851 . , ’
 FRCID: ’ o ‘ o ‘ _ : FOIA IDs and Segments:
12136 ‘ o . ‘
OA Num.: 2018-0011-P
11962 s ,
NARA Num.: * - ' : o R
12172 : -
S : RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)] . 'Freedom of Information Act - [S U.S.C. 552(b)]
P1 National Securlty Classified Information [(a)(l) of the PRA] b l b(1) National security classified information [(b)(1) of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of -
P3 Release would violate a Federal statute [(a)(3) of the PRA] . an agency [(b)(2) of the FOIA} :
P4 Reélease would disclose trade secrets or confidential commercial or ) b(3) Release would violate a Federal statute [(b)(3) of the FOIA] ’
financial information [(a)(4) of the PRA] - b(4) Release would disclose trade secrets or.confidential or financial
PS5 Release would disclose confidential advice between the Presndent S : .- information [(b)(4) of the FOIA]
and his advisors, or between such advisors {a)(5) of the PRA] ) b(6) Release would constitute a clearly unwarranted i invasion of
" P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA} . . b(7) Release would- dlsclose information compiled for law enforcement
’ purposes [(b)(7) of the FOIA]
PRM. Personal record misfile defined in accordance with 44 U.S.C. ‘ " b(8) Release would disclose information concerning the regulation of
2201(3). ‘ . . b financial institutions [(b)(8) of the FOIA] :
} b(9) Release would disclose geological or geophysncal lnformatlon
Deed of Gift Rest‘rictions a " concerning wells [(b)(9) of the FOIA]
A. Closed by Executive Order 13526 governmg access to natlonal ‘ Records Not Subject to FOIA
security information. . :
B. Closed by statute or by the agency which originated the document. . Court Sealed - The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contained in donor's deed the Freedom of Information Act.
. of gift.

This Document was withdrawn' on 8/3/2018 by erg




Cleveland, Carolyn E.

From: . Besanceney, Brian R.

Sent: Friday, May 09, 2003.11:58 AM

Subject: FACT SHEET: THE PRESIDENT'S CALL TO ACTION ON JUDICIAL NOMINEES
- THE WHITE HOUSE

| Office of the Press Secretary o
For Immediate Release - May 9, 2003

The President’s Call to Action on Judicial Norninees

@ Two years ago today, President Bush announced his first 11 nominees to the federal appeals courts and asked the
Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-down vote. But 8
of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of these highly qualified nominees
still have not received a vote. They are Miguel Estrada, Priscilla Owen, and Terry Boyle. All of the May 9, 2001, nominees
represent the mainstream of American law and values, possess extraordlnary experience, intellect and 1ntegnty, and enjoy
strong bipartisan support. -

@ The Senate has a Constitutional responsibility to hold an up or down vote on judicial nominees and to do so within
a reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees, the judicial
confirmation process is broken. For the sake of the American people and our system of justice, the confirmation process
must be fixed. The President reiterated the call he first made in June 2000 — when several Democrat Senators pubhcly
agreed w1th him -- for a fair and timely Senate confirmation process for every nominee.

@ Today the President signed an executive order formalizing his commitment to submit nominations within 180 days
after receiving notification of a vacancy. Now we are waiting on the Senate to do its duty — and ensure timely up-or-down
votes for every nominee.

@ Some Senators are engaging in unprecedented obstructionist tactics and delaying the confirmation
process.

1] Since President Bush took office, more appeals court nominees have waited at least a year for a hearing than‘in
the last 50 years combined.

1] During President Bush's first two years in office, only 53% of appeals court nominees were confirmed compared to
a rate of over 80% during the same period for the last 3 Presidencies. '

U - - Aminority of Senators are now engaging in unprecedented filibusters of two highly qualified appeals court
nominees who have the support of a majority of Senators. And more filibusters are threatened.

u Yesterday, a minority of Senators for the 6th time blocked a vote on Miguel Estrada and for the 2nd time blocked a
vote on Priscilla Owen.

U Some Senators are applying a double standard to Miguel Estrada and Priscilla Owen.

@  The delays in the process are causing vacancy crises in many of our nation’s federal appeals courts.

u When the federal courts are understaffed, they cannot act in a timely manner to resolve disputes that affect the
lives and liberties of Americans. :

a There is now a 12% vacancy rate in the U.S. Courts of Appeals..

1] Fifteen of the appeals court seats for which the President currently has nominations pending have been declared
1



‘judicial emergencies” by the Judicial Conference of the United States.
a The President has submitted 42 superb nominees for the federal courts of appeals. Eighteen of them are still
waiting for a vote in the Senate — and 8 of those 18 have been waiting more than a year.

The President’s nominees are highly qualified and deserve a vote.

The President's nominees are known for their character, experience and intellect.

Each shares the President’s philosophy that judges should follow the law, and not make the law.

Each of the nominees has strong bipartisan support. '

The President’'s nominees represent the mainstream of American law and values.

All of the President's appeals court nominees who have been rated have received a quallfled" or “well- quallfled”
rating from the American Bar Association. :

[ N ent B et et ] &

%] It is time to fix the broken confirmation process.

u It's time to restore dignity and fairness to the judicial confirmation process and to address the vacancy crisis,
particularly in the appeals courts, as Republican Senator Comnyn and Democrat Senator Pryor recently advocated on behalf
of the 10 new United States Senators.

u The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy crisis. He
has proposed that judges give one-year advance notice of retirement when possible, that Presidents submit nominations
within 180 days of receiving notice of a vacancy or intended retirement, and that the Senate vote up or down on nominees
within 180 days after nomination. The plan would apply now and in the future no matter who is President or which party
controls the Senate.

Q The Judicial Conference has done its part. In March they adopted the President’s proposal for one-year advance
notice by judges of an intended retirement.

a The President is submitting nominations within 180 days of receiving notice of a vacancy or intended retirement,
and today he signed an executive order formalizing his commitment to prompt nomination.

u Now it is time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, a principle

‘that Senators on both sides of the aisle have advocated:

u Senator Harkin on September 14, 2000 stated: “...I'll just close by saying that Governor Bush had the right idea.

He said the candidate should get an up or down vote W|thm 60 days of their nomination.”

a Senator Leahy on October 3, 2000 stated: “Governor Bush and |, while we disagree on some issues, have one
very significant issue on which we agree. . . . [T]hat is what we are paid to do in this body. We are paid to vote either yes
or no — not vote maybe. When we hold a nominee up by not allowing them a vote and not taking any action one way or the
other, we arée not only voting maybe, but we are doing a terrible disservice to the man or woman to whom we do this.”

a Senator Daschle on October 5, 1999 stated ‘... find it simply bafflmg that a Senator would vote against even
voting on a judicial nomination.”
u Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is nominated is entitled to

have a shot, to have a hearing and to have a shot to be heard on the floor and have a vote on the floor.”

@ Let each Senator vote as he or she thinks best - but give every nominee a vote.



‘The President's Call to Action on Judicial Nominees

Two years ago today, President Bush announced his first 11 nominees to the federal appeals courts and asked
~the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-
down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of
these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and
Terry Boyle. All of the May 9, 2001, nominees represent the mainstream of American law and-values, possess
extraordinary experience, intellect and integrity, and enjoy strong bipartisan support.

The Senate has a Constrtutronal responsrblhty to hold an up or down vote on judicial nominees and to do so
within a reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees,
the judicial confirmation process is broken. For the sake of the American people and-our system of justice, the
confirmation process must be fixed. The President reiterated the call he first made in June 2000 — when
several Democrat Senators publicly agreed with him -- for a fair and timely Senate oonflrmatlon process for
every nominee. .

Today the President signed an executive order formalizing his commitment to submit nom‘inations within 180
days after receiving notification of a vacancy. Now we are waltlng on the Senate to do its duty - and ensure
trmely up-or-down votes for every nomlnee '

Some Senators are engaging in unprecedented obstructlonlst tactics and delaylng the confirmation
process.
~ Since President Bush took office, more appeals court nominees have waited at least a year for a hearing than
in the last 50 years combined. :
During President Bush’s first two years in office, only 53% of appeals court nominees were confirmed
~compared to a rate of over 90% during the same period for the last 3 Presidencies.
A minority of Senators are now engaging in unprecedented filibusters of two highly qualified appeals court
nominees who have the support of a majority of Senators. And more filibusters are threatened. :
Yesterday, a minority of Senators for the 6t t|me blocked a vote on Miguel Estrada and for the 2nd time blocked
a vote on Priscilla Owen.
Some Senators are applying a double standard to Miguel Estrada and Priscilla Owen

The delays in the process are causmg vacancy crises in many of our nation’s federal appeals courts
When the federal courts are understaffed, they cannot act in a timely manner to resolve disputes that affect the
lives and liberties of Americans.

There is now a 12% vacancy rate in the U.S. Courts of Appeals.

Fifteen of the appeals court seats for which the President currently has nominations pendmg have been
declared “judicial emergencies” by the Judicial Conference of the United States.

The President has submitted 42 superb nominees for the federal courts of appeals. Eighteen of them are still
waiting for a vote in the Senate and 8 of those 18 have been waiting more than a year. :

The Presrdent’s nominees are highly quahfled and deserve avote.

The President's nominees are known for their character, experience and intellect. -

- Each shares the President’s philosophy that judges should follow the law, and not make the law.

Each of the nominees has strong:bipartisan support.

- The President’s nominees represent the mainstream of American law and vaIues _

All of the President’s appeals court nominees who have been rated have recelved a “qualified” or *well-
qualified” rating from the American Bar Association.

> Itis time to fix the broken confirmation process.




~/ It's time to restore dlgn|ty and falrness to the judicial conflrmatlon process and to address the vacancy crisis,

particularly in the appeals courts, as Republican Senator Cornyn and Democrat Senator Pryor recently
" advocated on behalf of the 10 new United States Senators.

v The President has proposed a comprehensuve three-Branch plan to fix the process and end the vacancy crisis.
He has proposed that judges give one-year advance notice of retirement when possible, that Presidents submit
nominations within 180 days of receiving notice of a vacancy or intended retirement, and that the Senate vote
up or down on nominees within 180 days after nomination. The plan would apply now.and in the future no -
matter who is President or which party controls the Senate.

v’ The Judicial Conference has done its part. In March they adopted the President's proposal for one- year
advance notice by judges of an intended retirement.
v/ The President is submitting nominations within 180 days of receiving notlce of a vacancy orintended -
. retirement, and today he signed an executive order formalizing his commitment to prompt nomination. -
Now it is time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, a principle
that Senators on both sides of the aisle have advocated:
v' Senator Harkin on September 14, 2000 stated: “...I'll just close by saying that Governor Bush had the right
idea. He said the candidate should get an up or down vote within 60 days of their nomination.”
v' Senator Leahy on October 3, 2000 stated: “Governor Bush and |, while we disagree on some issues, have
one very significant issue on which we agree. . . . [T]hat is what we are paid to do in this body. We are
- paid to vote either yes or no — not vote maybe. When we hold a nominee up by not allowing them a vote
and not taking any action one way or the other, we are not only voting maybe; but we are doing a terrible -
disservice to the man or woman to whom we do this.”
Senator Daschle on October 5, 1999 stated: “...| find it simply baffling that a Senator would vote against
even voting on a judicial nomination.”
- Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is nominated is entitied
to have a shot, to have a hearing and to have a shot to be heard on the floor and have a vote on the floor.”

> Let eaclh Senator vote as he or she thinks best - buvt‘give every nominee a vote.
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RESPONSE:-

Harriet E. Miers
Assistant to the President’
and Staff Secretary
- Ext. 62702
. FAX Ext. 62215.



The Presldent’s Call to Action _On Judicial Nominees

- Two years ago today, President Bush announced his first 11 nominees to the federal appeals courts and asked
the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-
down-vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of
these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and
Terry Boyle. All of the May 9 nominees represent the mainstream of American law and American values,

H - possess extraordinary experience, intellect, and’ rntegrlty, and enjoy strong bipartisan support

The Senate has a Constrtutronal responsrblllty to hold an up or down vote on judicial nominees and to do SO -
within a reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees,
the judicial confirmation process is broken. For the sake of the American people and the American system of -

"~ justice, the confirmation process must be fixed. Every person nominated to the federal bench should receive a
- timely vote. Today, the President reiterated the call he first made in June 2000 — when several Democrat
Senators publicly agreed with him -- for a fair and tlmely Senate confirmation process :

- Some Senators are engagmg in unprecedented obstructionist tactrcs and delaying the conflrmatron

process.

Since President Bush took office, more Judrcral nominees have waited at least a year fora hearlng than in the
-last 50 years combined.

During President Bush'’s first two years in office, only 50% of appeals court nominees were confirmed

compared to a rate of over 90% during the same period in the last 3 Presidencies.

A minority of Senators are now engaging in unprecedented filibusters of two highly qualified appeals court
- nominees who have the support of a majority of Senators. And more filibusters are threatened.
- -Yesterday, a minority of Senators for the 6! time blocked a vote on Miguel Estrada and for the 2nd time blocked
a vote on Priscilla Owen. :
Some Senators are demanding information and seeking confidential attorney-client memos that have not been
~ required from past nominees. And they are applying a double standard to Mrguel Estrada and Priscilla Owen.

j The delays in the process are causmg vacancy crises in many of our nation’s federal appeals courts
When the Federal Courts are understaffed, they cannot act in a trmely manner to resolve drsputes that affect -
the lives and liberties of Americans.

There is currently a 12% vacancy rate in the U. S courts of appeals :
Fifteen of the appeals court seats for which the Presrdent currently has nominations pendrng are Judicial
~ emergencies.”

- The President has submitted 42 superb nomrnees for the federal court of appeals. Eighteen of them are strll
waiting for a vote in the Senate - and 8 of those 18 have been waiting more than a year.

The President’s nominees are highly qualified and deserve a vote.

- Each nominee is known for character, experience, intellect, and following the law. =
Each shares the President’s philosophy that judges should follow the law, and not make the Iaw
Each of the nominees has strong bipartisan support. : ;
Each of the nominees represents the mainstream of American law and Amerlcan values

It is time to fix the broken confirmation process. ‘ :
It's time to restore dignity and fairness to the judicial confirmation process and to address the vacancy crisis,
~ particularly in the appeals courts, as Republican Senator Cornyn and Democrat Senator Pryor recently

. advocated on behalf of the 10 new United States Senators.

The President has proposed a comprehensive three-Branch plan to fix the process and end.the vacancy crisis. -
He has proposed that judges give one-year advance notice of retirement where possible, that Presidents
submit nominations within 180 days of learnrng of a vacancy or rntended retrrement and that the Senate vote




up or down on nominees within 180 days after nomination. The plan would apply now and in the future no

matter who is President or which party controls the Senate.

v' The Judicial Conference has done its part and in March adopted the PreSIdents proposal for one- year
‘advance notice by judges of an intended retirement

v" The President is submitting nominations within 180 days.of learning or a vacancy or intended retirement,
and today he signed an executive order formalizing his commitment to prompt nomination.

Now it is time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, a pnn01ple

Senators on both sides of the aisle have advocated: : _

v'Senator Harkin on September 14, 2000 stated: “...I'll just close by saying that Governor
Bush had the right idea. He said the candidate should getanup or down vote Wlthln 60
days of their nomination.”
Senator Leahy on October 3, 2000 stated “Governor Bush and |, wh|Ie we dlsagree on
some issues, have one very significant issue on which we agree. . .. [T]hatis what we

- are paid to do in this body. We are paid to vote either yes or no — not vote maybe.

‘When we hold a nominee up by not allowing them a vote and not taking any action one
way or the other, we are not only voting maybe but we are domg a ternble dlsserwce to
the man or woman to whom we do this.” ,
Senator Daschle on October 5, 1999 stated: “...1 find it snmply baffling that a Senator
would vote against even voting on a judicial nomlnatlon
Senator Biden on March 19, 1997, stated: “I respectfully suggest that everyone who is
nominated is entitled to have a shot, to have a hearing and to have a shot to be heard
on the floor and have a vote on the floor.” '
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o o b(9) Release would disclose geological or geophysical mformatlon _

Deed of Gift Restrlctlons ' : o : concermng wells [(b)(9) of the FOIA] - S r
A Closed by Executive Order 13526 governmg access to national o Records Not Subject to FOIA .

. security information. - Lo :
B. Closed by statute or by the agency which orlgmated the document YU . Court Sealed The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrrctlons contamed in donor's deed the Freedom of Informatlon Act. S

of grft :

\.

E ’ o T * " This Document.was withdrawn on 8/3/2018 by erg
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OFFICE OF THE VICE PRESIDENT

WASHINGTON
e '

COHMOY el

vMay» 7,2003

MEMORANDUM FOR ANNE CAMPBELL |
EXECUTIVE ASSISTANT TO THE DIRECTOR OF
SPEECHWRITING

"FROM: JOE LEVENTHAL SC
DEPUTY STAFF SECRETARY TO THE VICE PRESIDENT

'SUBJECT: REMARKS ON JUDICIAL INDEPENDENCE
(DRAFT #3, MAY 9, 2003)

The Office of the Vice President has reviewed the above-referenced
draft and recommends the changes marked on the attached copy. The *
~ attached comments, where applicable, are provided with explanation to -
ensure the remarks are historically and legally accurate.

Attachment

" cc: Harriet Miers
Staff Secretary
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WHITE HOUSE STAFFING MEMORANDUM

Date: 3/6/03 6:15 PN ACTION / CONCURRENCE 1 CDMMENT DUE BY 377/03 2:00 PM

- Subject: REMARKS ON JUDICIAL INDEPENDENCE (DRAFT #2, MAYQ 2003)
ACTION  FYI - o |  ACTION VI
VICE‘_PRESIDE w D' | HAGIN 0 O
‘lcarp ¥ 'O Hoess 0|
ABBOT O O waseureer ~ . 0O O
BARTLETT Cd ‘:E] MIERS o & O
BLAKEMAN O ‘O wonteomery O O
BOLTEN "o O Prowew O O
| erRIDGELAND oo BICE' g ad
CONNAUGHTON  °© O O . nové | I!( O
DANIELS /[{ O SPELLINGS - [B/ 0
FLEISCHER O O  cLerx o O
FRIEDMAN 0O O 0
| GAMBATESA o g o - a
| cerson i 1" g o O
GONZALES | 0O O 0O
REMARkS

PLEASE FORWARD YOUR COMMENTS TO ANNE CAMPBELL EXTENSION 60170/FAX 62983
BY 2:00 P\, WEDNESDAY, MAY 7. 2003, AND SEND A COPY TO THE STAFF. SECHETARY

: EXTENSION 62702/FAX 62215 THANK YOU,

 RESPONSE:

Harriet E. Miers -
Assistant to the Presidant
- and Staff Socretary )
Ext. 62702
FAX Ext. 62215
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WHITE HOUSE STAFFING MEMORANDUM

‘ B
Date: 3/6/03 6:15 PN ACTION / CONCURRENCE / COMMENT DUE BY: 3/7/03 2: 00 PW AY 7 Pu2:44

Subject: REMARKS ON JUDICIAL INDEPENDENCE (DRAFT #3, MAY 9, 2003) -

ACTION  FYI ACTION FYI
VICE PRESIDENT l{ O  HAGIN ) D O
CARD Cd R Y.HOBBS I?’ D |
{ ABBOT 0 O  MARBURGER O O
| BARTLETT & O  MERs | o O
BLAKEMAN O 0 wmonTGomery [ O
BOLTEN L4 O POWELL g , O
BRIDGELAND O [0 RICE O o
CONNAUGHTON 01 [0  ROVE o O
'DANIELS ¥ O  SPELUNGS ® O
FLEISCHER | o O ' CLERK o D
| FRlE.DMA!“) O o o
GAMBATESA O O o O
GERSON o W o e =
GONZALES _ g O O O
.REMARKS

PLEASE FORWARD YOUR COMMENTS TO ANNE CAMPBELL EXTENSION 60170/FAX 62983,
BY 2:00 PM, WEDNESDAY, MAY 7, 2003, AND SEND A COPY TO THE STAFF SECRETARY,

EXTENSION 62702/FAX 62215. THANK YOU.

RESPONSE:

\ee

no COM™

wt

Harriet E. Miers =~

- Assistant to the President

and Staff Secretary
Ext. 62702
- FAX Ext. 62215
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Subject:" REMARKS ON JUDICIAL INDEPENDENCE (DRAFT #3, MAY 9, 2003) ’» _ o

~ ACTION FYVI  ACTION  FYI.
vice PRESIDENT @ [ HAGIN o o
|carp N C.¢ '.D‘<_HOBBW7 O
ABBOT 0O - 0O  MARBURGER O : O
BARTLETT. N O  MiERs , l!( O
| BLAKEMAN 0 0  MONTGOMERY [ O
BOLTEN & O powew o o
BRIDGELAND a O  RICE O | o
ConnaugGHTON O O ROVE & o
DANIELS " g o ‘SPEL‘LIN_GSI B " g =
FLEISCHER o O  CLERK | B N
| FRIEDMAN & O .o o
GAMBATESA o o O o
GERSON o I{ o O
GONZALES‘,. v 0O o O
REMARKS

PLEASE FORWARD YOUR COMMENTS TO ANNE CAMPBELL EXTENSION 60170/FAX 62983,
BY 2:00 PM, WEDNESDAY, MAY 7, 2003, AND SEND A COPY TO THE STAFF SECRETARY,

EXTENSION 62702/FAX 62215 THANK YOU.
(/O)J‘} d”‘“

Hamet E. Miers
_ASS|stant to the President
and Staff Secretary
- Ext. 62702 :
" FAX Ext. 62215 C

RESPONSE:
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Date 3/6/03 6:15 PM ACTION / CONCURRENCE / COMMENT DUE BY: 3/7/03 2:00 PM :

: Subject REMARKS ON JUDICIAL lNDEPENDENCE (DRAFT #3 MAY 9, 2003)

3 ACTION FY|T;HTTV__; 'fluleCﬂON> FYI

VICE PRESIDENT =~ W HAGIN |
HOBBS
ABBOT : | MARBURGER

BARTLETT = 'NHERS,,

7
CARD R
Cd

O

| BLAKEMAN MONTGOMERY

POWELL

| BRIDGELAND RICE

CONNAUGHTON " ROVE

| paniELs SPELLINGS

'FLHSCHER - CLERK

FmEDMAN a

| GAMBATESA
GERSON

|pooooggoos [@ R
:_:'.‘ ooooooooooooao

OROO0OO0O0O0O0D0O0O0OO

| GonzALES

REMARKS ‘ T

.- PLEASE FORWARD YOUR COMMENTS TO ANNE CAMPBELL EXTENSION 60170/FAX 62983
~BY 2:00 PM, WEDNESDAY, MAY 7, 2003, AND SEND A COPY TO THE STAFF SECRETARY :
EXTENSION 62702/FAX 62215 THANK YOU. 3

B [\D Co r~ *’“/\ .

RESPONSE:

© Harriet E. Miers »
.Assistant to the President -~
and Staff Secretary . -
Ext. 62702
FAX Ext. 62215 -
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WHITE HOUSE STAF F ING MEMORANDUM

Date 5-9-03 6: 00 AM ACTION / CONCURRENCE / COMMENT DUE BY: 5-9-03 9 30 AM

S8/ RM NO

Subject FACT SHEET THE PRESIDENT'S CALL TO ACTION ON JUDICIAL NOMINEES

| vice PRESIDENT

-CARD_ |

~ |asBOT

‘«'BARTLETfj‘”

| BLAKEMAN

'BOLTEN

| ‘BRIDGELAND“ |
- CONNAUGHTON»ff'

|panELs

| FLeiscHER

| FRIEDMAN

| camBATESA

'ijEdeNI_'

e tarmoretean]

_'II:li DoOoOO0OO0O0OO0O0O0aO

'GONZALES;T'

ACﬂON Fer,,
o

HosBS .
~ MARBURGER
MIERS |
| MONTGOMERY
~ POWELL
“mer
jIROVE
 SPELLINGS
 CLERK

ACTIQNI ,FYI.-J e

i hans “n'ﬂ o 5\
7’I A'.*U E' U ooo E'U =) E' E' oo |

REMARKS

PLEASE SEND COMMENTS TO ASHLEY SNEE, EXT 621 1 5 FAX 6.126 NO LATER THAN

9: 30 AM TODAY FRIDAY 5-9-03 WITH COPY TO STAFF SECRETARY THANK YOu. .

RESPONSE:

" Harriet E. Miers

Assistant to the President -

- and Staff Secretary
‘ Ext. 62702. -

FAXExt. 62215




The President's Call to Action on Judicial Nominees

Two years ago today, President Bush announced his first 11 nominees to the federal appeals courts and asked
the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-~~
down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of
these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and”
- Terry Boyle. All of the May 9 nominees represent the mainstream of American law and Amencan values
’ possess extraordlnary expenence intellect, and rntegrlty and enjoy strong b|part|san support

. The Senate has a Constrtutronal responslbrllty to hold an up or down vote on Judlcral nomlnees and to do s
- within a reasonable time after nomination. As illustrated by the extraordinary delays-on these first 11 nominees, -

o the judicial confirmation process is broken. For the sake of the American people and the American system of

- justice, the confirmation process must be fixed. Every person nominated to the federal bench should receive a -
timely vote. Today, the President reiterated the call he first made in June 2000 ~ -when several Democrat '
Senators publ|cly agreed with h|m --for a fair and t|mely Senate conf rmatron process.

'Some Senators are engagrng in unprecedented obstructlonrst tactlcs and delaymg the conflrmatron -
process. &
" Since President Bush took off ce more jUdICIa| nomrnees have warted at Ieast a year for: a heanng than in the 5

© . last 50 years combiried.

During President Bush's first two years in off ice, only 50% of appeals court nomrnees were conf rmed 3

. "compared to a rate of over 90% during the same period in the last 3 Presidencies..

A mrnorlty of Senators are now engaging in unprecedented filibusters of two highly qualrﬁed appeals court

" nominees who have the support of a majority of Senators. And more filibusters are threatened.- .
Yesterday, a minority of Senators for the. 6th t|me blocked a vote on Mlguel Estrada and for the 2nd t|me blocked "
a vote on Priscilla Owen. -
- Some Senators are demandlng rnformatlon and seeklng cont" dentral attomey-cllent memos that have not been
“ requrred from past nomrnees And they are applyrng a double standard to Mrguel Estrada and Pnscrlla Owen L

The delays in the process are causrng vacancy crises in- many of our natron 's federal appeals courts:
When the Federal Courts are understaffed, they cannot actina trmely manner to resolve drsputes that affect
- the lives and liberties of Americans. - - R :
& There is currently a 12% vacancy rate in the U S courts of appeals v :
- Fifteen of the appeals court seats for whrch the Presrdent currently has nomrnatrons pendlng are. jUdlCla|
emergencies.”

v The President has submrtted 42 superb nomlnees for the federal court of appeals Elghteen of them are st|ll
[ waltmg for a vote in the Senate —and 8 of. those 18 have been waiting more than a year SITENY

The Presrdent’s nominees are hlghly qualrfred and deserve avote..

. Each nominee is known for character, experience, intellect, and following | the law. - ; R
Each shares the President's philosophy that judges should follow the Iaw and not make the Iaw
'Each of the nominees has strong bipartisan support. . .

Each of the nominees represents the marnstream of Amerlcan law and Amencan values

tis time to fix the broken confrnnatlon process o ‘ :
It's time to restore dignity and falrness to the judicial confirmation process and to address the vacancy cnsrs
~ particularly in the appeals courts, as Republican Senator Cornyn and Democrat Senator Pryor recently '
advocated on behalf of the 10 new United States Senators. .
The President has proposed a comprehensive three- Branch plan to fix the process and end the vacancy crrsrs .
- He has proposed that judges give one-year advance notice of retirement where possible, that Presidents -
S submrt nomlnatlons wrthm 180 days of Ieamrng of a vacancy or |ntended retrrement and that the Senate vote '




up or down on nominees within 180 days after nomination. _The plan would apply now and in the future no
‘matter who is President or which party controls the Senate. -

o - ¥ The Judicial Conference has done its part and in March adopted the Presrdent’s proposal for one year o

advance notice by judges of an intended retirement

v The President is submitting nominations within 180 days of learmng or a vacancy or intended retrrement
and today he signed an executive order formalrzmg his commitment to prompt nomination.

~ Now it is time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, a pnncnple

- Senators on both sides of the aisle have advocated:

v Senator Harkin on September 14, 2000 stated: “...I'll JUS’( close by sayrng that Governor

'Bush had the right idea. He sald the candldate should get an up or down vote W|th|n 60 | i

~ days of their nomination.”
. Senator Leahy on October 3, 2000 stated “Governor Bush and I whlle we dlsagree on
- some issues, have one very significant issue on which we agree [T]hat is what we
"are paid to do in this body We are paid to vote either yes or no - not vote maybe. -
" “'When we hold a nominee up by not allowing them a vote and not takrng any action one
 .way or the other, we are not only voting maybe, but we are domg a terrlble dlsserwce to '
- the'man or woman to whom we do this.”
- Senator Daschle on October 5, 1999 stated: “...| frnd it S|mply bafﬂlng that a Senator R
would vote against even voting on a judicial nommatlon T

Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is

" ‘nominated is entitled to'have a shot, to have a hearmg and to have a shot to be heard
' 'on the roor and have a vote on the floor.” : : :
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WHITE HOUSE STAFFING MEMORANDUM

Date: 5-9-03, 6:00 AM__~ ACTION / CONCURRENCE / COMMENT DUE BY: 5-9-03, 9:30 AM

. Subject: FACT SHEET: THE PRESIDENT'S CALL TO ACTION ON JUDICIAL NOMINEES.

ACTION FYI | ACTION Fy1 |
VICEPRESIDENT === [1  HAGIN o o
CARD { 'O HoBBS » EI
ABBOT 0 O MARBURGER . O [
BARTLETT o O | MIERS o o
BLAKEMAN O O wmonteoMery B O
BOLTEN II’ O POwELL . o
BRDGELAND [ O RiCE o ol
CONNAUGHTON O O RovE 2 0l
DANIELS #® O  speLLNGS ® O
FLEISCHER ® O CcLerx o O
FRIEDMAN ¥ 0O | o o
GAMBATESA O O o o
GERSON O O B = N =
GONZALES v o o o

REMARKS:

PLEASE SEND COMMENTS TO ASHLEY SNEE, EXT. 62115, FAx 30125 NO LATER THAN
9:320 AM TONAY ERIDAY £.4.N2 WITH FrADV TN CTAFEE e-rOrTranv vu ARis wans




WHITE HOUSE STAFFING MEMORANDUM

Date 5-9-03 6 00 AM

'S8/ RM NO

ACTION / CONCURRENCE / COMMENT DUE BY 5-9-03 9 30 AM

| Subject FACT SHEET THE PRESIDENT'S CALL TO ACTION ON JUDICIAL NOMINEES - |

 vice PRESIDENT "
‘CARD
ABBOT
BARTLETT
BLAKEMAN
BOLTEN
BRIDGELAND
| connaugHTON
e DANELs---Jlb
 |FLEiscHER
 |FriEDMAN
~ |camBaTESA
'GERSON
GONZALES

ACTION FYI -
. HoBBS
‘vMARBURGERQ‘“”
MIERS

HAGIN

'MONTGOMERY;~7
" ,'\.‘}fPOWELL ‘
RICE
‘ivROVE
SPELLINGS
 CLERK .

o

REMARKS

PLEASE SEND COMMENTS TO ASHLEY SNEE EXT 62115 FAX 601 26 NO LATER THAN

\DDRR ‘ e R Ijﬂ\l:l\ﬁ\

 <cj-tj,tJ t:‘t:ftj;lcl;EJ Elft];tj,EJ o

. umn 42}

9:30 AM TODAY FRIDAY, 5-9-03 WITH COPY TO STAFF SECRETARY THANK YOU B

- 'RESPONSE: -

* Assistant to the President - L
~ ‘and'Staff Secretary -

. FAXExt.62215

Harriet E. Miérs -

. Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM
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Subject FACT SHEET: THE PRESIDENT’S CALL TO ACTION ON JUDICIAL NOMINEES
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‘ PLEASE SEND COMMENTS TO ASHLEY SNEE EXT 62115, FAX: 60126 NO LATER THAN
9 30 AM TODAY FRIDAY, 5-9-03 WITH COPY TO STAFF SECRETARY THANK YOU —

“RESPONSE:

" . Harriet E. Miers - :
Assistant to the President .
- .and Staff Secretary
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- FAX Ext. 62215 R ’




 The President's Call to Action on 'Judrciar Nominees

- Two years ago today, President Bush announced his first 11 nominees to the federal appeals courts and asked
the Senate to rise above the bitterness of the past.and give every nominee fair treatment and a timely up-or- .

R “down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of

- these highly quallf ed nominees still have not received a vote. They are Miguel Estrada, Priscila Owen, and
Terry Boyle. All of the May 9 nominees represent the mainstream of American law and American values

o *‘possess extraordrnary expenence mtellect and rntegnty and enjoy strong b|part|san support

> The Senate has a Constitutional responsrbrllty to. hold an up or down vote-on judrcral nominees and to do o
within a reasonable time after nomination. - As illustrated by the extraordinary delays on these first 11 nominees, -
- the judicial confirmation process is broken. For the sake of the American people and the American system of -
- justice, the confirmation process must be fixed. Every person nominated to the federal bench should receive a -

- timely vote. ‘Today, the President reiterated the call he first made in June 2000 - when several Democrat '
B Senators publrcIy agreed wrth him --for a farr and tlmely Senate conﬂrmatron process ‘

Some Senators are engagrng in unprecedented obstructronrst tactrcs and delaymg the confrrmatron
© process. .
. Since President Bush took oft" ice, more Judrcral nomrnees have warted at Ieast a year for a heanng than in the
. last 50 years combined. .
~During President Bush'’s first two years in office, onIy 50% of appeals court nomlnees were conf rmed ,' B
compared to a rate of over 90% during the same period in the last 3 Presidencies. e
A minority of Senators are now engaging in unprecedented fi Ilbusters of two highly qualified appeals court

~ nominees who have the support of a majority of Senators. -And more filibusters are threatened.

/- Yesterday, a minority of Senators for the 6th tlme blocked a vote on M|guel Estrada and for the 2nd trme blocked -
-a vote on Priscilla Owen.
- Some Senators are demandlng mformatron and seeklng conf dentral attorney-clrent memos that have not been
requrred from past nomrnees And they are applylng a doubIe standard to Mrguel Estrada and Pnscllla Owen ,

The delays in the process are’ causrng vacancy crises in many of our natron s federal appeals courts. f A

‘When the Federal Courts are understaffed, they cannot act ina trmely manner to resolve drsputes that affect I
“the lives and liberties of Americans. , : :

7 There is currently a 12% vacancy rate in the U. S courts of appeals . e :

v Fifteen of the appeals court seats for which the Presrdent currently has nomrnatrons pendlng are "jUdIClal

emergencies.” o

- - The President has submrtted 42 superb nominees for the federal court of appeals Erghteen of them are strll

_',wartrng fora vote'in the Senate and 8 of those 18 have been wartrng more than a year o

“The Presrdent’s nominees are hrghly qualrfred and deserve a vote

/. Each nominee is known for character, experience, intellect, and following the law,

Each shares the President's philosophy that judges should follow the law and not make the Iaw
Each of the nominees has strong bipartisan support. e B
‘Each ¢ of the nominees represents the malnstream of Amencan Iaw and Amencan values

> Itis time to fix the broken confrrmatron process

v It's time to restore dignity and faimess to the judicial confi rmation | process and to address the vacancy crisis,
. partlcularly in the appeals courts, as Republican Senator Comyn and Democrat Senator Pryor recently

s ~advocated on behalf of the 10 new United States Senators. -

The President has proposed a comprehensrve three-Branch plan to fix: the process and end the vacancy crisis. _

- He has proposed that judges give one-year ‘advance notice of retirement where possible, that Presidents

submrt nomrnatrons wrthln 180 days of Ieamlng ofa vacancy or mtended retrrement and that the Senate vote




up or down on nomrnees within 180 days after- nomrnatlon The plan wouId appIy now and in the future no
" matter who is President or which party controls the Senate. D
.Y :The Judicial Conference has done its part and in March adopted the Presldent’s proposaI for one-year o
~advance notice by judges of an intended retirement . . ’

: '\/ The President is submitting nominations within 180 days of learning or a vacancy or mtended retlrement

-7 and today he signed an executive order formalizing his commitment to prompt nomination. -

Now it is time for the Senate to act. Every nominee deserves avoteina reasonable amount of ttme a pnncrple
. Senators on both sides of the aisle have advocated: - :

i / Senator Harkin on September 14; 2000 stated “ P jUSt close by saylng that Governor :
-+ Bush had the right idea. He said the candldate should get an up or down vote wrthln 60
©. . days of their nomination.” ~

v Senator Leahy on October 3 2000 stated: “Governor Bush and I whlle we drsagree on e
. some issues, have one very significant issue on which we agree. . .-." [T]hat is whatwe
- are paid to do in this body. We are paid to vote either yes or no = not vote maybe. SR
- When we hold a nominee up by not allowing them a vote and not taking any action one -
- way or the other, we are not only voting maybe but we are domg a ternble dlsserwce to
“the man or woman to whom we do this.” :
v Senator Daschle on October 5, 1999 stated ‘LA nd it srmply baffhng that a Senator
~would vote against even voting on a judicial nomlnatlon T ~ .
v/ Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is
" nominated is entitled to have a shot, to have a hearrng and to have a shot to: be heard
-.on the floor and have a vote on the floor : : . =
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The Presrdent’s CaII to Actlon on Judrcral Nommees

Two years ago today, PreS|dent Bush announced hrs first 11 nominees to the federat appeaIs courts and asked_

" the Senate to rise above the bitterness of the past and give every nomineg fair treatment and a timely up-or- -~~~ .
- down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote.. And today, 3 of

. these highly qualified nominees still have not received a vote. They are Miguel Estrada, Pnscrlla Owen, and.
~Terry Boyle. - All of the May 9 nominees represent the mainstream of American law and Amencan values ’
possess extraordlnary experience, mtellect and mtegnty and enjoy strong bipartisan support

> The: Senate has a Constltutlonal respon3|b|||ty to hold an up or down vote on Jud|c1al nomlnees and to do so e
= within a reasonable time after nomination. ‘As illustrated by the extraordinary delays on these first 11 nominees, -
the judicial confirmation process is broken. For the sake of the American people-and the Amencan systemof
justice, the confirmation process must be fixed. Every person nominated to the federal bench should recerve a '
~timely vote. Today, the President reiterated the call he first made in June 2000 —when several Democrat
! ;Senators publrcly agreed W|th him - for a fair and t|mely Senate conﬂrmatlon process

Some Senators are engagrng in unprecedented obstructromst tactrcs and delaylng the confrrmatlon
_-process.. ‘
Since President Bush took oft' ice, more judlcral nomlnees have walted at Ieast a year for a hearlng than rn the 5

- ' last 50 years:combined.

- During President Bush's first two years in off ce, only 50% of appeals court nommees were conﬁnned
compared to a rate of over 90% during the same: period in the last 3 Presidencies. :
A minority of Senators are now engaging in unprecedented fi libusters of two highly: qualified appeaIs court
nominees who have the support of a majority of Senators. And more filibusters are threatened.

i " Yesterday, a minority of Senators for the gt time bIocked a vote on Miguel Estrada and for the 2nd t|me bIocked i N |

~ - avote on Priscilla Owen. :
v Some Senators are demanding. mformatron and seekrng conﬂdentral attomey-chent memos that have not been ,
- requrred from past nomlnees And they are applyrng a double standard to Mrguel Estrada and Pnscnla Owen

g " The delays in the process are causrng vacancy crises in many of our nat|on s federal appeals courts.

¥ When the Federal Courts are understaffed, they cannot act in a trmely manner to resolve dtsputes that affect
the lives and liberties of Americans. : ~
v There is currently a 12% vacancy | rate in the U. S. courts of appeaIs L
* Fifteen of the appeals court seats for WhICh the Presrdent currently has nomlnatrons pendrng are jud|c1al

' emergencies."

¥ The President has. submltted 42 superb hominees for the federal court of appeals Elghteen of them are strtl
L warttng fora vote in the Senate and 8 of those 18 have been wa|t|ng more than a year

} The Presrdent’s nommees are hlghly qualrfled and deserve a vote R R

- Each nominee is known for character, experience, intellect, and following the law. .~~~
* Each shares the President's philosophy that judges should foIIow the Iaw and not make the Iaw :

+" v Each of the nominees has strong bipartisan support. -
v ‘Each of the nominees represents the mainstream of Amencan taw and Amencan vaIues

' 'It is time to fix the broken confrrmatlon process ‘ ‘

It's time to restore dignity.and faimess to the judicial confi rmatlon process and to address the vacancy crisis,
particularly in the appeals courts, as Republican Senator Comyn and Democrat Senator Pryor recently '
“advocated on behalf of the 10 new United States Senators. = - .

The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy cfisis. -

He has proposed that judges give one-year advance notice of retirement where possible, that Presidents

o _submlt nommatrons wuthln 180 days of leamning of a vacancy or |ntended retrrement and that the Senate vote
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up or down on nominees within 180 days after nomrnatlon The pIan would apply now and in the future no
matter who is President or which party controls the Senate. :
¥ The Judicial Conference has done its part and in March adopted the Presrdent S proposal for one- year .

~advance notice by judges of an intended retirement -

: ;,/ The President is submitting nominations within 180 days of Iearn|ng ora vacancy or. lntended retlrement

and today he signed an executive order formalizing his commitment to prompt nomination. -

Senators on both sides of the aisle have advocated: - ,
v’ Senator Harkin on September 14, 2000 stated: “...I’ II jUSt cIose by saying that Governor o
.- Bush had the right idea. He said the candrdate shouId get an up or down vote within 60 '
‘days of their nomination.”
/" Senator Leahy on October 3, 2000 stated: “Governor Bush and I whlle we' dlsagree on: -
'some issues, have one very. srgnrfrcant issue on which we agree. . . .’ [T]hat is what we -
are paid to do in this body We are paid to vote either yes or no — not vote maybe.

i ‘When we hold a nominee up by not allowing them a vote and not taking any action one

- way or the other, we are not only. voting maybe but we are domg a terrlble dlsservrce too '
the man or woman to whom we do this.” .

| ‘Senator Daschle on October 5, 1999 stated: “...| frnd |t S|mply bafﬂrng that a Senator

 would vote against even voting on a judicial nomlnatlon WL .
- Senator Biden on March 19, 1997, stated: “I respectfully suggest that everyone who |s

o nomrnated is entitled to have a shot, to have a heanng and to have a shot to be heard

. onthe roor and have a vote on the roor m : SR
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" : Now it is time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, | a pnnclple | B
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The Premdent’s Call to Act|on on JdlclalNommees

Two years ago today, President Bush announced his first-11 nommees to the federal appeatsl courts and asked
the Senate to rise above the bittemess of the past and give every nominee fair treatment and a timely up-or-
-down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. -And today, 3 of
these highly qualified nominees still. have not received a vote. They are Miguel Estrada, Priscilla Owen, and
Terry Boyle. Alf of the May 9 nominees represent the mainstream of American law and American values,
poSSess extraordlnary expenence inteflect, and integrity, and enjoy strong bipartisan support

The Senate has a Constitutional responsibility to hold an up or down vote on judicial nominees and to do so ¥
within a reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees, |k
the judicial confirmation process is broken.- For the sake of the American people and the American system of
justice, the confirmation process must be fixed. Every person nominated to the federal bench should receivea [
- timely vote. Today, the President reiterated the call he first made in June 2000 —when several Democrat '
- Senators publicly agreed with him — for a fair and timely Senate confirmation process.

Some Senators are engagmg in unprecedented obstructlonlst tactics and delaymg the conflrmatlon
process.
Since President Bush took office, more judicial nominees have waited at least ayear for a heanng than in the
last 50 years combined. .,

- During President Bush's first two years in office, only 50% of appeals court nominees were confired -
compared to a rate of over 30% during the same period in the last 3 Presidencies. ,

A minority of Senators are now engaging in unprecedented filibusters of two highly qualified appeals court

- nominees who have the support of a majority of Senators. And more filibusters are threatened. " '

" Yesterday, a minority of Senators for the 6% time blocked a vote on Miguel Estrada and for the 2% time blocked
a vote on Priscilla Owen.

“Some Senators are demanding information and seeking confidential attomey-cllent memos that have not been
requured from past nominees. And they are applying a double standard to Migue! Estrada and Priscilla-Owen.

' The delays in the process are causing vacancy crises in many of our nation’s federal appeals courts.
When the Federal Courts are understaffed, they cannot actina tlmely manner to resolve dlsputes that affect
the lives and liberties of Americans.

There is currently a 12% vacancy rate in the U.S. courts of appeals.:
Fifteen of the appeals court seats for which the President currently has nomlnatnons pendlng are jUdICIal
~emergencies.”
" The President has submitted 42 superb nominees for the federal court of appeals. Etghteen of them are still
waltmg for a vote in the Senate - and 8 of those 18 have been waiting more than a year. :

The Presndent’s nominees are hlghly qualmed and deserve a vote,
v Each nominee is known for character, experience, intellect, and following the law.
" Each shares the President’s philosophy that judges should follow the Iaw and not make the taw
Each of the nominees has strong bipartisan support. .
‘Each of the nomanees represents the mainstream of American law and Amencan values.

it is time to fix the broken confirmation process.

it's time to.restore dignity and faimess to the judicial confirmation process and to address the vacancy crisis,
particularly in the appeals courts, as Republican Senator Comyn and Democrat Senator Pryor recentiy
advocated on behalf of the 10 new United States Senators.

The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy crisis.
He has proposed that judges give one-year advance notice of retirement where possible, that Presidents
submit nominations within 180 days of leaming of a vacancy or lntended retirement, and that the Senate vote
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_up or down on nominees W|th|n 180 days after nommahon The plan would apply now and in the future no
matter who is President or which party controls the Senate. :
v' The Judicial Conference has done its part and in March adopted the President's proposal for one-year -
: - advance notice by judges of an intended retiremdnt o
- ¥ The President is submitting nominations within 18Q days/ of leammg or a vacancy or intended retirement,
- and today he signed an executive order formalizing his’commitment to prompt nomination. &
7/ Now itis time for the Senate to act. Every nominee deserves a vote in a reasonable amount of time, a pnncrple
‘Senators on both sides of the aisle have advocated: ‘
v’ Senator Harkin on September 14, 2000 stated: “...I'll just close by saying that Governor
~ Bush had the right idea. He said the candidate should get an up or down vote within 60
days of their nomination.”
Senator Leahy on October 3, 2000 stated: “Governor Bush and l, whlle we disagree on
some issues, have one very significant issue on which we agree. .. . [T]hat is what we
- are paid to do in this body. We are paid to vote either yes or no - not vote maybe.
When we hold a nominee up by not allowing them a vote and not taking any action one
way or the other, we are not only voting maybe but we are doung a terrible dlsserwce to
. the man or woman to whom we do this.”
- Senator Daschle on October 5, 1999 stated: “...| find it snmply bafﬂlng that a Senator
would vote against even voting on a judicial nommatlon
Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is
" nominated is entitled to have a shot, to have a heanng and to have a shot to be heard
- on the floor and have a vote on the floor.”
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OFFICE OF THE VICE PRESIDENT
- . : : | WASHINGTON - L ,
VIRAY 35207

May 9, 2003
. MEMORANDUM FOR ASHLEY SNEE
ASSISTANT PRESS SECRETARY

FROM: '~ JOE LEVENT
- DEPUTY STAFF SECRETAR TO THE VICE PRESIDENT

SUBJECT: Fact Sheet — The President’s Call to Action on
’ J udlcml Nominees

The Office of the Vice President has reviewed the above-referenced
draft and recommends the changes marked on the attached copy.

Attachment

cc:  Harriet Miers
Staff Secretary
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Assistant to the President
and Staff Secratary
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The Pre5|dent’s Call to Actlon on Judrcxal Nomlnees

> Two years ago today, President Bush announced his first 11 nominees fo the federal appeals courts and asked
the Senate to rise above the bittemess of the past and give every nominee fair treatment and a timely up-or-
down vote. But 8 of those 11 nominees then waited more than a year without a Senate vate. And today, 3 of
these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscila Owen, and
Terry Beyle. All of the May 8 nominees repr;i:’nghe mainstream of American law and Amencan values,
possess extraordinary expenenoe intellect zntegnty and en oy strong b[partlsan suppart,

on periter

» The Senate nstitutional reﬁponSlbl old anupor down vote an jUdICIa| nominees and 1o do so

within a reasonable time after nomination. Ag'iliustrated by the extraordinary delays an these first 11 nominees,
 the judicial confirmatian process is broken. For the. sake of the American people and the American systern of

justice, the canfirmation process must be fixed. Every person nominated to the federal bench should recaive a
timely vote. Today, the President reiterated the call he first made in Juna 2000 ~when saveral Demacrat.
Senators publicly agreed with him = for a fair and timely Senate conf' mation process. :

P SOme Senators are engaging in unprecedented obstructionist tactics and delaying the confi rmatlon
process.

v Since President Bush ook office, more judicial nominess have waited at least ayearfora heanng than in the

 last 50 years combined.

¥ During President Bush's first two years in office, on]y 50% appesls court nominees were conﬂrmed

~compared ta 4 rate af aver 30% durlng the same period#ffhe last 3 Presidencies,

v A minarity of Senators are now engaging in unprecedented fiibusters of two highly qualified appeals court

- nominees who have the support of a majarity of Senators, And more filibusters are threatened.

¥ Yesterday, a minarity of Senaters for the 6% time blocked a vote on Mlguel Estrada and for the 2 time blocked
i -a vote on Priscilla Owen. ande
Some Senators are demanding infogmnation and seeking confidential attomey- chent memof’ tflathave not been
required from past nominees. ey are applying a double standard to Migue! Estrada and Priscilla Owen.

«

The delays in the process are causing vacancy crisas in many of our nation’s federal appeals courts,
. When the Federa) Courts are understaffed, they cannot actin a timely manner to resorve disputes that affect

the lives and liberties of Americans. -
“There is currently a 12% vacancy rate in the U.8. courts of appeals.

Fifteen of the appeals caurt seats for which the Pre3|dent currently has nominations pendmg are “judiclai
emergencies.”
: The President has submitted 42 superb nominees for the federal courfof appeals. E)ghteen of them are stil
: - _watting for a vote in the Senate - and 8 of those 18 have been waiting more than a year

eir >

The President’s nominees/fe hig-zlly qualified and deserve a vote. re 65/’“'{_ M
'Each nominee is known fog{character, experience, intellect, and.b»ewv?(la'\w . .
Each shares the President's philosophy that judges should follow the la and nat make the law.

Each of the nominees has strang bipartisan support,
Each of the nominees represents the mainstream of American law and American va(uas

AN N ‘\V‘»»V

ANy

Itis tlme to fix the broken confirmation process. ‘ '

I's time ta restore dignity and faimess to the judicial confirmation process and to address the vacaney crisis,
particularly in the appeals courts, as Republican Senator Comyn and Demccrat Senator Pryor recently ..
advacated on behalf of the 10 new United States Senators. '

The President has proposed a comprehenswe three-Branch plan to fix the process and@ the vacancy crisis.

He has proposed that judges give ane-year advance hatice of refirement whefa o osmbf\ that Presidents
%ﬂt and that the Senate vote

submlt nominations within 180 days of rearmng of a vacancy or intended retiré
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up or down on naminees within 180 days aﬂer nommaton The plan would apply now and in the future no |
matter who is President or which party controls the Senate.
' The Judicial Conference has dane its part and in March adopted the Premdent's proposal for one-year
- advance notice by judges of an intended retirement
v The President is submitting nominations within 180 daye of [eaming or a vacancy cr intended retirement,
and today he signed an executive order formalizing his commitment to prompt nomination. -
« Now itis time for the Senate ta act, Every nominee deserves a vote in a reasonable amount of ime, a principle -
-Senators on both sides of the aisle have advocated:

- ¥ Senator Harkin on September 14, 2000 stated: “...I'll just close by saylng that Governor
Bush had the right idea. He said tha candidate should getanup or down vote within 6Q
days of their nomination.”

v' Senator Leahy on Octeber 3, 2000 stated: "Governor Bush and | whl!e we dlsagree on
' some issues, have one very significant issue on which we agree. . . .’ [T]hat is what we
‘are paid to do in this bedy. We are paid to vote either yes or no - not vote maybe.
When we hold a nominee up by not allowing them a vote and not taking any action one
way or the other, we are not anly vating maybe, but we are domg a terrible disservice to
the man or woman toc whom we do this.”

v Senator Daschle on October 5, 1899 stated: *...1 find it stmply bafﬂmg that a Senator |

would vote against aven valing on a judicial nommatlon

v Sanator Biden on March 18, 1997, stated: “| respectfully suggest that everyone who is
nominated is entitled to have a shot, to have a hearing and to have a shotto be heard
on the floor and hawe a vote on the floor.” ,

"TOTAL P.04
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WHITE HOUSE STAFFING MEMORANDUM

Date: §-8-03, 6:00 AM ACTION / CONCURRENCE / COMMENT DUE BY: 5-9-03, 9:30 AM "HY 3 th3:42

Subject: FACT SHEET: THE PRESIDENT'S CALL TO ACTION ON JUDICIAL NdMINEES

| ACTION FYI =~ ACTION FVI
VICEPRESDENT @ O  HAGIN o o
CARD ® 0O osss | ® O
ABBOT o O 'MARBURGER .0 O
| sARTLETT ® O meRrs O O
BLAKEMAN 'O O wontcomery W O
| BOLTEN ® 0O rowe o o
| BrIDGELAND O O Rice ‘o O
| CONNAUGHTON O O RoOvE ¥ 0O
DANIELS @ O  SPELLINGS ® O
FLEISCHER ® O cLer o o
FREDMAN =i g [] I R
GAMBATESA O O - o o
GERSON - O o o o
GONZALES | ( o o 0
, REMARKS | |

PLEASE SEND COMMENTS TO ASHLEY SNEE, EXT 62115, FAX 60126 NO LATER THAN
9:30 AM TODAY FRIDAY, 5-9-03, WlTH COPY TO STAFF SECRETARY. THANK YOU.

NEC b G

RESPONSE

" Harriet E. Miers
Assistant to the President
" and Staff Secretary
.. Ext. 62702
FAX Ext. 62215
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PLEASE SEND COMMENTS TO ASHLEY SNEE, EXT. 62115, FAX 60126, NO LATER THAN v
9:30 AM TODAY, FRIDAY, 5-9-03, WITH COPY TO STAFF SECRETARY. THANK YOU. '

RESPONSE:

R e Harriet €. Miars
e '-l‘_-lfi\.::-:i 1_1 T oed Assistant to the Presideont
IR B R an¢ StaﬂSacfotary
o Ext. 62702

\ FAX Ext. 62215
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The Presrdent’s Call to Actlon on Judlclal Nommees |

Two years ago today, President Bush announoed his first 11 nomrnees to the federal appeals courts and asked

- the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-

down vote. But8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of

these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and -

Terry Boyle. All of the May S/nominees represent the mainstream of American law and AwsaHgIT values,
pOSSess extraordlnary experience, ?lrgt‘aﬂect and rntegnty and enjoy strong btpartrsan support

/ I :
The Senate has a Constltutronal responsibility to hold an up or down vote on Judrcral nominees and todoso.
within a reasonable time after nomination. As illustrated by the extraordinary delays on these ﬁrst 11 nominees,
the jUdtctal conf rmatton process is broken For te sake of the AmenCan people and he 98

Senators publrcty agreed with h|m -- for a fair and tlmely Senate confirmation process

Some Senators are engagmg in unprecedented cbstructlomst tacttcs and delaying th v |ation

- process.

Since President Bush took office, more judicial nominees have waited at least ayearfora heanng than in the
last 50 years combined, : ,
During President Bush's first twc years in office, only 50% of appeals court nomrnees were conﬁrmed ‘

. compared to a rate of over 90% during the same period in the last 3 Presidencies.

A minority of Senators are now engaging in unprecedented filibusters of two highly qualiﬁed appeals court

. nominees who have the support of a majority of Senators, And more fi filibusters are threatened.

\\\\v

\v

Yesterday, a minority of Senators for the 6t time blocked a vote on Miguel Estrada and for the 2nd time blocked

a vote on Priscilla Owen,
Some Senators are gémanding information and seekrng confidential attomey-client memos that havatb%
required from past nominees. Amti_t;gareEppIymg a double standard to Miguel Estrada and Priscilla Owen),/

o

The delays in the process are causing vacancy crises in many of our nation’s federal appeals courts.
When the Federal Courts are understaffed, they cannot act in a timely manner to resolve dlsputes that affect

- the lives and liberties of American Lnow / -
There is W%We U.S. courts of appeals, o Wsmsae e

Fifteen of the appeals court seats for which the President currently has nomrnatrons pending are ‘judicial
emergenciegg, y-+te €— I ——.

The President has submitted 42 superb nominees for the federal court of appeals. Erghteen of them are stiII
waiting for a vote in the Senate and 8 of those 18 have been waiting more than ayear.

The President's nominees are highly qualified and deserve avote.
Each nominee is kriown for character, experience, intellect, and following the (aw. o
Each shares the President’s philosophy that judges should follow the law, and not make the Iaw

Each of the nominees has strong bipartisan support. t
Each of the nominees represents the mainstream‘of Arnerican law and A values

It is time to fix the broken confirmation process. - IR '

It's time to restore dignity and faimess to the judicial confirmation process and to address the vacancy crisis,
particularly in the appeals courts; as Republican Senator Comyn and Democrat Senator Pryor recently
advocated on behalf of the 10 new United States Senators.

The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy crisis.
He has proposed that judges give one-year advance notice of retirement where possible, that Presidents
submit nominations within 180 days of Ieamrng ofa vacancy or intended retlrement and that the Senate vote




- STAFF SEC - [@003/003

up or down on nominees within 180 days after nomination. The plan would ap
- matter who is President or which party controls the Senate.. :
v The Judicial Conference has done its part sse-irMarch adoptgd, the President’s proposal for one-year
advance notice by judges of an intended retirement ‘- : - ' ’
v The President is submitting nominations within 180 days of learning or a vacancy or intended retirement,
~ and today he signed an executive order formalizing his commitment to prompt nomination. o
. Nowitis time for the Senate to act. Every nominee deserves a vote in a reasonable amount of lime, a principle
Senators on both sides of the aisle have advocated: . : R ,
¥ Senator Harkin on September 14, 2000 stated: “...T'll just close by saying that Governor I
Bush had the right idea. He said the candidate should get an up or down vote within 60
days of their nomination.” S : : . R
¥ Senator Leahy on October 3, 2000 stated: “Governor Bush and |, while we disagree on
some issues, have one very significant issue on which we agree. . . . [T]hat is what we
~ are paid to do in this body. We are paid to vote either yes or no — not vote maybe.
When we hold a nominee up by not allowing them a vote and not taking any action one
way or the other, we are not only voting maybe, but we are doing a terrible disservice to
the man or woman to whom we do this.” . ’ T
v Senator Daschle on October 5, 1999 stated: “...| find it simply baffling that-a Senator
would vote against even voting on a judicial nomination.” L
v’ Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is
~ nominated is entitled to have a shot, to have a hearing and to have a shot to be heard
on the floor and have a vote on the floor.” ' ‘ :
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The Presrdent’s CaII to Actlon on Judlclal Nomlnees

Two years ago today, President Bush announced his i rst 11 nominees to the federal appeals courts and asked

- the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-
. down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote. And today, 3 of
" these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and

. Terry Boyle. All of the May 9 nominees represent the mainstream of American law and American values,

~ within a reasonable time after nomination. As illustrated by the extraordlnary delays on these first 11 nomlnees

possess extraordlnary expenence intellect, and lntegnty and enjoy strong blpartlsan support

‘The Senate has a Constitutional responsrblllty to hold an up or down vote on jud|c1al nomlnees and- to do S0

~the judicial confirmation process is broken. For the sake-of the American people and the American system of -

timely vote. Today, the President reiterated the call he first made in June 2000 —when several Democrat

“Some Senators are engagmg in unprecedented obstructromst tact);sjand delaymg the conflrmatron
. process. : Cosvs o€ aplels 7/

- Since President Bush took ofﬁce more?udlcral nominees have walted at Ieast a year for a heanng than |n the

* compared to a rate of over 30% during the same period in the last 3 Presidencies.

Justrce the confirmation process must be fixed. Every person nominated fo the federal bench should. receive a

Senators publlcly agreed with him -- for a fair and tlmely Senate. confirmation process. -—-a) S « D e
o

last 50 years combined. -
During President Bush’s first two years in ofﬁce only 50% of appeals court nominees were conﬁrmed

A mlnonty of Senators are now engaging in unprecedented filibusters of two hlghly qualified appeals court
nominees who have the support of a majority of Senators. And more filibusters are threatened. -

. ‘avote on Priscilta Owen.

| v Yesterday, a minority: of Senators for- the Gth time blocked a vote on Mlguel Estrada and for the 2nd trme blocked .

~Some Senators are demanding information and seeklng conﬁdentlal attomey-cllent memos- that have not been

requrred from past nomlnees And they are applying a doubIe standard to Mlguel Estrada and Pnscrlla Owen .|

The delays i in the process are causlng vacancy crrses in many of our natron s federal appeals courts ,

When the Federal Courts are understaffed, they cannot actin a tlmely manner to resolve dlsputes that affect -

" -the lives and liberties of Amencans
v There is currently a 12% vacancy rate in the U. S courts of appeals : ‘

7 Fifteen of the appeals court seats for wh|ch the Pres;dent currently has nomlnatlons pendlng are Judlcral
' emergencies.”

The President has submitted 42 superb nominees for the federal court of appeals Elghteen of them are strll

wartlng for a vote in the Senate and 8 of those 18 have. been waltrng more than ayear.

J\'\%'[ RSN \‘{,v:

. particularly in the appeals courts, as Republlcan Senator Comyn and Democrat Senator Pryor recently
.advocated on behalf of the 10.new United States Senators. L
‘The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy crisis.

He has proposed that judges give one-year advance notice of retirement where possible, that Presidents -

X . submit nominations within 180 days of learning of a vacancy or intended retirement, and that_the_ Senate vote

The Presrdent’s nommees are hlghly quallfled and deserve a vote = -
- Each nominee-is known for character, experience; intellect, and following the law.. g
[Each shares the President's philosophy that judges should follow the law and not make the Iaw
Each of the nominees has strong bipartisan support. ey o
Each of the nominees represents the mainstream of American law agd Amencagavalugs ‘ Q- peeels
NN g S € LTl b ASLA GAgs hese b o
Itis time to fix the broken confirmation process. N TS ”"3 “ '
s time to restore dignity and fairmess to the judicial confirmation process and to address the vacancy cnsrs

|
L
1



: up or down on nominees. within 180 days after nomlnatron The plan would appIy now and in the future no '
matter who is President or which party controls the Senate. ~

v The Judicial Conference has done its part and in March adopted the Presrdent s proposaI for one year -

. advance notice by judges of an intended retrrement . -\
v The President is submitting nominations within 180 days of Iearnrng ora vacancy or rntended retrrement = B
- and today he signed an executive order formalizing his commitment to prompt nomination.” =" Sl
- Now it is time for the Senate to act. Every nominee deserves a vote ina reasonabIe amount of trme a pnncnple 2|
- Senators on both sides of the aisle have advocated: ‘ '

v’ Senator Harkin on September 14, 2000 stated: “... /'l just close by sayrng that Governor B
- Bush had the right idea. He said the candrdate should get an up or down vote wrthrn 60 |
+ " days of their nomination.” Y
v _Senator Leahy on October 3, 2000 stated: “Governor Bush and I whrle we drsagree on N
~*.some issues, have one very srgnlfrcant issue on which we agree. . mhat is what we -
are paid to do in this body. We are paid to vote either yes orng = not vote maybe
_ When we hold a nominee up by not allowing them a vote and not taking any action one

- way or the other, we are not only voting maybe, but we are dorng a ternbte drsserwce to ,'
- the man or woman to whom we do this.” © o

v Senator Daschle on October 5, 1999 stated: “. Ifind it srmply bafflrng that a Senator b

would vote against even voting on a judicial nomlnatlon ST

/- Senator Biden on March 19, 1997, stated: | respectfully suggest that everyone who |s
.~ nominated is entitled to have a shot, to have a hearrng and to have a shot to be heard

~on the ﬂoor and have a vote on the floor o
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Assistant to the President
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Th President’s CaII to Actron on Judrclal Ncmmees

Two years ago today, President Bush announced his first 11 nomlnees to the federal appeals courts and asked
the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or-

‘down vote. But 8 of those 11 nominees then waited more than a year without a Senate vote, And today, 3 of
these highly qualified nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and

Terry Boyle. All of the May 9 nominees represent the mainstream of American law and American values,

" possess extraordinary experience, intellect, and integrity, and enjoy strong bipartisan suppcrt.

The Senate has a Constitutional responsibility to hold an up or down vote on judicialvnominees and to doso

~ within a reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees,
the judicial confirmation process is broken. For the sake of the American people and the American system of
justice, the confirmation process must be fixed. Every person hominated to the federal bench should recsive a
- timely vote. Today, the President reiterated the call he first made in June 2000 —'when several Democrat

Senators publicly agreed with him -- for a fair and timely Senate confirmation process. -

" Some Senators are engaging in unprecedented cbstructionist tactics and delaying the ccnfirmation

process,

- Since President Bush took office, more judicial nominees have waited at Ieast a year fora hearing than in the
last 50 years combined.

During President Bush'’s first two years in ofﬁce only 50%. of appeals court nominees were conﬂnned
compared to a rate of over 90% dunng the same pariod in the last 3 Presidencies.

A mrnonty of Senators are now engaging in unprecedented filibusters of two highly quahﬁed appeals court

nominees who have the support of a majority of Senators. And more filibusters are threatened.
Yesterday, a minority of Senators for the 6 time blccked a vote on Mrguel Estrada and for the 2nd trme blocked

" ‘a vote on Priscilla Owen.

Some Senators are demandlng mfonnahcn and seekrng confidential attorney-client memos that have not been

' requrred from past nominees. - And they are applying a double standard to Miguel Estrada and Prisciila Owen. -

CLRAY

\V .

The delays in the process are causing vacancy crises in many of our natlon’s federal appeals courts;

When the Federal Courts are understaffed, they cannot act in a timely manner fo resotve drsputes that affect
the lives and liberties of Americans.

There is currently a 12% vacancy rate in the U.S. courts of appeals. .
Fifteen of the appeals court seats for which the President currently has nomlnatrdns pending are ‘judicial

emergencies.”
The President has submitted 42 superb nominees for the federal m appeals. Elghteen of them are Stlll
waiting for a vote in the Senate — and 8 of those 18 have been waltifig more than a year. -

The President's nominees are highly queliﬁed and deserve a vote. o

Each nominee is known for character, experience, inteilect, and following the law.

Each shares the President's philosophy that judges should follow the law, and not make the law.
Each of the nominees has strong bipartisan support. _
Each of the nominees represents the mainstream of Amencan Iaw and Amencan values. -

It is time to fix the broken confirmation process. ‘

It's time to restore dignity and faimess to the judicial confirmation process and to address the vacancy crisis,
particularly in the appeals courts, as Republican Senator Cornyn and Democrat Senator Pryor recently
advocated on behalf of the 10 new United States Senators.

The President has proposed a comprehensrve three-Branch plan fo fix the process and end the vacancy crisis.
He has proposed that judges give one-year advance notice of retirement where paossible, that Presidents
submit nominations within 180 days of leaming of a vacancy or intended retirement, and that the Senate vote
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up ar down on nominees wuthm 180 days after nomination. The plan woutd appty now and:in the future no
matter who is President or which party controls the Senate.
¥ The Judicial Conference has done its part and in March adopted the PreSIdent's proposat for oneyear
~~ advance notice by judges of an intended retirement
v The President is submitting nominations within 180 days of Ieamlng or-a vacancy or lntended ret|rement
. and today he signed an executive order formahzmg his commitment to prompt nomination. -
~ Now it is time for the Senate to act. Every nominee deserves a vote ina reasonable amount of ttme a pnnmple
Senators on both sides of the aisle have advocated: .
v Senator Harkin on September 14, 2000 stated: “.. 1l just close by saylng that Govemor
.. Bush had the right idea. He said the candidate should getan up or down vote w1th|n 60 :
v days of their nomination.” :
¥ Senator Leahy on October 3, 2000 stated “Governor Bush and i, whlle we dlsagree on
.. some issues, have one very significant issue on which we agree. . . ." [T}hat is what we
are paid to do in this bady. We are paid to vote either yes or no — not vote maybe R
“When we hold a nominee up by not allowing them a vote and not taking any action one
. way or the other, we are not only votlng maybe but we are domg aterrible dlssemce to
- the'man or woman to whom we do this.” ’
~ Senator Daschle on October 5, 1999 stated: “...1 ﬁnd it snmply bafﬂnng that a Senator '
would vote against even voting on a judicial nomlnatton e
Senator Biden on March 19, 1997, stated: “| respectfully suggest that everyone who is

nominated is entitled to have a shot, to have a heanng and to have a shot to be heard
on the ﬂoor and have a vote on the roor
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The Presrdent’s Call to Actron on Judrcral Nommees

, 'Two years ago today, President Bush announced his fi rst 11 nominees to the federal appeals courts and asked |
~ the Senate to rise above the bitterness of the past and give every nominee fair treatment and a timely up-or- L

" down vote. But 8 of those 11 nominees then waited more than a year W|thout a Senate vote. And today, 3 of

- these highly quahﬁed nominees still have not received a vote. They are Miguel Estrada, Priscilla Owen, and -

. Terry Boyle. All of the May 9 nominees represent the mainstream of American law and Amenican v vaIues

' f'possess extraordtnary expenence |ntellect and mtegrrty and enjoy strong btpart|san support.

> The Senate has a Constrtuttonal responS|b|l|ty to-hold'an-up.or down vote on jUdlCla| nomtnees andtodoso

~within a.reasonable time after nomination. As illustrated by the extraordinary delays on these first 11 nominees,
“the judicial confirmation process is broken. For the sake of the American people and the American system of

justice, the confirmation process must be fixed. Every person nominated to the federal bench should receive a

~ timely vote. Today, the President reiterated the call he first made in June 2000 ~when several Democrat .
_Senators pubI|cIy agreed with him -- for a fair and trmely Senate conﬂrmatton process e

B Some Senators are engagmg in unprecedented obstructromst tactrcs and delayrng the conflrmatron

- process. |

- Since President Bush took off ce more Jud|c1al nominees have warted at Ieast a year for a heanng than in the |
-~ last 50 years combined. :

v During President Bush'’s first two years in office, only 50% of appeals court nomtnees were conﬁrmed

.. compared to a rate of over 90% during the same penod in the last 3 Presidencies.. . - .
A minority of Senators are now engaging in unprecedented filibusters of two highly qualrﬁed appeals court
- nominees who have the support of a majority of Senators. And more filibusters are threatened. -
v Yesterday, a minority of Senators for the 6'h time blocked a vote on Mtguel Estrada and for the 2"d tume bIocked
- avoteon Priscilla Owen. - -
/" Some Senators are demanding information and seeklng conf dentral attomey-clrent memos that have not been
requlred from past nomtnees "And they are appIytng a doubIe standard to Mtguel Estrada and Pnscrlla Owen o

> The delays in the process are causmg vacancy crises in many of our natron s federal appeals courts '
- When the Federal Courts are understaffed they cannot actin a trmely manner to resolve dtsputes that affect
the lives and liberties of Americans. -
" There is currently a 12% vacancy rate in the U. S courts of appeals - :
Fifteen of the appeals court seats for which the Pres:dent currentIy has nomlnattons pendtng are judrctal
- emergencies.”
" The President has submltted 42 superb nominees for the federal court of appeals Erghteen of them are st|l|
E waltrng fora vote in the Senate -and 8 of those 18 have been waltrng more. than ayear.

; The Presldent’s nominees are hrghly qualrfred and deserve avote.

v Each nominee is known for character, experience, intellect, and foIIowrng the law;

Each shares the President’s philosophy that judges should follow the Iaw and not make the law

v ‘Each of the nominees has strong bipartisan support. -~
e ‘Each of the nominees. represents the matnstream of Amencan law and Amencan vaIues

itis trme to fix the broken confrrmatron process ' e
““It's time to restore dignity and fairness to the judicial confi rmation process and to address the vacancy cnsts
~ particularly in the appeals courts, as Republican Senator Comyn and Democrat Senator Pryor recently
~ advocated on behalf of the 10 new United States Senators o .
.The President has proposed a comprehensive three-Branch plan to fix the process and end the vacancy crisis.
- He has proposed that judges give one-year advance notice of retirement where possible, that Presidents

; submrt nomlnatrons wnthrn 180 days of Iearnrng of a vacancy or mtended retlrement and that the Senate vote




up or down on nominees within 180 days after nomlnatlon The ptan would apply now and m the future no -
- ‘matter who is President or which party controls the Senate. S
v The Judicial Conference has done its part and in March adopted the Presndent's proposal for one-year o
- advance notice by judges of an intended retirement - -
v The President is submitting nominations within 180 days of |earn|ng ora vacancy or mtended retlrement
~ .and today he signed an executive order formalizing his commitment to prompt nomination.
/" Now it is time for the Senate to act. Every nominee deserves a vote ina reasonable amount of t|me a pnnclple
~ Senators on both sides of the aisle have advocated: :
. v .Senator Harkin on September 14, 2000 stated: “...I I jUSt close by saylng that Governor
Bush had the rightidea. He said the candldate should get an up or down vote w1th|n 60
PP days of their nomination.” .
" v Senator Leahy on October 3, 2000 stated “Governor Bush and l whtle we. dlsagree on
.- some issues, have one very significant issue on which we agree. . .. [T]hat is what we -
- are paid to do in this body. We are paid to vote either yes or no — not vote maybe: -
- When we hold a nominee up by not allowing them a vote and not taking any action one -
- way or the other, we.are not only voting maybe but we are: domg a ternble disserwce to
- the man or woman to whom we do this.” . .
Senator Daschle on October 5, 1999 stated: “...1 f|nd it stmply baffhng that a Senator '
" would vote against even voting on a judicial nomlnatlon " :
~Senator Biden on-March 19, 1997, stated: “I respectfully suggest that everyone: who is-
-~ nominated is entitled to have a shot, to have a hearmg and to have a shot to be heard
~.on the ﬂoor and have a vote on the floor.” : e
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