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_From: “ Whlte House Communlcatlons [Wh|teHouseCommunlcatrons@WhlteHouse Gov]

. Sent: - Monday May 08 2006 8.02 PM
To: -~ Rao, NeomiJ, ‘ ,
Subject: . SETTING THE RECORD STRAIGHT The ABA Frnds Brett Kavanaugh Is "Indeed Quallfled

o To Serve On'The Federal Bench"
~_ Attachments: 5 8. 06 Kavanaugh pdf

Settlng The Record Stralght

The ABA FInds Brett Kavahaugh Is "Indeed Quallfled To Serve On The ;
Federal Bench" |

"In 42 votes cast in the three ABA re\/|ews all 42 found Mr, Kavanaugh to be well qualified or ‘qualified to serve on
- | the DC Circuit. The ABA itself says that even the Iowest of the three ratlngs is, |n its words, 'a very hrgh
standard . : ‘

-White House Deputy Press Secretary Dana Perlno,
e : May 8, 2006 |

The. Assocrated Press: "ABA Downgrades Ratlng For Wh|te House Aide From WeII Quallfled To Quallfledl "
(Laune Kellman "ABA Downgrades Ratmg For Whlte House A|de From Well-Qualifi ed To Qualified," The Associated Press, 5/8/06) .

But Accordlng To ABA Review Panel Chalrman Stephen Tober Kavanaugh Is "Indeed Quahfled To ‘
~ Serve On The Federal Bench." TOBER: "This nominee enjoys a solid reputation for integrity, intellectual
capacity, and-writing and analytical ability. ... A substantial majority of the Standing Committee believes.that Mr.

- Kavanaugh is indeed qualified to serve on the federal bench " (Stephen L. Tober Commitiee On The Judiciary, U.S.
,Senate Testlmony 5/8/06) '

' Tober Hlmself Notes That "There Is No Brlght -Line thmus Test As To Whether A Nommee Is 'Well
* Qualified” Or 'Qualified.”™ TOBER: "Itis, at its most basic, the difference between the 'hrghest standard' and a
'very high standard." (Stephen L. Tober, Committee On The. Judldary U 8. Senate, Testimony, 5/8/06) '

" Accordlng To The ABA's “Backgrounder " A “Quallfled“ Ratmg Means The Commlttee Believes A S

- Nominee Will Be Able To Perform "All Duties And Respon5|b|htles" Of A Federal Judge.: TOBER: "“The
Backgrounder also makes clear that '(t)he rating of ‘Qualified’ means that the nominee meets the Committee's

. very high standards with respect to integrity, professional competenoe and judicial temperament and that the

. Committee believes that the nominee will be able to perform satisfactorily all of the duties and responsibilities

- - . required by the hlgh offlce of afederal judge " (Stephen L. Tober, Committee On The Judlmary, U.S. Senate, Testrmony
' ,5/8/06) o . -

- Sen. Arlen Specter (R PA) "[The ABA Ratmg Is] Just A Shadmg He s Got A Very Strong Record "
: (Laurle Kellman, "ABA Downgrades Rating For Wh|te House Aide From Well- Quallf ed To Qualified," The Associated Press 5/8/06) )

| Brett M. Kavanauqh Is Superblv Quallfled For The D C. Clrcult j

R
}
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Throughout His Career, Brett Kavanaugh Has Demonstrated Legal Excellence And The Fair-Minded o

Temperament To Serve As A Federal Appellate Judge. Kavanaugh has an extraordinary range of -

~.experience in the public and private sectors.-He has dedicated the majority of his 16 years of praotloe to. publro L
service as an appellate lawyer, a government lawyer and an Asslstant to the Presldent SRR

Kavanaugh Now.Serves As A55|stant ToThe PreSIdent And Staff Secretary. He is responslble for s

' ooordrnatlng virtually all documents to and from the President, He previously served as Senior Associate

‘Counsel and Associate Counsel to the President, durlng which trme he worked on numerous constltutlonal

- legal, and ethical issues.

Prlor To H|s Serwce In This Adm|n|stratlon Kavanaugh Was A Partner At The Law F|rm Of Klrkland &

~ Ellis, Where His Practice Focused On Appellate Matters. Kavanaugh also served as an‘Associate Counsel
* in the Office of Independent Counsel, where he handled a number of difficult constitutional i issues presented -
o durlng that investigation. Kavanaugh specralrzed in appellate law and has extensive experlence in the Federal
- ‘appellate courts, both as alaw clerk and as counsel. Kavanaugh has argued both civil and orlmrnal matters

- before the U. S Supreme Court and appellate courts throughout the country

B Kavanaugh Clerked For u.s. Supreme Court Justrce Anthony Kennedy, As Well As Judge Alex l(ozmskl

Of The Ninth Circuit And Judge Walter Stapleton Of The Third Circuit. Prior to his Supreme Court

clerkship, Kavanaugh earned a prestigious fellowship in the Office of the Solicitor General of the Unlted States

w The Solrcrtor General s'office represents the Unlted States before the Supreme Court.

, The American Bar Assoc1at|on (ABA) Has Consrstently Rated Kavanaugh "Well Quallfled" Or v
-~ "Qualified" To Serve On The D.C. Circuit. The ABA has rated Brett Kavanaugh qualified to serve on thé D. C.
. Circuit on thiree separate occasions. I other words; 42 out of 42 ABA individual ratirigs found that Mr.

Kavanaugh is either Well Qualified or Qualified to serve on the D.C. Circuit. And the majorlty of those 42 raters .- |

f_found Mr. Kavanaugh to be Well Qualrfled to serve on the D.C. Crrcurt

. _Kavanaugh l-las lmpeccable Academic Credentlals He recelved hrs B.A. cum |aude from Yale College and |
h|s law degree from Yale Law School, where he served as Notes. Edltor of the Yale Law Journal :

-Kavanaugh Has Offered HIS Legal Expertlse And Personal Tlme To Serving His Commumty ‘Whilein.

~ private practice, Kavanaugh took on pro bono matters, including representation of the Adat Shalom

congregationin Montgomery County, Maryland against the attempt to stop construction of a synagogue in the.
county. -Kavanaugh also‘represented, on apro bono basis, six-year-old Ellan Gonzalez after the Imm|gratlon
and Naturallzatlon Servrce decided to return h|m to Cuba : : -

“You are currently subscr1bed to Commun1cat1ons Update EOP as:

‘ neomi_j. rao@who.eop.gov. - . - PR L ‘.lA ~ v c VL E
.. To unsubscribe send 4 blank email to: S T e o T

leave whltehouse commun1cat1ons update-eop 13083981@hst whltehouse gov |
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‘Rao, NeomiJ.

‘F»r’o;m:‘ Kavanaugh BrettM , -
- Sent: " Tuesday, May 09, 2006 11:52 AM
L To: S Miers, Harriet; Kelley, William K.; Rao NeomlJ
o Subject Ed Whelan post on Natlonal Revuew

| ;.‘Kavanaugh and the ABA
[Ed Whelan 05/09.11:38 AM] \ ‘ a SR
“In advance of this afternoon’s hearing, I have a few comments on the ABA S statement yesterday on ..

Brett Kavanaugh’s nomination to the D.C. Circuit. (I have a copy of the statement but have not been *- e

‘able to locate an online link:) These comments supplement my earlier post; which, explamed (as. the

: (‘ ABA’s statement also does) the modest nature of the change in Kavanaugh’s ABA ratmg

‘ ~1 Kavanaugh S latest ratmg—overall quahﬁed —cons1sts of a substant1a1 majorlty” of the ABA S
~ committee finding him “qualified”-and a minority ﬁndmg him “well quahﬁed” As'the ABA statement- = -

<. explains, the difference between “well qualified” and * quahﬁed” is “the difference between the ‘hlghest
~standard™ and a ‘very high standard”’ Specifically, the “qualified” rating “means that the nomrnee

" meets the Committee’s very high standards with respect fo- zntegrzty professional competence, and

/udzczal temperament and that the Committee believes that'the nomineé will be able to.perform ..
, ,satlsfactorlly all of the dutles and respons1b1htles requrred by the hrgh ofﬁce of a federal Judge

' Thus what is most srgnlﬁcant about the commlttee s recent ratmg is that all the members of the ,
o committee have found that Kavanaugh, at the very least, meets these very high standards”. No noise
~about the modest change in Kavanaugh’s rating from * ‘substantial majority well qualified, ‘minority -
- .qualified” to substant1a1 majorrty quahﬁed m1nor1ty well quahﬁed” should obscure the: ABA ] bottom
o hne = » : : , ‘ : o o

R It seems to me unfa1r to Kavanaugh for the committee to have made pubhc a handful of anonymous

negative statements without also dlsclosmg some of the much larger unlverse of very posmve statements

K that underhe the ABA s rat1ng

3. As this Waslnngton Times artrcle makes clear, there are serious reasons to questlon the ob] ect1v1ty
“and fitness of'‘Marna Tucker, the new D. C. C1rcu1t representatlve on the ABA committee who led the ,
) supplemental 1nvest1gatlon of Kavanaugh ' ‘ ' ,

’Washmgton d1vorce lawyer Marna S. Tucker a reglstered Democrat conducted the most e
* recent interview of Mr. Kavanaugh and delivered testimony on behalf of the ABA over the -
. ,telephone yesterday for the Judrcrary Commrttee hearrng today ‘

~Ms. Tucker has. donated moré than $1 0 000 to Democratlc candldates and causes, accordlng s
to Federal Election Commission records at WWW. pohtrcalmoneyhne com, a Web site that -
- tracks campalgn contrrbutrons She has never grven to. Repubhcans accordmg to the s1te

' The Washlngton Post descr1bed her asa promment liberal" in 1991 and the followrng year o

~ noted her friendship with Hlllary Rodham Chnton now.a Democratlc senator from New G
".ﬂYork ’ - o : = .

5/9/2006
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Ms Tucker also isa foundlng member and board director of the Nat10nal Women s Law -
Center an orgamzatlon commltted to abortion rlghts and other liberal causes. :

The fact that Ms. Tucker is a divorce lawyer is striking. I can tthlnk ofa spec1alty that has less relatlon
to the work of the D.C. Circuit. It is bizarre that, with all the attorneys in D.C. who have practices that
: relate to the D.C. C1rcu1t the ABA would p1ck a dlvorce lawyer to be the D.C. Circuit representatlve ‘

 sPR006
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halrmanandMembersoftheCommlttee
My name s Steghen L. Tober. -
Hampshire, andI am the Char
Judicia Iam submlttmg thi‘$ written tatementfortheh ari

pres'enfffhé?St?én‘d ing Committee

: i"ir‘vo.;:'lé'icxiu‘rke"svk,-Fojll‘di\zved thh

e Standing Committee
Before discussing. the specifics of this case,

A more detailed d




Sl‘andmg C'ommlttee on Federa/ Judlclary leat It [s and How[t Works (2005 ) o

‘-“conta1ned in the Comm1ttee s booklet (commonly descrrbed as’ our Backgrounder)

The ABA Stand1ng Comm1ttee 1nvest1gates and cons1ders only the profess1onal .

"qualrflcatlons of a nom1nee - h1s or her competence 1ntegr1ty and Judlcral temperament Ut

o Ideology or pollt1cal cons1deratlons are not taken 1nto account Our processes and‘

. 'procedures are carefully structured to produce a fa1r thorough and obJectlve peer/_.’»

, ,Jud1c1al c1rcu1t 1n Wthh the vacancy exrsts although 1t may be conducted by another

- ‘_ succeeded Attorney Bresnahan as- the Dlstr1ct of Columb1a C1rcu1t representat1ve on the:

u vy,evaluat1on of each nom1nee A number of factors are 1nvest1gated 1ncl"‘ d1ng 1ntellectual' B

- jcapacrty, Judgment wr1t1ng and analyt1cal ab111ty, knowledge of the'law breadth of_

iprofess1onal experrence courtroom experrence character 1ntegr1ty,freedom from blas i

"_comm1tment to equal Just1ce under the law and general reputat1on 1n the legal"
B c_ornmunlty.

The 1nvest1gatlon is ord1nar11y ass1gned to the Comm1ttee memberresrdrng in the:""" g

;‘member or- former member In the current case Pamela Bresnahan conducted the:;"'

5 ‘.'”,forlgmal formal 1nvest1gat1on in 2003 and updated her report 1n‘2005 as the D1str1ct of'_’ - \

! ‘Columbra C1rcu1t representat1ve on the Stand1ng Commlttee Mama Tucker who l‘f |

Stand1ng Commrttee in August 2005 subsequently conducted a further supplementali ;

: evaluat1on of the nomrnee '

The 1nvest1gator starts h1s or. her 1nvest1gatron by rev1ew1ng % the .’;candrdate s
. responses to the publlc port1on of the Senate Jud1c1ary Comm1ttee quest1onna1re These

S responses provrde the opportunlty for the nom1nee to set forth h1s or her quahfrcatrons o

B3

AR Y 'MarnarTucker‘V\fas joined by Federal Circuit.represent‘ati\‘(el.loh‘n‘ Payton _fo_f- the .inteﬂlew.of the,v.nomin"e.e.-




o the nommee 1nclud1ng, where pertment federal and state Judges pract1c1ng l"‘wyers m.‘

- both p11vate and government serv1ce legal serv1ces and publlc mterest lawyers

" 1nclud1ng 'professmnal exper1ence srgnlﬁcant cases handled and maJor wr1t1ngs ‘

1nvest1gator makes extens1ve use of the quest1onna1re dur1ng the course“_“_:‘,;the

£ ,'i:.mvestl’gatlon In add1t1o

.‘;the mvest1gator exammes the legal wrltmgs:.of the nom1nee -

vb,.and personally conducts extensrve conﬁdentral 1nterv1ews w1th those l]kely -to have :-_: e

——*i\ -

mformat1on regardmg the mtegr]ty, profess10nal competence and JudlClal temperament of ./

i

‘ :irepresentat1ves of profess1onal legal orgamzat1ons and others who are m a posmon to.'.‘_‘,_j* L

evaluate the nomlnee s profess1onal quallﬁcat1ons ThlS process prov1des a umque peer-.t 3

i 'rﬁV-leW «aspect to our--lnv,estlgauon. -

_lnterv1ews are conducted under an assurance of conﬁdent1al1ty If mformat1on'

o :adverse to the nommee 1s uncovered the mvest1gator w1ll adv1se the nommee of such_ e

- ~"f"."“1nformat1on 1f he or’ she can do so w1thout breach1ng the prom1se of conﬁdentlallty.,, ’

' Durmg the personal 1nterv1ew w1th the nommee the nommee 1s g1ven a ﬁlll opportumty L

"to rebut the adverse 1nformatlon and prov1de any add1t10nal mformat1on bearmg on 1t If L

v the nomlnee does not have the opportunlty to rebut certaln adverse 1nformat|on becau i

: ,cannot be dlsclosed w1thout breachlng conﬁdentlallty,vthe 1nvest1gator;
1 mformatlon in: wr1t1ng the formal report and the Standmg Commlttee therefore w111 no' .

o consrder those facts in 1ts evaluat1on.

Somet1mes a clear pattern emerges dur1ng the 1nterv1ews and the mvestlgatlon s

| : ‘can be br1skly concluded In other cases conﬂlctmg evaluatlons over some’ aspect of the “

'nomlnee S profe551onal quallﬁcatlons may arlse In those 1nstances, the 1nvest1gator takes' e

' whatever addltlonal steps are necessary to reach a fa1r and accurate assessment of the :




e nom'inee."

'Upon comp]et1on of the mvest1gatlon the 1nvest1gator subm1ts an 1nformal report

‘_‘Uon the nom1nee to the Cha1r who rev1ews 1t for thoroughness Once the Cha1r determ1ne_

o _that the mvest1gat1on is thorough and complete the 1nvest1gator then prepares the formal

1nvest1gat1ve report conta1n1ng a descr1ptlon of the cand1date S background summar1es £

Ty

T ";,;of all nnterv1ews conducted (lnc]udlng the 1nterv1ew w1th the nom1nee) and an evaluatlonh P

»‘.u’of the cand1date s profe551ona] quallﬁcat1ons Th1s formal report together w1th the.ﬂk" PR

1

| publlc portlon of the nom1nee S completed Senate Judlclary Commlttee quest1onna1re and - R

| fcoples of any other relevant mater1als 1s c1rculated to the ent1re comm1ttee composed of

fourteen' ! ;c:l.rcu1t members and the Cha1r After carefully cons1dermg the formal report,_if |

:‘7:‘ _'Wand its attachments each member 1ndependent]y subm1ts hls or her V to the Chalr o

!’ratmg the nomlnee "Well Qual1f1ed " "Qual1f1ed" or "Not Qual1ﬁed " An 1nvest1gator who‘

_1s not a current member of the Stand1ng Comm1ttee would not vote

I wou]d l1ke to Te- emphas1ze that an 1mportant concern of the Comm1ttee inono o

v':-'carrymg out its’ funct1on is conﬁdent1al1ty"“' The Comm1ttee seeks nformatlon on a,v'-. <

v;‘;conﬁdentlal bas1s and assures 1ts sources that the1r 1dent1t1es -and;; the 1nformat1on they R e

»prov1de w1ll not be revealed out51de of the Comm1ttee unless they consent to dlsclosu‘r,

’":,or the 1nformat1on is's0 well known 1n the commun1ty that it ha' been repeated to the' |

:_' -'-Commlttee members by multlple sources It is the Comm1ttee s exper1ence that only by**' e

€

' _‘-“:assurmo and ma1nta1n1ng such conﬁdentlah_y can sources be persu ded to prov1de full

‘;"fan’d ..ca'ndld 'mformat1on.- However we are also alert to the potent1al for abuse of ‘

»»confldentlahty The substance of adverse 1nformat1on is’ shared w1th the nommee A

. (‘glven a fu'llvoppo_rtunlty. ,to explaln the’ matter,and to_proV1de= anyadd1t1onal’f?in-forr‘_nat'i“on e




bear1ng on 1t If the 1nformat1on cannot be shared w1th the nom1nee 1t 18 not 1nc1uded in .

the formal report and is not cons1dered by the Comm1ttee in: reach1ng 1ts evaluat1on

A [Bk The Invest1gat1on of the Nom1nee
o The Stand1ng Comm1ttee has lssued three evaluat1ons on the nom1nat1on of Bretti
"‘.-Kavanaugh Thls lS due to the fact that Mr Kavanaugh has been nom1nated once (2003)' :
‘v‘»__and re nom1nated tw1ce (2005 and 2006) It is the establrshed pract1ce Of the Standrng‘v;l?j‘

e Commlttee to conduct a further 1nvest1gat1on on any nom1nee who 1s re nomlnated andf S

' ,the extent and scope of that further 1nvest1gatlon is often 1nﬂuenced by the leng of tlme‘ A

Py

‘;_:_.that has passed from the date of the or1g1nal evaluatron and rat1ng Whenever ,:

supplemental evaluatlon 1s performed cop1es of all prevrous confldent1al formal reports : g

on the nommee are reproduced and presented to every member of the Standlng"ﬁt:

Comm1ttee for rev1ew before they vote alongs1de the n'w.; formal rep rt -"Thus

i lmportant that every supplemental evaluatlon performed goes back to the end date of the-

" 'or1g1nal formal report and br1ngs the 1nvest1gatlon forward from tﬂat"pomt That is what o

occurred here

Concern has been ra1sed that the most recent rat1ng from the Standlng Comm1ttee

somehow results solely from a’ change in personnel” on the Comm1ttee In fact such is

— : not the ase Indeed no less than s1x members who served on. the Standmg Comm1ttee*f

before August 2005 and who contlnue to serve today, changed the1r votes on thls_;'f

i nom1nee from “Well Qual1f1ed” to “Quahfled” between the rat1ng 1ssued on February 16 ‘

o Appomtments to the Standmg Commlttee are made by the 1ncom1ng ABA Presrdent and accordmg to the o
s ABA ‘Constitution, alinew. appointments: to this commiittee begln therr serv1ce at the conclusron of the ABA
:'V.Annual Meetmg, which'is generally in August of each year - : Pl




S :opportumty to. share w1th the Standmg Comm1ttee knowledge of the nommee s ] ntegrlty,

__(‘;L

'professlonal competence and potentlal for Judlc1al temperament

Second“ some 1nd1v1duals who may have had no contact w1th the no‘m‘mee in 2003

5 were now 1nd1v1duals who had crossed paths w1th hlm Some m publlc serv1ce"' in

, 'L":practlce of law m 2003 were now no longer actlve "havmg bee"‘ replaced n some_i‘,-"

measure by others And srmply put events and t1mes had moved on creatlng ew ;and""' o

: i-f_.‘;dlfferent developments and landscapes in wh1ch the professronal quallﬁcat1ons of " h o

o ;nommee could be v1ewed that were not present m 2003 or even 2005

Thlrd it should be po1nted out that w1th both earl1er ratlngs 1ssued by the Standmg‘»f‘

. -Commlttee there was a “mmorlty Quallfed” as part of the vote«\‘The ofﬁcral ratmg by the

S‘tandmg Commlttee has always been and remams the maJor1ty rat1ng, yet nonetheless 1t

1s 1mportant to. underscore that some memb‘ers of the 2003 and 2005 Sta, dmg Commrttee

i consrdered thls nommee to be “Quallﬁed R




I \"Ihe Standmg Comm1ttee takes most serlously 1ts respons1b111ty to conduct an

: "deependent non polltlca] non 1deolog1cal exam1natlon of the profess1onal quallﬁcatlons

o :Of]UdlClal nom1nees There 1s no br1ght 11ne lltmus test as to Whether a nom1nee 1s “Well

Quallﬁed” or “Quallﬁed . The Backgrounder makes ‘cléar that “(t)o mer1t a ratlng of

-"‘We]] Quallﬁed the nom1nee must be at the top of the legal profess1on in h1s or her legal | e

i,;,.:commumty, have outstand1ng ]egal ab1]1ty, breadth of experlence and the hlghest

v"reputatlon for 1ntegr1ty, and elther demon rate or. exhlblt the capac1ty fo“

‘jf’tem-perament.”v o

flhe Backgroundera]so makes clear that “(t)he rat1ng of Quahﬁed’ means that the :

V}ffnomlnee meets the Commlttee s very h1gh standards Wlth respect to 1ntegr1ty,
: t"."-;profess1ona] competence and _]UdlCIa] temperament an that the Com“‘"

""'f'fthe nommee Wlll be able to perform sat1sfactor11y all of the dut1es and respons1b111t1es

'j_'hlgh standard ? Our ratlng 1s not the result of tal]ylng the comments pro and con about

x“"

. "_'a partlcular nom1nee Nor is 1t about polltlcs ot 1deo]ogy o, emp1r1cal data Rather 1 |

b maklng our;-_eva]uatlon’ we draw:.‘upon».our p‘revlous experlences‘-'t_heu.lnformatlon and

vjknowledge We ga1n about the nomlnee dur1ng the course of our 1nvest1gatlon and our

‘mdependent Judgment



et very lrttle exper1ence w1th cr1m1nal cases Indeed “it 1s the c1rcumstance of courtroom .

0 exper1ence that ﬁlls the transcr1pts that make the record before the Court of Appeals and' i

el Quahﬁed ”

: well as an advocate and d1ssembled 'Other lawyers eXpresSed ,s1m'1l‘ar conc‘erns

- ‘»Jud1c1al temperament Unllke the earller 2003 f1nal report and 2005 updated report,: thet-.

] were then present concerns regard1ng th1s nom1nee s breadth of profess1onal exper1ence o
: "'It Was noted that he had never tr1ed a case to verd1ct or Judgment that h1s l1t1gat1on

exper1ence over the years was always in, the company of sen1or counsel and that he had

a substantlal maJonty saw- other overr1d1ng factors that supported a- rat'lg of “Well“""""

. that the nommee was “less than adequate” before the court had been “sanctlmomous R
f:and demonstrated exper1ence on the level of an assoc1ate A lawyer who had observed

h1m dur1ng a d1fferent court proceedmg stated “Mr Kavanaugh d1d not handle the case " N
e

‘-,recent supplemental evaluatlon contarned comments from several 1nterv1ewees w1th more o
o recent experrence w1th the nom1nee wh1ch caused them to characterlze "

' _msulated. One 1nterv1ewee suggested that much of l‘llS concern about the nommee

W

) iconcerns were expressed about the nom1nee S 1ns1ght 1nto that very process Nonetheless - »-'-5- P

The add1t1onal 1nterv1ews conducted 1n 2006 expanded upon those earller‘ =

concerns “One Judge who w1tnessed the nommee S oral presentat1on 1n court commented SRR

I

' ”“repeatmg in substance that the nommee was young and 1nexper1enced in the practlce of

Further the 2006 1nterv1ews ralsed a new concem 1nvolv1ng h1s potentlal for ok

bemg 1nsulated was due understandably, to the nommee s current po tron 'as "f"Staff

Secretary to the Presrdent However th1s 1nterv1ewee remamed concerned about the'v"».j',"




. ‘brought up (along w1th others) w1th the nomrnee durmg hlS 2006 1nterv1ew and he wasf' B

tr;_provrded a full opportunlty to address them 1ndeta11 as part of our;supplementi

: ,evaluatlon materlal.

S that concern When taken 1n comb1nat10n w1th the addltlonal concern ov -

jnommee s ab111ty to be balanced and fa1r should he assume a federal Judgeshlp And.}‘

ik M;.another 1nterv1ewee echoed essentrally the same thoughts : (He is) 1'mm_ovable -‘an,d Very

,-f':fstubborn and frustratmg to deal wrth on some 1ssues B_o’th"v‘iSSuie_s_ihi,s.;pr?ofessio_hal =

e‘xperlenCe' -and-the questlon of "hlS freedom vfrom‘ b‘ras..and 'fopen-mvindedneSS;—Were""‘1

rr‘”

S

'Jhls nommee enjoys a solrd reputatlon for 1ntegr1ty, 1ntellectual capa01ty, and_’f:

‘-:v;‘Wr_ lng and analytlcal ablllty The concern has been and remams focused on the brea th N R

s

‘ of hls professronal experlence and the most recent supplemental evaluatron has enhanced.- : '

__’_,_—-,f

whether thls ‘

_‘nomlnee is. so 1nsu1ated that he w1ll be unable to Judge farrly in the future and placed'lr' s

“alongsrde the cons1stently pralseworthy statements about the nommee 1n m y other:‘

“f‘-:areas the 2006 ratmg can be seen in context A substantlal maJorrty of 'thi;"_ngtandlng, o

‘,.'zf,Commlttee belleves that Mr Kavanaugh 1s 1ndeed quallﬁed to serve 0n the federal bench

x. :
Tl 2

. ‘j ,"Thank’ youv‘ forthe _rather un‘rque opportunrty to‘present these rem,arks.f S
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TELECONFQRENCE:
PRESENTATION OF AMERICAN BAR ASSOCIATION'S
i EVALUATION OF BRETT KAVANAUGH
'NOMINEE TO BE A CIRCUIT JUDGE ON THE
UNITED STATES COURT OF APPEALS

FOR THE DISTRICT,OF COLUMBIA CIRCUIT'f

Mdﬁné&,fMA? 8;e2006, -
| Unlted States Senate,‘
Commlttee on: the Judlelary,.
gﬁ,v‘, fj , =”if‘l, WaShington,,D,C;;
The Conference Call began at 2:05° p m. ianeem;SDf240;r'ﬁ&
'fDlrksen Senate Offlce Bulldlng | d |
'er.rJenSen.; Fer-Chairman~SpecterfsAoffiee;nWebhane%
:Petecheneen; Greg Nun21ata Mlchael Therpe,‘Ffank:Scaturro;'
:vand"Danny Fieher,, And 1f staff could go through qulckly -
iand say who's on the call - o
Senator'Sehnner;‘.Hello;*thfe:fS‘Ehnckaqhumer; f
"5jnst éet on the call, Senator_Sehumer.‘ﬂ |
hMrJIJeneen};lhello,.Senator échnmerfahfhfeffe Pétéfjfh
JfJeneenvwithfchairmanfspecter; ;Weffe just geiné throuéh'and
o e - L = SR
*ddfng’aVCOUplevhousekeeping‘iteﬁs; ‘Therebisaa'conrt e
iépéftér héré.t We afe g01ng to keep a tfanserlpt or‘a
_:transcrlpt will: be made that hopefully w111 be avallable

flater thls‘afternoon—-




Sehatoerchumér; ‘Okéyﬁ
!Zer Jéhséh. @~f0f?Mémbers;‘;ThéChairman’hésiéaidf
- that_writteh questionS—F:  v 1[1 | o
Sénatof Schumer; AYesf I ém'at én airport; énd*thosef
| ‘ are‘%ome'F—iés; :SorrY¥. G .
SN T :
_[Lapghter;}
Sena;dr Schumer.  Syfa¢use Haﬁcoék;iit;s bbth'éf
commerciéi airpért,andla7military; )
TMr..Jénsen.‘ Members Will be allowéditq'shbmit ﬁrit#e@
quééﬁiéﬁs,ﬁb theAABA:._Thé'Chaifman Wiliihotﬂdeléy:thé votej o
Cif ﬁhése»questions are~nqﬁ submittedl' He-announ?ed”ét the
lést.markupbﬁﬁap he intéﬁds'to.voté on'thé'nOminétiOn:this'v'
‘fThﬁrSdayﬂ :fhat;srstill'tﬁe plan;:vﬁﬁd Mike otNei11 ié';‘
”ijdihing ﬁs/aé'well.w_Heyjust waiked_in; Just gOing ££r¢ﬁgh;_v
a couple of housekeepihg itemé/~and‘3énator Séhumef isvoh;“
Fhe;Callvés'wéil.‘ | |
|  Mr;'Q4Néiil;  HiﬁnSeﬁéﬁor Séhumer, '.
éenator.Schu@ér;.TO mékeiit:cleéf, ﬂhere'hés been no
,agréemenﬁ ﬁhat thefe will’be‘a vote 6n Thﬁrsaay)‘and we" »'
don't-know what kind of questions wefll‘have”unti1 af;¢r“
ﬁhefheéfingf.: > .,! R V.E frfjf\v"
'Mf,ijeﬁsen. :Right,-wéll, the Chairﬁén aﬁnépnded that-
-Onedother:thing: .pléaéé statévwho is ?beaking”fof the L
ngﬁefitbof thé‘court repérterjpefére yeﬁ say‘anyﬁhing?t:w

S Senator Schumer.  Right}1

R



T:Mr. Jenéen: ThevChairmén did‘ahﬁouﬁce thétvhé‘intendé
to»hold the‘Vote.‘ Iigﬁes§vphat{S Somethin§ thétj@ill be_
worked out‘laﬁer; but justvsévyoﬁ.knoﬁ, individuai Membgré,
can‘sﬁbmit:writteﬁ qﬁeéﬁioﬁsjtéuthefABA; but his?inteﬁt ié‘
:not;to‘delay the‘ﬁeté un£i1 thosevquéstiéhs are,aﬁswered:u
‘ Mr, Meyef:, Hey, Pete, this‘ié‘John Mé?erf 'Céﬁ‘i maké
- a quick §uggestion) whibh iévﬁhat,ﬁy‘ﬁndérétéhaigg:is.théﬁi'i

Senatbr‘SchUmér}s tim¢ is iimitéd beforeﬁhevﬂés #ojgét‘on
&he fliéht, so why;don'ﬁ Qe gQ‘stféight.to”ﬁha£L an§ thén,
we can go throﬁgﬂ sort of the roll call ofv WhO'S on ,a‘fﬂt:‘:er‘ '
helleavesyénd beforestéfff—

Séhaﬁof S@humer¢  That wouldvbe véfy-hgléfuii; Aré
 _there:any of_my‘Cd1leagues on the l%ne? Vi*aon‘tjwant‘ﬁof—

i

' Mr; Flug& No, as farfas we - know, the.hearing has:nbt

been‘éaiied toiorder as_a,fofmal hegging; ‘fhis sééhs t§‘bé _
_ : T ) ; . . :
*5somé form of informal conferéncg~califamOhg'staff;
Senator_Schumef."ﬁo;‘no,I'just wanted‘to make‘sﬁré{
th} Q'Neilli‘ Althéﬁéhuthere:ié é_tfémééript béing
made Thls is Mike O'Neill 'being\made of _t:hvi_s".[ o
Mi: Flug;  Thétidoesn'tJmake it'a heafiﬁg}>
'Mr.io}Néiilg>'Sp it is oﬂ the r§¢éfd, o
Sénator‘échumer. Right!g‘  7
.Mr.lTober. _This is,Steve.Tobér.  I‘sédké, and'I‘:': 
Underéﬁooa,”that this‘was going>tb be avheariné by phone .

_Wiph a transcript. ,And‘I turned down theqoppoﬁtunityfté,



simply have éﬁ/informal‘chaﬁvofMan iﬂvestigatiVe natgr¢;l  
véivén the:role tﬁat fhiS Cbmmiﬁtéejplayé in thié{i&éoftant1  
pfécéés,7 if Ehisfis'not wiﬁhin;the parameteié.of What?iuf '
thoﬁght>thié'wésvgoing to be, theﬁ,‘thié is ndtuséﬁéﬁhing 7
‘that, you know, mecessarily we are going to proceed with.

I was under the full impréssioﬁ that évery,éehator'n

ylrwould be giVen‘thé Sppértuﬁity £§_be»éresent:gv bhoﬁe;ipx—é; ;'
" ﬁéariﬁg.. N | | Ve .
‘ Mr}»O'Neil1: ihat ischrrec€,fSte§é, .EVgryusénatqy R
: wés‘giveﬁqthé opéoiﬁuﬁi£y ﬁgfbé'preéénﬁ byjphgne(véﬁd;We
,  é£é ﬁaking_an-bfficial Commit£ee'tranScripﬁ>of‘the'phoﬁe‘f
;Call' ; o . . . ,
| Mr. Jenseh. ﬁhich Will“bé'made a”péfp‘of the‘récora:
Senétor Schumer.‘_Th;siisfSenatéﬁ édhﬁmeri'_I thihk 
fthat is-Whag everybody'eﬁQisiQngd.' jherefwil} b%f§"
7_traﬁécfipt;  E§eryb§dy can aékquesti¢né, énd ﬁhe u, '
: ;fanscript wiii“bé’madé‘éVQilable this afteiﬁqopi‘j
‘ .'Mr. TQberi'kaay;‘we;lyioﬁ,ghat basis;;i‘am williﬁg‘to .
proceed. | | | 5
:J‘ '$énator{SChuﬁer;  Gréat.;5NQ;ﬂno; ﬁ5;3thi§»is!n§t
informail1.i.éxpéét;éﬁérything’wiilfbe féngded and;ﬁadéi,;
fpublic. | | |
'_ivlr. ‘Tv.obér‘.b and if T may ’Péte, with your iﬁduigence, .

‘let me,proceed, bé%ause.l don't want théwSenator,tQ‘leaVe

us from the girport}




NE. Jensen,rnLet“us5go\aﬁeadfand get_starﬁea wiﬁhA;?; _g
vSteQéim,I béliéVe he“haé éoméxrémé£ks. e -
Sénatdf'séﬁumer.( fh¢nlét mé—égc.ahead:ag;”f
”er._Tobéff 2Théﬁk’y6u;JSéhété%;flSteVé;Tqb§? spéékiﬁgfx 
v?vAﬁdfbéfofe I“begin.my‘?emérks; T wéulaviike to ré§uéé£g ¥
'4éf”éomébody; I'gﬁeéé'Pe£é ¢r‘whomever, ﬁh§t”thé w£it£én 

‘statement that we previously submitted to you and to. . .
S S e o

' ',SenétOrYLeahy'sboffice eaflier_tbday:be;madefpart of thiS ‘v;

rbfeco?d'and‘théﬁyité,é&éilépility_éh‘our Webéit§;'which wgllf,
g‘be“tﬁis afternoon,_will'Eé‘méde‘knowﬁfdﬁringﬂﬁhe'publécvv
héaring-tgmorféw.'vSo_tha£ i$:o@f §p§nihg:fe§ﬁésﬁl
| And with\ﬁhét, let mébméke1£he fo}léﬁingwtema%ksli_;
Mr; o'Nei11,. That'is‘;iﬁé.  wé wi;i d5 tha£; sEéVeQ”
| erijobef} Thahk;yoﬁ;‘ The Standing‘CQﬁmittée has
o issﬁed threeie?aluatibﬂéf—“‘ T o o
Mf: Elﬁg,; Excﬁéé me fér_oﬁe miﬁuté;:béééﬁsé,igmvstiil
>7 ConCernéd aﬁout_thé”ﬁaturéxof this?§rOcéeaiﬁ§,iﬂWés thi§ .P
"publiéiy-éﬁﬁoQﬁced?’ | | o : I
Mr. OFNeiil{:vY¢s,¥£his was:pﬁblic1y1ahnoﬁﬁéé§,'and, ,»'
Hyes;;sittiﬂé tight beHiﬁd ﬁéﬁ Qiﬁ).iéaééoﬁrtﬁtépbrtérfi 
,ﬁfanséribing eﬁerythiﬁg;f :
LﬁMr. Jéhéén:“ Ahd,.j;h[ ﬁhis ié”coﬁSisﬁépt;Wi£h whé£EA

was done fornthe~GrégVVan Tatenhdve nominationtinpNovembervv-f

of last year, in whichlwe.hel& this £el§doﬁfefeﬂCé»deﬂfagto  >

' hearing in which we keptiantraﬁscript.liké_wéfre;doing*nowAvu

N



- Whichiwas iaterimade a paft Qf‘the'hearing.record;f. 
Mr,‘Paris; Thig'is:Jefemyiééris ffom_SenatéfngahY's 
~office. I.just W§ﬁ;_t§‘iﬁtérpose théE that.wés ﬁéaﬁtato be, 
énae¥déption £o thejgépegalfﬁie mééﬁt“td ééédmmédéké*tﬂe?
schedules-—wéiwefe‘gettihg'out‘Qf;session—}aﬁd partiéﬁlarly
l-£he;réquest of Sgﬁgtdr MCCanéli;:who Q§s c1bsétt§ £h¢ 
néﬁineé.~ And we, you‘kndw,‘Wéfthiﬁk‘thatié'féturn:ﬁp the; 
typical practice wquld1be:better!;‘ | | .
. 'If1i>défer»ﬁ0‘tﬁéssenétofé;wpp afé'Oﬁ theféali;ilf
Senator SeSsions.~:Lét’me join on,that! The Véﬁ
7”?aténhove métter waslsbméthing ;d w@ichfwe §cchm6§aﬁedvthe
éﬁd7§f the Seséiénvﬁeeé but'w§sﬁno£ somethﬁﬁg wefWishftd'A'
,engage;in a$>a reggla; practige. ’Thevréaéén'ﬁhatli haVe
‘”bégp w;liing $o do»thié~t¢day{isithét‘thisﬁisfné#,a_gpt
' quélified‘finding;,aﬁdgshould it ever be a ﬁoﬁ_qﬁai;fied7 o

'finding, we would Obvibusly hopé;aﬁdiexpect'to beréélléd to

- testify before the Committee. - Should varécéed?‘ -

’Mr. JeHSen.  Yes:;
. MrﬁiFlgg.’ I woqidﬁliké thknbw:that We have.éqﬁéi
”'atﬁéﬁaings whé,éfe'ﬁot paf£Adf,£Eé étaff;"Aréithé WHité:'
Hoﬁse”andwthefJgstiCe Department:and-the.prgss on‘thié‘
Cail?i |
":er; Jensénf ’I'donTt:knowAabqut ﬁhé P¥éSSF=
‘Mr. O’Neilllf I m§ah,‘I do%tf:kﬁéw,' |

" 'Mr. Jensen. It was--the call information was




eircﬁlated via ﬁhe Cemmittee‘s-distfibution lisﬁ,eand I
belieye.theﬁexere_bepartmentvo£ Jeseice and WhitefHeggei*1
}meﬁbege.on“thet;;! b |
" Mr;iFlug;» Aha'the press”list‘get it,'toe?'g
Mr. Jensen. I don't believe g&; but thie:willybe a
4e'éﬁblic_transeript:thet's,made aveileble to'theerecefaf”medew'
i evaiiable to thelpublie_eeel; |
“ M Flug. T don't thihkviteean'beVe hearihésif;it,is
:‘no;‘publielyienneuﬁeéd and'the.pﬁbiic a11Qwed>to.etteﬁd.

| .'Mr.:Q'Neill. jwé un@e;Stand théﬁ/:Jim. réﬁtAthe‘

hearing is en'thevfecqrd( eththe'ﬁfanseript will!be?made
”eevaileble'fe»eﬁer?ene, | " |
e MrL:Jenseﬁ;’ 5anélse,,8teVe; p;eese pfocee@fFI

Mr. Teber; I will; Let_mevsayvegein,'Iéthinkf hé119; ‘
"FQ”Senator Seeeions‘aﬂd Seﬁatof_échumerf_N¥oebboehgeh 1ine;_"
Senator‘Sehp@ef.; Yes. |

é‘enatOr ééss’ig{si‘“ r "ia,m,%fJe},f”f' | ses's"ibr;;sy;

Mr.‘TQber, »HiAehere, sif. ”
'Let me ge eack'and startreveri; The,Sfahdingféoﬁhiefee
,has'issued’three eVaiuaﬁiene'pn‘the_noﬁinaﬁien OE'Bréﬁti
.Keveheugh, Thisuéstduev£o £he“facﬁ tha£erf kevaﬁeugh:hae:7
'~beee'neﬁina£ed enee’ehd reﬁom;ne£e&fﬁwiceﬂbvIt'is;thel |
eeétablished:practiee:ef the épeﬁdihé'Committee‘ﬁe:cbﬁdueé_e
further inveStigaﬁion en:ehy-nominee Qhe is'reaniﬁatedﬁ7

'andethe‘extent’and the scope of thatmfurthervihveetigétien'

.



~ B

,is‘oftén inflﬁehced;by the»lengthvof time thatvhas ééSSéd_“ 
.froﬁ'the date of the ofiginal evaiuétiOn and rétingﬁ ’
‘WheneQef'a Supplehéﬁtalgévaiﬁétion is peffdgﬁed, 'i
véopieé éf all pfevidusvconfidéntiai,forﬁal repéftS*On ﬁhe*1
. ﬁo%inee aré reprodﬁced and éré’preéenﬁed,to every 5embegiof
 ﬁheJSténdinngbmmitteé’for reVievaéforethey VOté/ﬁ $
. aléngsidé.thé hew‘formal report.  Thus;iiﬁ'is iﬁportént

that every supplemental"evaluation.performed'goesibaék to

1
| .

the end date of the Qriginal formal report and»bfingsithe-
iﬂVestigation‘fdrward from that point. And that is What5
. ] } ' » ) A . \ B . .

has, ‘occurred here. :

\

T SR

| Conééfh‘has'béeﬁ raiséd thét:£he'mostffééenﬁfratin§ 
‘ffoﬁ'tﬁe Standing:cémﬁittée éémehowﬁfesuitsf8§lely'fréﬁ”éi
'fChange iﬁ péréonnelibn the Cémﬁi}teé. ﬁInAféct/'théﬁ:is:notf—
the caSé: Indeéd; no less ﬁh§n six"membérélWho-seiﬁea on
athé’Sténdiné Committée:in 2005‘and'whocOnﬁiﬁue'ﬁéiserv¢ 
tpaay:chénged:their‘VotéS’dn‘this hdﬁinee from wéii B
qUal;fied to’quaiified be£wéen thevratiﬁg'issqeﬁ\dﬁ :  ’i o
«:”Februéry ISL»ZOOS,'andthe:rating'iséued/OnJApri1;3;§2b06:_:
There areiattiéaét thrée;general‘ﬁéasohsvtoféupporé
: the5mQ$t récént'rating~giveﬁ.to.thisnbmiﬁee;'.Firsé,3€£ere. ‘
is a;wideﬁ'universé‘oﬁ iﬁdividualé Contacted‘aufing the 1’
‘,éupplemental_eﬁalﬁationfthan*auringfthe‘initiaiffé;méi E
i~repbrt or itS'ﬁpdate; The StandingvCoﬁmittee$genéraliy ,

reQuires at a minimum 40 to 60 contacts with judges,



lawyers, and'othere,'inianyvnominatiOn it is revieWing,v' -
although an evaiuator”is_certainly free to do more.

-In 2003 ‘there ‘were SSvsuchvcontacts regardlng Mr.
Kaianaugh.u In 2006 4there‘were 91 sneh;contacts%“ 19‘m9re;f
,jndées{anddl7 more lawyerslWithhpetentiaitkndWiedéehabohtd
‘Mr,-Kavanangh WerelcentaCtedg‘andinettalidof thederiginai'
SS‘contaets were summarily‘repeated. ;ThQS}'in‘zboé; a
nlarger_group.of.individuale wasvgiven the opportnnity'te*
share with the'Standiné.Comﬁittee know1edgevef,the
xnoﬁinee'shintegrity, profeesidnal competeneeA andipetential'h
k.ﬁer jﬁdicia1~temperament.vl | i |
-éeeond,:ste individuals wholmay havexhad neTCQntaet
“with the nominee,in 2003 .are now individualsWhohad"‘@\.‘
v croeeedupaths‘with.him,v;Some'in pubiie‘SerVicehorhinjthe

;praetieenof law in 2003 were now’ ho longer actiVe:havingtl
heen replaced in seme ﬁeasnre byhothers' and 81mply put
ﬁevents;and.trnes hadfmbyedféﬁ creatlng new and dlfferentf?h”
,_developnentsnand landecapee:in‘wh1Ch the professional
quaiifieations for the‘nominee cpuidabe/viewed‘thatewere
‘not bresent“in 2003 orjevenk2005¢ | |

Third ‘1t should be pelnted out that w1th both- earller
'ratlngs 1ssued by the Standlng Commlttee,bthere'washa“
mlnorlty‘quallfled as partsof the vote. The off1c1alk,

L ratlng by . the Standard Comﬁlttee has always been and

remains the majority rating. :Yet;‘nonetheless,,it isﬁ




)f:importaht:to‘underecore'that‘some{members of the‘2003 and.
r(’iZOOS Staﬁding Committee,oonSioered‘this nominee'to'be
5HQual;fred. ‘ |
THe‘Standing Committee:takes”most__
o iTSeoator;Sohuoerr er::Tober?b
v~,Mrv:Tober."Yes,,> ,',:t~? ﬁi
Sehatorvsohumerah It's Senator'SohumerL
er;'ibbgfll Yes.
e_Senator Sohgmerg I have a;tew qoickvquestions.'vYou~
'ltkﬁgw, i hevelto get on ﬁy’plane-tQICOme‘to WaShiﬁétoo;
"LMr;.Tober. ‘éo’right aheed,‘sirg\ Itil‘bé_heppy--v 8
’Seoator‘SChuﬁer;'ﬁCOUId'i do.those?"_I meen, weee1itv
iheve thee—IrkhoW Yoo're reading-it,_andbltm glad:you are;
“?But could I jost ask a few qulck questlone7\ Would that bef
’?all rlght w1th everybody, not only on behalf of myself but't
usome of ‘my oolleagues, okay° ‘f'v _ ,;oe'.n
-Mr.-Tober.‘ Go rlght ahead, Senatorft
vSenator Sohumer : Great; okay;‘ |
1'First; thisvis totMr!iTober‘and;anyzof'theiothersi I
“am correct in assumlog.you have no objeotlon to appearlng
ibefore the‘Commlttee tomorrow at 2: OO |
JMr.:ToberL;‘Ithave no objeotion.i‘We:thoughtfthrsk.
"}would reso;Vé’the‘needttoedo soQ R
Senetor;Sohuﬁer} But‘ell'thiogs.beinéfeqoaL; woold it~

 hot be better to proceed in the conventional fashion aﬁd»

Vg



. have llve testlmony so people could ask you questlons7

 Mr. Tober.-‘Senators 1f 1t is the w1ll of the Senate'rw

f: Judieiarijommitteerﬁo héve»me ﬁresent along w1th Ms,p
- Tucker aﬁd Mr; Payton andpénybbdy éiseyiwe»willyééftéinlybz
do whéteverﬂwercan te‘make:arrangémenté;

7Sénatarfs¢humef;‘fWé11; phap’was;tﬁeﬁVi¢W~o¢gghé*

‘minority, and-it was scotched. And the only reason'I can

thinkjof'is,'again) some., do not‘want thisﬂreport‘to befmade'“vi

;'as publlc and you to answer questlons as fully as you do,

: ._‘:«

'and I ]ust off1c1ally am renew1ng the request that you be g_l‘

allowed to_appear. We don{t have.to have»avdebate_on thatv

'right new but T- thlnk that would be rlght

So let me go -on to my thlrd questlon :HOwiunusual’iS"

:‘1t for the ABA to downgrade 1ts rat1ng° Do you kndw‘hQWW

' many tlmes 1t,has happened and how,many_times:fOrIa;eircuit'g:t“

-court nominee? .

Mr. -Tober. ‘Wedhave reevaluated rénominations on, a few’

i Qccasions. When you say downgraded wehchanged durvrating,;

. for example, on Judge Payne, T -am sure you are famlllar
‘With-that-circumstance,:v

Senator Schumer. ;Yes;

'Mr(,TOber; We‘did-a.reevaluation'of Judge‘Ryan;'yThat'r

did not change. It came out again‘as"not'qualified{‘rWe‘
‘u_are preSentlyvin"thehpreeess of doing another one;.-

' Historically, I would have to defer to the staff to give




YOp]the‘exacﬁ‘npﬁber,”Seﬁatorgb‘Itfis,not an:unuéualvﬁﬁiﬁgj
»;It~isfn§t'something‘thét.ié'Coﬁﬁégﬁléce.‘ |
:Senétor Séhumeff?.RighE;  |
" Mr. Tober. Bﬁt this ish{t the first,timé:itfé
;happehed: | |
- _Séhator Schumér;:;Gotiiﬁ;fokéy.

And thévfinallqﬁeét20nii had was fhisg op May>3;1iV
there‘ﬁas én arti¢1e in the WaéhingtonfPoSt Whéfé1;UWhi£é
: ﬁouSeispokespefspp said ﬁhé %BA's,dbwngfadéd rat%ﬂghéfwfhe
 n6ﬁination[.quoté, rééulted;from changég;%ﬁ the ABAié”{
:pénel'é ?érsonnél, not E%Sﬁ newifindiﬁgs;  Ybﬁr‘statQMeht,
ngr‘tesﬁimony states unquiﬁocailyifhié:is”noﬁ trueitﬁaﬁ‘
faﬁ iéést‘éi# reVieQeré Cﬁapged théir=v§teé:bé;ed‘$h‘héw
infofﬁati@ﬁ. |

:,Dd:yoﬁrhaVe'anyvreaééﬁ toﬂkﬁow whY the!Whiﬁg HduSé 
‘ mighﬁ.héVe thought ﬁhié.Wasvé_persanel chaﬁée?€ Cogid 
~ithéré:héVe bgén.a'miéuﬁqerstandihgibr soﬁgﬁhihg?
Mr; Tobefi_‘Sepator;,Iwoulénft‘défé‘épéak'fgr.ahygbdya‘;r
- .else, néygr'mind the White Hbusé: .I’cqgfohlyﬂspeék.fdr, v
:&hat;I anw,”aﬁdehét5I‘RndW ié that ﬁhisratihg ¢hét;Qas'>
iésuéd'bypthis‘Comﬁitteéfwasﬁbaséd,on the subégénéé;of thisfv 
,,ihﬁormation?befofe‘ﬁhié:Céﬁmitteé baééd'on;?hé;sﬁﬁpléheﬁ£ai.
"éyaluationfand_the §figinal:repo£t théf;@és élsé‘ﬁrbVidéd;‘l
'jsenatdf 8chgmeﬁAA»Right;:I gpaerstahdtﬁat.A K11~}

right; so, ‘look, thbse'aré;my——I'meah,vIvthink thé?report‘_



'{spéaks_fbr itseif, and»I‘just Waht t6 £hank 511 6£ 96§ aE
S ﬁhe ABA and myfcolleagués‘frbm Sénator Spedter{s bffiCé;ﬁQr;'“
}arrangiﬂg,thié. Bﬁth do 5e1ie§e.that what;mékés thélﬁi
“-fgfeétést‘éénse‘ié tO'have M£”;%obef, Ms.‘TucKefA and;tﬁ¢;f'

‘bthe;évappear pefore us so Ehétbw¢ éan“answer qﬁestiQﬁ§}’
,éhaﬂI do«ﬁptséé anyvreasén;on God's‘gfeen‘earﬁh‘Why wé ’
couldn't do that. | |
erﬁ_Toberf- Pete?
Mr. Jénsen.‘ Yést-~
,er,ifobéf.' Let me gb béck,£se7f-’
Mr. Jensen. ~Yes, why don't you ’g,o;__ahe'éd'and--,f.ini‘sﬁ.';_ﬁ-
‘  Mr. Toger; bkayF | - T “
'Sé@ator'Sphumér:, Ok§y} I»éﬁ gding:tggéignibff;iaﬁafi'
bthank eVérYdey, andri*il’Séé gyeryéne'in Washiﬁgtdnﬁiqéa
wiliiﬁg@’iha;few houfs. L | .
Mr Tvobe-‘r'.: Thank ydﬁ,«s’ehatdﬁ::.-
1‘Sena£or Schﬁmer.g‘Okay; gfeat; b?e. 
'_Mr.,Tobérl :Senatoqueésioﬁé;~I tﬁinkJI §m réédiﬂg.%6fv 
" you now, sir. | |
.} fhé»Standing_Commitﬁée takes‘ﬁbst sef?§uSi?5itéf” :
“Tqresppﬁs;bili£§;td.cohd@ét %ﬁ—indépeﬁdent) ébn;p@litiqélf'ﬂ 
ﬁén—iﬁégidéiééi_éxémination,Qiitﬁé pfoﬁéééigﬁai§ | |
éualificatiéns“dﬁ!juaiéial nominees. TTheré1ié’QQ_brightff =
liﬁéllitmﬁs‘téét as%tg whe#her a\thin§e:isxwéli éuaiifiéd,~;

1 Qr quaiiﬁied.1 fhe;backgxdunder éarefuliyidéfingérbgtﬂ



ratiﬁgs, ahdfeé¢h Committee_ﬁember'applies those.
. definitiohs when they indépendentiy vbte.'.Ip_is, atpits'
mgét_basié,vthe diffekeﬁcé between the highest;stanaarqvahdf
'1é;veryihigh‘s£§ndérdi | | e
o Ourfratiﬁg iS“nOt!themIESﬁlt'Of ﬁallyingthe,gOmments.
pfo aﬁa-cOn about a pafticulér noﬁinee, nor iS'itlabout  ’
politics or ideolégykdf<empfrica1.data} ugatherf"iﬁkmaking,f 
-‘our evéluation, we draw upon,ouf preVi6us.éxpgfiéHCeé;‘thé 
infofﬁatién énd knowleage we‘gain‘éboutfthé;ﬁqmiheefdﬁringﬂ
‘the coﬁrse §f oufbinvesﬁiga£i§n,iand»oﬁr #ndépéndéntfl N
" judgment . |

| ‘Fromvthe éﬁgsetfin 2003{'evén Wiﬁh'aﬁ eéfiier‘ratihg'3
ofjweilxqualified‘for’this”nominée; theié wefe;f.~
Cénsiderations arising frdﬁ ;onfideﬁtial iﬁtér§iewé?and
"bther:background informatibn,ﬁhé£.actfﬁoiekpiaiﬁ;théﬂthreadl"
of qualified running thfough the Standing.CQmmit§eé<:“
éValﬁationsL »THeh2003l¢onfid¢ntial;rééord~haﬁeé it”¢iéér
sthat3£here.were then‘presént COhcerns regardiﬁg‘ﬁ5é Q
:ﬁominee'é breadfh Qf'érofeéSioﬁal éxpefiehée; iﬁ:Wéé3ndtéd
g back’thén thaﬁ hé héd'n¢vei triéa~a case té‘vgfdict orf
judgmént;’thaflhis litigation'eXperiencé'ofér‘thé'féars Wég
éiWays in the cgﬁpaﬁy Of_séﬁiéf,counéei;‘énd;that hé'héd
f yefyjlittle eiperieﬁce in'ériminal'caéeé.' | |
queed,'it is the\éiréumstaﬁée of cdﬁrtfb6ﬁ éxperiénéé

'3”that¢builds the transcripts that make Ehé”reéord befére thef .



court of appeais, and‘concerns;were expressed aooutvthed'
’tnominee‘s"insightrinto that:very process;v\Nonetheless;‘a
.'substantiaibmaiority sam otnerdOVerridingvfactors_that-
: supported a'rating of.Wequualified;' |
o The'additionai interviews conducted inaZOOSeexpanded
T'upon those‘earlierhconcerns:'<One judge, wno witnessed au
- nomlnee s oral presentatlon in court, commented that the.
nominee Was, quote,rless tnan adequate before'tne court'and
':hadtbeen/;quote) sanctimoniousrband demonstrated quote;¥'7
‘beXperience on theilevei of an‘assoc1ate.ﬂ The lawyer, Who
.had observed him durlng a dlfferent court proceedlng,
._Stated/Aquote,»Mr._Kavanaugh‘afa nOt,handle the case_weii
'>asvan adVocate and'dissembled; dbther 1awyé£sjex§reésed :
Csimilar cOncerns, repeating”insupstance thatﬁtne‘nominee E
‘was young'and‘ineXperienced inutne?practrce'ofilaw;h
Further, the.2006”interViews”raisedta.newaconcenn
‘involvingrhis potencial‘fordjudicial»temperament d‘Uniike
\“the earller 2003 final report and 2005 updated report ‘tnet/'
-recent supplemental evaluatlon contalned comments from
;’several'interviewees with more recent experienceqwith'tne"”*‘
: nominee, Whichfcaused them to characterizedthe7nomineeuas;
,? quote)finsuiated; .One‘interviewee'suggestedcthat much‘ofzvi”
- his concern about‘thevnomrnee belng 1nsu1ated was due,i
understandably, to.the nomineeis,burrent’posit%On_asfstafﬁ'

secretary to the President.j'However,'this interviewee




‘»judge falrly in the future and placed alongs1de the ‘:@f&f

‘many,other areas, the-2006 ratlng can be seen 1n'context~

,‘remained concerned~about'the_nominee's ability ' to he:.
’Jbalanced‘and'fairvshould'he assume a*Federal-judgeshipﬁﬁ

iAnd'anotherAintervieweevechoed essentially»thelsamey'h4

thoughts, quote, he is immoVable_and Very stubborn and;'-'

frustrating to deal with- on some'issues.

" Both issues, his professional experience, and the

: fquestion of his openmindedness, were brought up along with
- others with the nominee during his 2006ninterviewﬁ‘and hef'

vWas prouided a full opportunity to address them in'detail_b

as. part of our supplemental evaluation material. .

‘This nominee enjoys a solid reputationfforrintegrity,:»

intellectual‘capacity,'and writing and.analytical ability.q

'

hlS professlonal experlence, and the'most recenti;"

i

1in combinatlon‘with'the addltional concern oVer whether“;

d.conslstently pralseworthy statements about the nomlnee 1n o

A substantlal majorlty of the Standlng Commlttee

gbelleves that Mr. Kayanaugh is 1ndeed qualrfred to,serve:on
_the Federal_bench. 'Thank YOusfor what is inCreasing;y a.

. rather unigue opportunity to present these remarks.

‘w'Mr. Jensen, Thanks,vSteVe.

The concern has been and~remains,focused.on‘thetbreadthhof‘134
”,supplemental evaluatlon has enhanced that concern. '.Taken'c*l

vth1s nomlnee is so 1nsu1ated that he would be unable to'f'v“'



. I w111 turn 1t overJ—ls Senator Sesslons stlll w1th

qus?"Senator? Okay, well, 'this is‘Pete Jensern. I w111 go

V'fifaheadft I have a few questlons that I would like. to ask

“you, Steve;
Mr. Tober.  Sure, . Pete
“Mr. Jensen};,First, you mentloned that I thlnk SlX

- votes had changed or SlX Commlttee members had changed

"therr votes'from;well quallfled to quallfled | Did;anyOnef\'“

on the’éommitteeuchange the;rzvoteffroquuallﬁled‘to well
'{’jgua_i‘i.fié';i? B
;'iMr;’?ober. Dld anybody on the Commlttee from '05 to -
~J06 change1their vote from quallfled to well quallfled° |
| erJ Jensen$7 Yesf' | B

Mrg,Tober;‘*I'am not sure of that answer Pete,.ivﬁl
wouidihave‘to gofback andiloOk, VI‘dovnot haveythat rn
Cfrontvof‘me; o |
o “Mr.‘densen.sﬁXou provided a'fewtnegative‘quotesiaboutlik
Mr. Kavanaugh in»your written statement:"Can you prov1de
"somefposrtive guotes? We want to make sure that thev
wCommittee doesunot;miSunderstand-that eVerybodyﬂwhomayou"vx
jglnterv1ewed had . derogatory thlngs‘to say about Mr |
’fKavanaugh |
,Mr.bTober»: Let me underscore Pete,»that'we-didn‘t'
hnfflnd him not quallfled | Therefs'not a breathfofhthat;inu#'

lthls report or any earl;er~report: We»foundihim N



‘_éuéiified/minérityvQélliqﬁaliﬁiea._swh§t I said at thé‘eﬁdyr; 
f_:is'whaE, in_fact, mahy peopigbééidfjfhat he'haé é éélié “
,répuﬁation for'iﬁtegrity, in;§i1é¢tﬁal capaCiﬁyf;q_IQtv§f>
?ébéle:refér to him aé.brillianﬁ—rand,an*ekqelléntvWriting( 
vf»éﬁd_analyticéi;agiiiﬁy.3\Thoséiaf;,gredt'SRilis ﬁbibr£ﬁ§—t§.
“_-thé.ééﬁft:$f;appeais,: There'iéjjﬁsﬁlﬁé QUéstionaboﬁtb.
»_Mf.fJenéén-“ Okayf:and a1é¢?>theré}haszéeh a 16ﬁ'of\ o
Eélk abégt‘hOWVthié_is;4iﬁ’is'highii‘gnuéﬁai'téiéondﬁét.a i.3 
 vhéarihg-iﬁn£hié manqer.»~Alongfﬁﬁekhighiy ﬁﬂuéuai‘stréiﬁ,;I.
;havé énewquestion,'and,that‘ié'gg YOgr knowléége’hgs‘tﬁé
:Committeé eVérfbeeﬁ:broughﬁ in'to testify‘£orxa 10We#:c§uft
f_ hOmiﬁee¥that;d£d"nOt reéeive_ainoﬁ qual?fied ;ating?ﬁ
iMr; Tob%f. i‘beliévégﬁé'did ohce;:' B
Mr.jJénéen! ;Foffﬁhom; 
’Mr;Tobér;ifI‘gelievé‘it]was_oh——iOwerfcbur#¥ﬁeéhipg '"
'aﬁything ‘below 'phe svkupre‘-t,ne : '.C.Eju:r't ? |
Mri_JenSen} >Yes;:'.
\VMrJ’TQBer,»_i‘bélieVebWe”éame'in on the némihaﬁioﬂ of "¢
\”Jﬁdgé Wilkinson iﬁ aboﬁt 1984 to explaihva‘qgaliﬁiéd
3;%atingush | | | | | o
'Mf;'JenSén{ Aﬁd'Wéé‘that_befo;é 5rfafperitﬁe;
'-,Jndminafionfhéd‘bééh‘;epd:téajou;;of;cbmmittée?
:4Mr._fober{j I‘dbnﬁtwkhéw the_aﬁSwervto that, Pete,

R

'”You’d;have tQ tell'mé,_f'guess, when it was reported out




—

questions regarding proCéss,iand in fact, we‘dideo,f

~.and when we came in. I honestly don't know. '

Mr. Jensen.: Okay}‘I,belieVe‘it'was after,thé

‘thihétiQn had been répoftéd; 'Yes;»£hat is corréétlyf’

‘Mr;fTober,_ It may have beeh,'1A1l I knowmiSchat[weg
were asked to attend and to-testify, to answer’ some
Mr. Jensen. Okay. . :

‘Ms. Bresnahan. It was a prenomination process, too.:

~Thfs.is Pam .Bresnahan.

7Mr,”Jensen;f7Yés,’hi, Pam.
 Ms. Bresnahan. Different process.

'Mr}_Jensen, I:am.sorry.b What wasvthe;differeﬂﬁ

process?

Ms. Bresnahan. I, said it was prenomination for

Wilkins@n} You know, the ABA'hadnanerﬁhroﬁgh,and'Qettedp

' Judge Wilkinson prenomination. =

.Mr.vJénSen.',Right;‘ |
Ms'. Bresﬁahan. Before this pfocess?@as.iﬁ pléce;

, Mr{-Jensen;: I;bélieve; and‘iffyou‘Would,notfmiﬂd, .

'Steve,'Cheqking‘oh.that/ whethérfitlwas before or after it
\WaSQrepoﬁted-out of Committee but also letting the -
,Committeerknow”What:the circumStancésiWeréfﬁor:thquBA"

. ‘coming in to testify.

Mr. Tober. I will. I'll ask one of the staff folks

to get on that and-getryop:ah;anSWer/ Pete.



Mr.vJensenj . That would be gréat.::Thanks,LSteve.;
- - Staff, any other staff that have~questions?

' Mr. Paris. Yes, thig is Jéremy Paris, counsel to

}Senatdr Leahy.” L _g”. w

‘7Mr,_TQb¢r, lHi, Jeremy.

,Mr. Péris._ Hi; how éfe yéu‘doiné?

1Mr;‘Tober. fFiné;.thaﬁk you.

Mr . R@rié,.'i;just wantrtQ>ask,affewgﬁollowfﬁp;”g
quespidns. >D§vyou haverani.reéSonatovdoubt thé'sihééritym,
crédibiiity, of\judgment of>thé‘most récenﬁ-iﬁﬁerviewééS?

‘Mr.-TQbér. fThéjpeoéle'we.épokgfwitﬁ?h'

Mr.jparis. ,Yés{’.\;'v-‘ »,,: .  h ;

'Mr. Tober. Nqne::'

‘Mr. Paris. Okay; in evaluating Mr. Kavanéughﬂs;f"

qualification for;this‘nomination}{l assume the Standing-

:Committée’révieWed his work for the last six years in the.

' White House. -That's’almo$ﬁ half‘hisjlégal_éarééftas

Y -

‘associate Whipe House Cqunselvandiassistant¢and staff

'sécretarykto the_President. AI want tovknow,;how did.you‘

\

. evaluate Mr. Kavanaugh's work for six years in the White

. House?

‘Mr. Tober. Well, I will let Marna Tucker address

that, too, but leﬁ’me‘prefacé it3by saYing:that Qneiéf»thé

'*things.we recognize by the course of Mr: Kavanéugh'sv 

‘experience in practice.is the years he has: served in rather



rarified air, inéluaing”Whét yoﬁhave'juSt asked me aboﬁt.q
Aﬁd:thét is'one of the E5ﬁcerﬁs émbodiedliﬁ'the-eﬁpfeséédf
stétemént\abéut,being_iﬁéulgted éﬁd}the cOHCéfhiabbﬁt‘thqt.,
The reason that's impoyﬁantf'iét me'pgtifhié iﬁv
”fperspective: “the ?éasdﬁuipﬁis iﬁportaht to kﬁowiwhéthef- ’:
soﬁeone has_been inéulated in‘that seﬁ§e of_thé erd.is 
'that whthYOu.havéf;ouf béckgfodnaer.requires'that'a' 
“ hdminee to the coﬁrtihavelé‘minlmum'ofl12 yéars‘Of
‘Pracﬁicéllexperience‘invthe pfactiée_ofﬂlaQ  - When the? do‘
: not‘hévé that,ﬁof-if?they arngn-the cusp offiti?Wevﬁhen_
tiobk to sée"what life‘eﬁpefiéﬁce‘they_ére'haQiqé[ S0 thét
ithéy‘cahﬂbring'life eﬁpériéﬂcé tditﬁe-bénChh éhd'éhéyiﬁééda
‘to;beﬁof a qﬁélitY of lifé_éxperieﬁce tﬁat_wiil‘éerve thev;.
1‘Amé£iCan pééplé well.; |
,That_ierﬁe.of #hé‘éreasfthaﬁ'We'lobkédjaﬁ.ﬂ Thaﬁ;was,
one Qf the concerns thaﬁ Was,exbréssed.by‘ste'Of ﬁhe‘x7 "
,interViewees,*thAE'this waé aﬁ»insqlating‘pléée~tb be aﬁd."’”
‘~m§y‘n6t truly géfléct upOn é mofé eraaéned}sense §f ii%e
.‘experienéé that>oﬁe i$ %;prséd ﬁo:haﬁe 6fva‘pers§n‘si§tih§_
on_ﬁhe FederaI bench,: | | .
,Having;said that; let me1ask Mérna Iﬁcké;,téiadd anyil‘
'édditioﬁal cémments-Sheﬂha§ in‘resp5héérﬁb*ydurfquéstioﬁ,
‘Ms. Tuékerl - I would like téjdeséribé the prOcesé I
 f§l1gwedvin>dea1iﬁg with Mr; Kafanéﬁgh*sw£ihé;inﬁhiéf‘»

. various positions in the White House. He was, as I recall,

ya
f



.fifétia>dépﬁ£yrwhi£e Housevcounsel; then a-seniof Whi£é
'Hoﬁééfcounsél; ﬁhéh,”finéliy,’sﬁaff‘secfeﬁary. .Ifspékev£p if
‘ﬁany;éeOple,éeverél;of_his subériofs,.othéfsxdfuhi$§ _ |
‘ cQ1léagueé}wHo'wofkedin-the‘sémepffices,_pepéléxin'thev:'
mCabiﬁet;:and‘askedﬁhém thé*quéstiohéiabdut hié'iegél
“CéﬁpéﬁenCeﬁwhis intégriﬁ?; énd.his potential.fp¥ judiqial :
ui§empe£ament. , | |
: 'TAn& they gave‘ﬁheir difféféﬁt §ieW$ oﬁ'éli“of?éhese.l
I:pértiguiérly.fécuSed_oh whethér of h§£ Héiwagfddiﬁgﬂlegaiv
'work.ét the(timé and:ifithey ﬁére:éble'td Commenttohfﬁis “
légalvwork‘ér quaSielégél WOrk}‘;fhat is wﬂgtil;didQ 
. * MrL Toper.: is that fﬁlly.reépénsive?g‘ Sl
 Mr. Paris: Yes;jthank.ydu. ‘The-ﬁew,;nteffiewsfﬁﬁat
' 'wéréAéonducted, oﬁe ofrthé% was.frémv§~iudg§; énotﬂeripne,'
SWas_f£om é léwyéf wﬁp haa §§e£ Mr. Kaﬁanéggh iﬁiéourt{“ My
QQeséionuis, am I corréct_that ﬁhe new:Con@ernéﬂiaiééd ¢§%é7
ffpmfé number of différéﬁﬁ;intér&ié@éeé basédhdﬁ;’ |
indepehdent and Separate'obs%yvations?ffin other words, can
y§u ;ddre§s one'cdurtlappéaranCe?i Were théré€Sév§fai;courtl;
’ éppeafahces?.'cén YOu:prOQide“avliﬁtlé‘bit mbr§[@éﬁail? |
‘Mr..Tobér. Weil; I_wéng to:be suréitéét‘whétiyou,haVe
fin front bfiyou‘is fuliy uhderstédd; andrgﬁén]'IYWi1i aék
’RMarﬁé,to'weighinvagain; I béliéVé WhatHWé:ééiafwas tHaﬁ»'ww
'JWeﬁhad coﬁments.from'onéﬁﬁquéjfénd tﬁen) wé héa a éoﬁm¢n£ 

from-a lawyer who saw the nominee in a different context,



“in‘agdifferent Case‘:and thenirwe:said‘there werepotherl‘f
' fcomments from other lawyers‘that had expressed Similar
“sentiment about his youth and relative inexperience
LIHaVing said that thatls“whatcwe tried to write in our
written statement so‘that that's not taken out ofﬂcontext
.b‘Marnay do you have more’that‘you w1sh to add’to that°
Ms.bTucker.‘ Well, I Will Simply add that the people Ilf
bcontacted were.people whose names I received from the PDQ
that the‘Senate had, that it listed lawyers on both s1des

»Ofiall‘bf‘his‘major‘oases people that Mr. Kavanaugh

»”:himSelf'sent}melthe‘names“of .and additional judges who had"yﬂ”

»1sat.on‘oases:thatfﬁr Kavanaugh was counsel in. :Sonitgis s
.important.to‘note; I‘oontacted_people who,had relatiyelyd
'handsjonfexperienceXwith;thisi o ' |
And'invterms of the:critioism‘ mybjob»wasfif;thereiwas
@ Criticism (1t was to follow it through and to find outv
.lwhether the critiCism was warranted ‘and also to give Mr
'vKayanaugh a chance to respond;tovthat.oritigism, which I
{dia‘ : : _ .
’Mrf’Parisf‘ Thank you : Walkinglbaok:ﬁbst’for.ajmomentj
"L.to make sure I‘fully understood I think it was‘Ms fuokerisﬁi

~ﬁanswer to the preVious question about evaluating the SlX

”years in the White House. | I believe you testified that you;=f

yevaluated his legal and quaSi legal work » Can you describebgﬂ

what kind of legal work he did in the White House° ;;bf



Me; Tuckeri’ins legal'work:was;done‘primarily'when he
"hwae in the thrce of'WhitebHoueeéouneel both as-a deputy
icouhsel and-as the’eenior_oouneei; ‘In terme of exactly the;

'-legai‘work that he«did/‘muchgof it;7I~mean,‘ILdoh't know;’t
,vwhat,he didri‘Muoh’ofvit'isprivilegedi‘ih‘factyiaiﬁostgail'ff
ofrit‘isipriyileged.f' | :
rﬁut in terﬁs?of—-I-wasyrhterested ih_bridariiy askihg:;d
e people howhwell he did his job‘dhow\thoroughiy he did his e
jOb how falrly he d1d his. ]Ob 3 And as to the spec1flc h
'rssues, we d1d ask h1m about a few areae t'We asked Mr
V*Kayahaugh about a few areas Of:concern‘we had of spec1f1oe
:vaut oh the legai work‘ I .can't tell you exactly what legal'#
?elssues he d1d when he wae 1n Wh1te House Counsel s offlce
;Mr. Paris; Thank you I“have noufurtherrqueStions,fab
'ybut I belleve some of my colleagues do
Mr. Meyer ”ThiS'is Jonathan Meyerdforiéenator.Brdehf
I justihave a couple of qulck queetlons
‘The frret is,?with;regard'to the iseue offeyoufsaidf"
'zlthat‘nofleSS_than six membere whoqeervedionhthedcommittee
‘andicontihue;to servertoday ohanoed their yotes;‘ HoWdhanyv
,oembership'slots have switohedﬁoyer,on the.Cbmmrtteeefroﬁ:
theffirStfreviewfuntil'now?(&;n'other words;fhowﬁmahy;have
heehddeparted‘and replaoedyhy Someonehelse?"bll |
| Mr. Toher.uhlh August of f05;fwé’cuangevour;f""

constituency, if youiwillh;oh this Committee at the end of



’ gver&fannual mée;ing‘from ﬁhe ABA,>aﬁd2it,runs er §hrée»
  years f6; mos£ foik§f‘dﬁéﬁyéafj_esseﬁtiallyf’fdr‘;hé!éhairff?
T belié§e~ﬁﬁéﬁ ﬁhéré were éé&éh‘éppoiﬁtments.médé;;ﬁiAﬁgu§ﬁ.Ji
v: of lOS*_So‘thérg were eiéhtAleké who?carried 6véryfrém'the'
"ff2oospcommittee.f‘ | | |
vM:;'Mé§e£§ 'Eight,ééffiéd35§er;éné,six changédgffoﬁ-;?
Mr; Tébe£ﬂ”‘Seveﬁ'Were addéa,fand'Sikrchéngéduffbm the
carryover. | | 5 |
v-‘Mr{,Méyér, Okay; so six of eiéht changedbﬁhei% V5tés’-L
isiWHat{the,bOEtom lihéVié onrthat;iisrthgﬁ;fight?i
Mr;{TObef:' That'is'Cerect} -
Mr. Meyefiv Thank YOﬁfv
I also had a question about a different section of
YOuriétaﬁemeﬁt}‘ Iflpeépié afeaiobkingja£ youf;writtéh;:
statemgnt; iﬁ'é on-pégeS.JYou‘had’éaqgotebf:om af1aWyer(
who said,-éﬁote?kMri.KévanéﬁghkdiduﬁotxhandiéJthé*cééé;wéll,
':as ah]aaV§cate and diéSembléd;“iTW§ﬁidvi;ke é¢ lé;fn;
';anythihg-more Ircanigbo;tﬁwhap that.réfefréd'to{]}i-réaiiée '
iydu'can'oﬁiy.gé so £arhibut what‘Was.meant\bYLhe | |
: di$sehb1ed£{ B
|  ‘Mf;’TQbér,1 Weli?;I Qiii turﬁ tha£‘6§éfiﬁ§"Ms;:fuékérb
iih a-m;nute;?but as QOu kn§Q, Jon, we éaﬁhbt_éive’
“informatign dutvthaﬁ;wdﬁid tend tQ atﬁribute't§ énybod?»wﬁ§,
51thé chment$ are Comiﬂgifrom, | :
nﬁMr. M;ye%. No) i dﬁaéfstéhd, aﬁd'i am‘askihé:%ﬁriany  '

’



videntificatiqﬁpz‘Iﬂm_juét_t;Yiné td‘get séme Clérificétignfb
on WhaETis meant by that stétément.m
Mr. Tober; Marna?. “ |
{tﬁé?zTU¢ker.f‘I;can\oﬁi§ gi&? YQu,the‘quote‘Of whéth" 
'thaﬁzbéréon saidywho waé inv§Ivéd‘iﬁ that é%Se, bﬁtyi qénTt 
feil yoﬁ‘any mOre‘abbgt what the'casewwasﬂofQho éaid it.
| Mr, MeYer;' No,1bﬁt‘did‘ybu aék him what.hg’méént by.
thaté  , . S
| iMs.:Tucker@ -I'unde#étdéd Whét_hé meant}bj'gﬁéf;v’

o

":hé.did;noﬁ handlé\thevcééé_&éiifés anfadvéCaté} hé:Qéé ﬁotH!
Cfofceful,bahd\Whén he dissémﬁied;_He‘did nét;argﬁevhié'éaée
- éléariy.“(When questidned,‘ﬁé;did>not féépond   '
abpropriaﬁelyL That.is_ﬁy‘intérpretatéon;-
Mr.,Meyer} okay; ﬁhank yQu:‘.Okay}‘I think thét Was_
ialiﬁllhéd; .Thank'YdﬁlvérYKmuéh:'j_~ | |
er;.Flug'»nThis ié'Jim %1ug;,Senator‘Keﬁnédxyé?Fff
qu; Artiﬁ. ‘And.thisvisiéruge Ar£im’from Séﬁaﬂbr; ff~
,Hatéh}’ Aftér you,”cén'i gét a cragk'at'a'guespion'afﬁer o
yéu?v. S . - .
iMr._Flug.l You cénigo-firgt so that>We‘ha&e§:'
‘{Mrﬂ Jensén}  Léf}é gQ§tdiEfuéeyso_tha£vwéeféf; -
Mré flugJ ;Yes,;sﬁfe.;~‘  | A
‘Mrl Jen§éﬁ.v ;{back aﬁd.fﬁrth}

Bruce, if you want to-- =

What he meant by*that was--let me see. 'The quote was ==



- sub-Cabinet officials? 'CanQYOu giueﬂme——wasvitqasj

‘Mr. Artim. Ms. Tucker, when you were descrlblng the f'
process'with the‘names:submltted 1t sounded as though fromi'
5the Whlte House Staff Secretary that Mr Kavanaugh he~t
’ submltted a llst of names Is that the only un1verse of
people‘you called‘upon,vor do'You‘have'your'own‘independent_
source or so;iciting opinion?‘

: ::Ms.‘Tucherf vOf‘peopie just.inithe“WhrteiHouseﬁ Qr“do
i%you mean my universe of contacts?

Mr:fArtim, The way you descrlbed rt was'as 1f Mr-.
Kavanaugh submitted a llst of names. And did. you call only‘
"tfthe‘peoolegon that,iist? | |
. ~Tuckerf tO_h; no;' MykprQCess‘was,:asgfﬁsaids
before) I read.the,PDQ, which_listed.the namesiofhcounsels’-
,“on cases and peopie who;werefinVOlved uith.Mr;dKavanaughdrn
.his‘various areas of employmentr‘ I'contactedthosepeopl’e7
I‘contactedvan independent iistftnotdall Qf{the ?eoﬁlérbut
gmostrof the peoplegthathr. Kavanaugh hadmgiVen me as‘ag'y
separate list plus I went through all of the cases -and.:
contacted judges who heard h1s arguments

} Mr:’Artim.; But on the Whlte House and the~<'

particuiarly in thls\lastirole as staﬁf Secretary;‘can you
; giVe‘us{:Ieknow‘you can't'identifyfnames,“buthcan‘you giye
. usvsort ofbaiflavor‘and perhaps;quantify}”you‘said; you"
Idmentioned;Cabinet secretaries? 'i’mean,hareduefalsoitalking

.



|
»

secretary.

" talking about?

- smattering of people?-‘How many people are We-talkithabOﬁt’ i

from the staff'secretary'réies? I also presume y@u«might»

" have extensive chtaCts»With‘other White House‘cbmponehts]
~and'OMB and other entitieS§7 How did you relate to"those

- other Whitée House offices? =~ o PEE "

.~ Ms. Tucker. I.contacted everyone whom I could contact

 _wh6'had_a conriection withhMr.'Kavanaughfin his rélejas
staff secretary. Now, of course, as staff secretary, .

‘although that role deals with‘reviewingwthé paper.thathQéS” 

to the President direé%ly, what the'rOle also inVélves:ié-

he ‘has to contactfvariousipeople;in'the'Cabinet QrTSuba
.Cabinet positions in order to make_surewthat'he presents
. thevissues properly-to‘the President. So I,onld?talk to

people he would haVe to deal with in his role as'stéff1 

‘Mr. Artim. I'm just trying‘to'get'a'féél,inhére}s_a

lot of Cabinet Departments thefWhiteiHouse.could-fI mean, -

VWas‘itﬂlo people? Twenty? About how many people'aféjwe

Ms. Tucker. I contacted several people. I don't know -

' the'ekactvnumber.

[

Mr. Artim. And weregtheré>people on the list of names -

~ that he submitted thatfyou‘didn'tvcontagt?;ﬁ '

Ms.»Tuckéf} Yes.

“Mr. Artim. “And, I mean, you may not~be'ableEtovanswer "




”vthisyzand:if youvcan'tlfdonlt but rs there a way that you;
"rcould you roughly say, of thekpeople S names he submltted ﬁ
d1d you contact half of them’t Not all of them, but a
fquarter roughly how many people d1d you contact°4
;Ms. Iuckeru1;Well_ the people that I d1dn't contact
:_mostyofvthem;had heen'contacted by myfpredecessor;*Pamelai*'ﬂ
-B;ésnah?ﬁ; and"I:dddnkthsee:anybnecessitymto:repeat‘thathat
"'f.the time.m Eut there were people that I not seen who——thatA
"‘she had not contacted that I tr1ed to contact L It was: the o
ufhvast'majority;of people‘onﬂhis list,f ‘
“ , er:_Artimf'_Sovit-was<on his list. ?Between;theitwo?of
yau;TYQg say the vast majority werefcontacted?
VE*Mrf:Artim; iAnd‘theilfst aisafdéaiﬁvWithtalééf&;her
Whlte House components°; " R
§ "‘,Ms.Tucker.' I don't know what you mean by that
.Mri‘Artfm;h oMB, USTR(_Counc1I of:EconomrcrAdylsors;
rlallfthe'various entitiesfthat'make upﬁthe wh;té«Haugé,; S
bwhich;I presumé;in;thatrroie,'he?s alsoxrefereeing not'just"
‘amongfthe.Departments and'agencies;;he 5] also probably
refereelng among Whrte Housebcomponents
| ‘h,Ms: Tucker."Well all I know is who I spoke to;:andtv
1 these were people who had had contacts w1th hlm 1n hlS jOb
&";‘as staff secretary ’I don't wantvto Vlolate the confadence

of people that I spoke to.



Mr. Artim. But can you at least tell us, were there '

péQpie from:oghéf'Whiﬁe Hogse:cqmpOﬁeﬁts?> Are“yoﬁfsaYiﬂgf
éré’they'just“éabinet'foiéiaiévQr.sub;Cébine# 6ffi¢iélS?:'
n uCMs. Tucke£[' They're from éll.differ;hé b:;ﬁgheéﬂ,jl,

’.lTﬁey3#e erﬁ:difféfent'bfén@hes?.v56ﬁe1%ré.Cébihéﬁ,'Sﬁbi‘fv
i.Cabiheﬁ; WhitguﬁouseiOffice,WSQperiors tohﬁiﬁ('peoplé;Who;f

 were colleagues of his.

Senator Sessions. ~This ié‘Senatop«Jeff Sessions. I -

~ had*to-s1ip'oqpvfor a moment to preside in the Senate,‘and

. I have been relieved. - Could I ask a few'qﬁiCk'qUeStién§?3, 

Mr Jensen Yes, please, Sena‘:tor\-: =

Senator Sessions. ,Stephén Tober, are you thérefoill?.

Mr. Tober. I'm here, Senator..
Senahor_SeSsionSp‘,Yes;“Well qualified;‘what:'f‘""
. peiéentage offthe»pebplevthat are nqminatéd get-wéll‘

qualified?

C o Mr. Tober. Senator, I don't know what percéntage that

would be, and:I‘donlt know how;far.béck we‘would'look to

. . give you an answer. I do know a significant number of .

V'péopie rébéivé‘Weilvqgaiified} .WeﬂhaVe:é:significaﬁt‘:i; 
s humber of peopié Wthgéﬁ_qualified;.andSOf éourée} we”have
.the hiﬁp -We‘havé béople.ﬁhoreceivéiafspliﬁ §oﬁe,’eveﬁ
ﬁhoughwthé méjq;ity ratingfisﬂthé foiciai ia£ing:.f

|  é?nator1ééésiOns. "When‘KgVaﬁéﬁgthaéffifStvgiveﬁva :

r‘well”qualified rating, and‘a7number;of voters gave® him



“qnalified, he was relativelyhyonngh ‘Were there otheri
» factors 1n h1s background° Whathother factorsfin:his)
“;background played bos1t1vely and negatlvely rn thatb
evaluatlon
- Mr. Tober;ffInfthe.;63:and:“OHJevainations?‘
SenatorhSessions: Yes, in- the orlglnal |
”;Mf} Toberui The pos1t1ve factors haven't chanéed;a ;'
»whole lot He 1s‘found to have hlgh 1ntegr1ty He 1s
ffound to be brllllant He is a very skllled wrlter andt'
2 ;egal analyst He has those components/,and T havefsaida
:.thls before, but I thlnk you were probably d01ng better‘t.
.nthingsf he has»those;skllls.that w;ll serveghrm WeL},g'!
certainiYifon»ahFederalﬁconrtLH | |
s Whatywas of concern,back inldeiana‘FOSHand7becaheyaifV
HYOUHWill}la more~enhanced'conCern~in '06 was tHe fact thatf

i

]hlé experlence in. the‘tradltlonal notlons of’practlce havef

“\}been’very:thin- in fact in some‘areas,'extremely thrn
| He has nevervtrred a case’to;verdlct or‘judgment

Every}exber;ence:he‘had:1n theftradltlonal'settrng'offa
.chUrtroon in theitraditional sense of thévwofdiwas»Withch
S?niorCOunSel,pf¢Séht;' He“has minimalaor:at'Ieast'noninaii
:criminaltexperlence: And the concern was that.to put hlm
Jon summarlly to a Federal bench where at that level of
appeliate,review,.heeis going to’be'readiné transcripts-of.hy

recordsffrom a trial setting that,he is not ¢¢mplet¢ith



,f%miliéf with is of Somev¢§néérhl.

”iéenétdrsSeSsiQns; 'i gﬁéés‘whatTI wduld.iike’t§ ?uﬁéue,{
_there isvthé‘Ahericén Bar?Asséciatioﬁﬂlikes that kind df, 
‘iexpéﬁiénce.v Yoﬁ QOn‘tfalWéysﬂget the;complété;paékége,‘bﬁt
' ybu like the‘kind~dfegperieﬁcefthat'showsfééfporaﬁe |
»praCtiCévof‘at least-law,fi£@i§ractiCe,,gdyérnmen@'séfvidé;w‘
c?ihinalAas Weil_és»civii;fahd'tfiai;prééticét: Théseadrg..
ﬁhe»ﬁhiﬁgs y5u likeLtb.ééé in é pe£feét”noﬁineé? righ£?1'

k  Mr; Téber;  Weli/-we’Wfit¢;a5put it ih §ﬁ£ :;:': |
"backgfsunaer;' Wé;télk aboutzﬁhe:faét, SéhétorlfthéﬁfWé‘ 
- iiké £o see éomeone havin§ at 1e9s£_12.yeéfsvéf,tfaditidhéiklfv
éxperience, aﬁd.this‘ﬁdmiﬁee'back“theh, ana:év¢n‘tbdé& Eofa
degree, Was jﬁét abOut bafef§n;tEevcﬁspl | |
vWéfdbhﬂt’étQp théfe;‘:Wéﬁgovbhiand.éayﬁebpt#ps answer1
':YOurfquestién, YOu>khQWrWe.a£¢’nQﬁ so béund:bybéimp;éf,f
#raditiohal*thions fhétiﬁe ére th Willing §§ ibokf§t 
}dthér expé£ience.: | |
“ SénatgrlSesSioﬁSQV I‘ngldfnotélﬁhét;desp;ﬁé édme of
vf,thOéeilacks, thé:Committée'géVé him_anwéli;qUaiifiéd ';
.rétiﬁg/ becausé‘épparéﬁﬁi?;;théy:fqundfELS'wfitingféki;ls,v;_ ~"
vﬁiS"brilliant backgidﬁnaz the fac§'thét;Hé;haa?cierkéd»for
two circuit judgéé\aﬁd I §uess a Sﬁprémé Coﬁﬁtinage! ali"7;
 Jof those Wéfévfact@réfthét'hbﬁedlhimvin séméAwathigher \\ 
:than yéu WOula nérmally’expecﬁﬂé_persbn ﬁQ;beQ'- ‘175

Mr.iTQber§“‘He'did indeed receive é‘substantiél {



_majority véﬁe~of well quéiifiéd,‘ Yes; he did.

| Senatorﬁséééioﬁs, Wéii, néwﬁ it_sdrt of éee@s lik¢
'What's.chénged?ié that\hévié‘éerving'at the éall.of the 
‘-PfeSLthtiinva:poéitipnithaﬁwthé‘Erésideht heéds him iﬁf in

a.Critical personal position to the President, and having

‘served in that position now for how long has itﬁbeeh in the.

A o ‘ o . I : o )
White House there, it has further-removed him from the

'tﬁiﬁgé you ﬁormally'lébk‘fof)_which is’courtrobﬁ and law
vfirﬁ and litigation:experience., N

Mr. Tober. Well--

 -génétor ééssions.:TIS thét.what'é happéﬁingJﬁefe ﬁf
basicaliy? . | | |

Mr, Tober. No, sir, .that's not a:fairﬁsﬁatementb
- ‘ . Rtk - .

‘Senator Sessions,,JI\don‘t mean to be arguing in the .~

 _sén$é‘of,being‘that that's hégétivég-but itfseems]to me.

that's kind df Whét happened, that he's been away frdm thek 

x?facﬁiée,.and you’said'ih,YouI sﬁatemenﬁmthap;he;was f
finsnléted, sd'he'svbeenwaway and away,ffom thé éégréssive ’
fuil—tiﬁé préctice Qf 1aw¥ ‘Thét”is=pndeniable." | |
Mrf‘TQbér. Well/ I\aéréa*ﬁith allwéf ﬁhét31 I.éueés
':;thét whét I;m;tryiﬁg to séy7ié thét funﬁing th?qﬁghqut‘hié
 réting,fevenvﬁhenyit Was Well quaii£iéd, ﬁhéré has'alwéyé
‘:béeﬁ a'constanéy of cdncern about his laék Qf‘ékpérienge;
.uWhich.resulted in a miHOritygof“qualified;"Whatfs"i 

happened, in-myiopinion;‘having read all-this_and;. 



;‘synthesized'ithinte‘the;reperteYOu're’referfiné:te;‘isvtheti
by expanding the‘uhivefse ¢£'¢optac¢, ihglﬁdingjﬁdges,'fbft'
t_éxgﬁplé, whOmvwe_héd;hetlpreviOLSly.talked‘te about.the.;:
}é hbminee‘and-anyfother:1aﬁyershes well. that thevpiqfeeeional;

.eiberiehceeconcefh'hasvhelghtehed ebbit, and;the'addi;ionay'_“
'hHeeheetn:eboﬁtkgethiheuiation)'thequeStionle )
"openmihdedness ahdhjhdiCiai,tempefement,inﬁour:etendards
;Wae_reised-eesehtially}fot the first tiﬁe: |

hAhd’the cthihatidn ef_those_th7iéenatof,hin:my"w

,"opihien,‘ish@hat-hroﬁght‘ahouththevsubetahtial'mejotity‘
ﬁualifiéé/minériﬁy weii'gualifiea vOté;.fgéjgqugalifiea to
'-serfeioh“the Federalibeheh.y ! R '

’Jh_SenetofSeesidns; feé)ﬂwell; I apbfeeietehthat?fand'Ie
‘wduld7ehare‘thatlh Iﬂam;notveufe;;one thingEI‘&oﬁldfééy_ih'
defense‘of your ratlng as a relatlvely young lawyer ‘he;wash'
“:fortunate to get a well quallfled to begln w1th [:I»meaﬁ;»»;
you know you have to be prett§ good to get that level ahd}
.I thnk the fact th t\ltfhasJedged away 1s‘of chce;Q‘tdamé j
‘*1n the senseithath amhnet-eurezwhat'eieetiijquidhheve‘lv
‘oecurred to ]ustif? that . e But I‘hnowithat yeﬁ ihdieate,a
\fcouple of thlngs there that——anyway, T don?thhave!thet M
.)befere me; I was gQ;ng tOzread_somethihgjin the‘tepOrt,

' eSQ he ishat‘the pointawhereihe*remains_feted*‘

‘Qﬁelifieé,~ Hé is queliﬁied; Sdme‘etill rate_him-weli_.”‘

qualified, and you ettribute.the ehahge tb'hiSe;talking;toy'




'ﬂqualifications.'

"aifﬁerent,people.moreﬂthan theffact“of‘a change in his

_duties”or‘both?”

V‘Mr.,Tober._ I takefitias attributed to theaekpanded

i

= “unlverse of people w1th whom we spoke who have had contact

: withpthe:nominee, updatlng that contact to the present

that is correct.
"Senator Sessions; And could they have factored in: h1s
away - from actlve practlce in the1r evaluatlon of h1s

[

,Mr. Tober.” I certalnly thlnk that‘s falr bht I‘donTt-f

‘ want to characterlze it as an overrldlng ‘concern. *It‘s

'been there;

SenatoraSessions. Right.

'Mr;nTober,t It's beenfthere'all along;»vItbseemed_to R

' ‘get some additional, if you will,” traction when we did this
© review, the snpplemental evalnation; andlthen,_got it'
‘combined With'a,newvissneﬁthat¢hadn"t previous1yﬂbeen int o

lthehearlier reportfabont:his'insular'poSitionf"

tSenatorJSeSSions. Okay, I've got'to rnn back. Thank

"vyou e much; We apprec1ate the work that you do,‘ande'
-belleve the nomlnee is a superb person who has: a remarkablev*'”
. record of achlevement,'and.we'thank,you for;cont;nulngito

‘prov1de your: - 1nformatlon to us

'5Mr.wTober,_ Thank you,,Senator,

- Senator‘Sessions. Thankayou;t



‘Mr. Flug.b'ﬁf.,fﬁber, i“lllédﬁtiﬁue.Where i’1ef£ bff.
"Senapof Hatéhi_ Jim, iét me step in. This”iS{Seﬂator .
Hatch; ﬁﬁst fqr‘étsecondi H R |
':  Mr, Fluglf:bhg~hi,'séna;§r:-

Senator HatchQ: So I_just:wantéd tq_mengién’thét‘am-f‘
éérrectrin lo§kiﬁ§'at\tﬁé.f¢90ravthét»héféfhéaﬂé§mé 24 |
3 perie éVaiﬁaté?hiﬁ?;and ﬁQt Qﬁé haé fbuﬁd;hi%;ﬁ6t,, .
qualified? . | | R
'  QMrﬁLTober."I d5n¢t-know.thé ﬁumger’£d béf24;,1'téke!
"YOut wdrd’on;éhét} But it'isitfué: itheréhiéen§t”é singlé
.ﬁQt’quélifiediQOte‘in“thé'pictﬁre.. | ‘

T7Senatbr Hé£¢h,vaut of-éll of those Qho»héfé:idoked'at"
 his féc0£d. | | |
MrT-Toberl‘ That.is:cor;eét;_Senator,’
Senator Hétch.‘ Wel1{.we‘éppreciatejéli"YOu dohiéﬁd‘l“
'just'wéntedit§ méﬁtiQhthét»po yQu., But ﬁhaﬁké f$f:aii.yéﬁ£7
o - . : 1 o

er.:Tobéf, ;Thank;you;vsifL

~’Mrwa1ug; Are;ypuvthrsugh, Senator?   B

 Sénat¢r Hatch, ‘Yés;jlfﬁ throﬁgh;

M-, Flug.  dkay; Mr.vTobér;:both yoﬁ gnd MS;VTucke£ ‘
;usedfthe word in ySui 6rél and w:itﬁeﬁ éﬁétements concérné
of'ﬁhe-cOmmittee;f‘YQu, Qﬁ.page,7 onto 8, talk'ébQUtgghén

present‘concerns-fe9ardingithis nominee's breadth of

LLproﬁQSSional_experieﬁce.I,And'then; Msf‘Tuckergtélked;in‘  



the Cdntext19f:hisfwhi§e'Hoﬁée;serVice about'ééking him_
abodt spécific_éreas 6f éOncérn. :Are those ﬁ&o_béﬁgfgént
mWiﬁﬁuéné another? Aré ysﬁ t?§'talkinglabOut the sé$e: 
‘thing, or'ié:Mé. Tuckef; iﬁvher Whité House'inQﬁi;iés, 
Qtalking ab@ut otbe;fareaé o§ coﬁgern'than‘ﬁﬁé arééé §f  F
hiéohéeyned.mentioned ipfy5ur.preséntatién?.; e
f Mff TObéf:'_%S;Fhiéerf:FiﬁQé AIstﬁat'Wﬁo{é;é$$i§§ﬁmef;w
~t£é<queétion? F o ! | RN |
' ‘Mff:Flug!}-QH;;?kay; £ﬂéhk yQﬁ,ié;f; 
'Mr.:Tobef{ ;I'ﬁQpelwe}revcohéruent, bé¢aﬁ§é?wﬁ§tﬁi:‘ 
:tried to doiwés}fead:éﬁerythiﬁg that‘I have‘in.ghéseb'¥ 
 coﬁ£idéntial réportswénd greaté,a Synthésisidf tpéL"
infofmatiQn;-.Bﬁt‘i“11 céﬁEéiﬂ%y;le£ Ms. Tucker épéakktof

ithat.

. Ms. Tucker. Well, T think we certéinlytéfefbohgrﬁént/;;N"

:;bﬁt‘théfe arefp&gjdifféyghtléféas“that I:éddfééséd myf?¥ii{;
"COmménts‘ﬁd.::Qﬁe ié?his iegélfwéﬁk:piibfildbeiﬁéﬂiﬁéthé;}”
WHi;éfHduée>ég Qeli'ggbhiéiwdﬁk ip=£he5Wﬁiﬁé{ﬁ§u85;#‘égf; 
ahd»Mr..Tqbéf”sﬁa?ed théﬁ iﬁfbrméﬁion'with'mefg$IW¢i1;

' Mr.:Flugf'Aﬁdwhe@ﬂYOu éay ydu'ésked’him”ébéﬁtiif
»specifié aféasiéf‘éoncérnf‘did’you'have S§ecifig”éfé;quf 
céncern-with hishwéfk)at"thé-Whité.ﬁQQEG:aéjWell as?&ifh
,his,work priér tQ §he White'HogséEF | |

| ‘4Ms.vTu¢ker; WYest, |

‘Mr. Flug. I'm Sorry?




»Ms.-Tucker.u,Yesr

Mr. Flug; And what were~the areas of’concerndthat‘you‘

‘/had withhhis workvat'the White;House?

'Ms. Tuckér. One of the areas’of concern that we had.
with his work at the White House is first of all, I ought

to say we asked him about several areas of. concern that we
| > as. : , yeras areas « | boEnak we

dwhad“.andvon the whole, he.hadrverY*little‘information’and

‘“,was not 1nvolved in thlngs 11ke torture memos and 1ssues

11ke that i We;asked‘himwabout a‘panoply of questions like'
that.'

' We also asked him, and the main area of concern we had

| was thehissue of sinoe”heihad heenﬂinvcharge ofijudioia1‘

nOminationszwhile he_was in the WhrteiHouseMCounsel”s
.office,‘during that.tine, although he d1d not know about rt"
untri?much;‘muchdlater durlng that tlme, there Were-.;::'
doCuments tahen from Senate oomputers;by onehManuer-

Miranda;hand-we questioned himiwhetherfhe had inforﬁationf

from Mr; Mirandaﬁ.81nce the Senate 1nvestlgat1on only dealt_

;w1Lh the matters that had occurred in the Senate It,did .

-not go to’ any people in the Whlte House

‘h, We asked h1m whether the Wh1te House had an,"”

"binVestlgatlon, and we asked h;miwhether——hls v1ews“on this

-andhwhetherfhe had'beenminvolved’in any way with whatfi

©will call the purloined'document. dHehwas:not4¥he-had'nof

" knowledge of the fact that documents or, information he was



";finished'withvﬁhatijob. The,appointeeé‘had‘alreadyfbéen"Vr‘

~.concern over the investigation.

3 ,getting from Mr. Miranda'was[tak¢n improperly.'“He‘did not

- know aboutvthat until way after‘the_fact;

And our concern'was~that-we’askedghim whethef:he felﬁ)l,‘

'

‘has he‘checked-intO'Whether,orant~the procéSs for which he

was.reéponsible, namely, présenging £o théfPfesident issues-‘ ’
ancerning jﬁdgéé, whetherithét prdéess»héﬁ:beeﬁ
éompfomiéed.vﬁAhd he didrndﬁ-QX§rééS éﬁf_concern'phatxthé
préqess.had been éomproﬁisedof.thaﬁbthere“was the,peéd for:
a'White ﬁQusé\iﬁvestigéﬁioh.i'He?said.hévwas élréédfa‘

)

i
' : . X L /
P

confirmed, -and there was no need for an investigation from

‘his point of view.

. We wereiconcerhedvabout'his’lack.of\intereSt“inwthat«

  particular1matter,»considering we félt,thaﬁ?thevproceésjfor_
”Which.he’wasgrésponsible had been taintédfaﬁd needed=sdméj

further examination.

Mr. Jensen;,;could'I ask a follow-up qﬁéStion?ﬂ'When'

© you say we--.

Mr. Flug.  Can7I‘finish1ﬁy questions? - -

'Mr;,JenSen;j This is just a clarification:: Wheh.ydu-

say we, who are you referring to, Ms. Tucker?. You said

‘that we were concerned that he did not express enough'

' Ms. Tucker. This cccurred at our interview with Mr. -

Kavanaugh and John Payton, who is here with me tOdéydahd



g‘ean?aneWer'this,as~weli,wwefConduCted the interyiewfilAndl'
tMr;‘Payton‘and I'were both conoerned'about‘that;f’
er.iFlugnv»Andldidyou;expreesrthose ooncerne‘td'hiﬁ?
‘5th. Tucker;_‘Yes.
'Mr._FlugL_:And;how diduhe‘reSpond?
Ms . Tuckerrh I'll let Mr Payton respond to that.
er; Payton; _Hi; thlS is John Payton Just ‘as Me.
‘ Tucker‘just descrlbed he was surprlsed to even refleot
.back_on the lseues, 51nce he thought that he had left that

-

_behlnd ‘and he really d1d not. apprec1ate anyvneed.to worry
‘pabout what!had happened 1n the offlce that he had left‘J"
Efbehlnd
ZYMrL‘Flugr‘ So he‘had°ﬁo'inolinatﬁonhtofanswer‘the?y
queetionbof'whether, after the fact helrealized-thathffif
_Jmaterlale whlch nay have been dlssemlnated/to hlm or
information Whiohpmaykhave‘beenvdisaeminatedatoihrm_werey_°"
~*t¢ use Ms; Tucker?spW5rd,ttaintéd. |
.. Mrg Payton ?Well he dldn't deny that He d1dn'tpu”
1*deny that somethlng that shouldn't have happened had
happened L
Mr; Flugt NIfm eorry;vbut'he'was,not donoerned:that
:ﬁ‘the,proheesfthat'he.wae;in‘oharée'of;mayxhayefoeen‘tafntedp“
’bf.thattinformation, and”he-shoned no"inoiinationfto; |
flnqulre further into that° . .

. Mr. Payton He thought he had no contlnulng




respensibilityfto look into that orkte'see what had ‘"
,*happened or d1dn't happen
Flug And were you aware that Members of the

Ev%@Commlttee had asked hlm s1mllar questlons two years closer

to_the fact‘and that he had thﬂreplied at that'timej*tOQ?iktfﬁ

‘st. TUCker}:‘We-had”read;the>Senate hearings;and(thdsé:
'“afqnestions,_thefwritten qnestibns'asfwell‘as ththearing}x;
| ‘_Mr{_Flug}y Thank you |
"Mrf jensen.a Any Republleans thatihave any questlons7-’
? Mri'Ead. EThlS 1s»AjltHPariwrth<Senater}quwnbaek;“}I
“ jgstihadréne'guestionf | '
| {’Howﬂﬁaiy,nbﬁihges haye,reeeivedkﬁ@ree'evalnaﬁiéns?k;
”ffvbefore?-’ﬁo you kndw?‘ | |
JLCMr}yrdber;:,HOw‘many;nomineeshave rebeiyed;threef”ﬁ
:,?Valuations before?AJYbuknew,“I don‘tbknow the answer te
dthaﬁ I'd be happy to ask staff to take a look\at 1t
Please keep in mlnd that prlor to 2001 :1t»was a”!

’ f:prenomlnatlon screenlng~process, so that. the llkellhood of
;that probably was- dampened by the fact that thlngs would
"L;'not have gone up three tlmesgiand it all depends ‘on thevJ‘

'vfactor of how many tlmes people haverbeen;renOmlnated;v But/
ih.gI will Certalnly flnd out and try to;let ydu kndw; |
h”Mr. Flug. I»do.need totask one other;fellow“upf' Ms,'k
1ngcker'mentibnedithat‘bne df"the areasfcdneerned was‘w
'beftortdre. éttthetime,that ybn.iast:interViewed hfmibhadf"i

R



dthe‘issue of‘ﬁSAVWiretabbihg_become public, andtdidhyou‘
cover“that as well? |
ilﬁs. Tucker.. Yes; we d1d ask h1m about that and he
isard that‘he had no 1nvolvementdw1th that issue 1n the
Whlte;HouSe. | | |
‘.r hFlug;‘ Ahd do youikeep‘atranscript of-your'v
ihter&rews?'v " o \ )
Msfnmuéke£§.Ndf
Mr, Tober.'>Wait, wart:,‘Mr.oFlug?
“umr;‘Flugfd fes,"t - :
‘Mr;;fober{-rThehahewer is we dohft heep tranecripts,ﬁd
and‘we don't produce them anyway, but‘we don't have them.
| Mr . Flug Ok'a_Y; |
,MrliTober.;:Pete,hMr. ?lug, are‘You'done;_I don?tfmeanu
to——v | |
}Mr. Elug.“dNo}'I meanhkidaeSume that itfre‘”
appropriate, if you do appear tomorrow, and Semators have -
xadditionalquestiohs,alongbthéeev1ihés;_these.ieeuesf~ﬁ
“obuiouSIy from the preViousgdueetiohs and'fromhthe %oliowé
»up questlons that ‘were propounded more recently are Veryl.
ilmportant to the Members of the Commlttee,'and the brlor
'answers I thlnk were generally thought to- be not fully
-.respohsrue» 80 1f there is a deelre to go more deeply 1ntod
thls,‘hlsranewers‘to‘you, ahd you may have asked better

rquestions thathhe_Committee'did will be relevantvtohthe



. that's happéﬁed befbre and, if so;'how'many_;imes; _

Céﬁﬁi;tee;
 “Mf;Tobér. &Nd,“i’undersgﬁndfthéﬁ; sir. "
 .éete; Cén I gobaék:énd:juét gddAoﬁe»th;ngsto;; .
Mr. Jemsen. Sure. e »

‘Mr. Tober. --I believe the gentleman from SeQatqu

Brownback's offigeﬁaSkeH"me‘éboup the thfee‘review??f.,i

"'Just So»itis c1ear;here, and;Iithink it!iSJerf ‘

Kavanaugh was ﬁéminated for the first time in 2003, He was -

‘renominated in 2005,»aﬁdfhe was”rénominated ip'2006{,,Am315Q;

‘ ¢or%ectgon‘that, Pete? .

" Mr. Jensen. - Yes.

Mr. Tober. Aﬁd_our praétice;‘which.startédlactuallyp

_just'é,iiﬁﬁlé‘while_ago;during Tom Hayward's term was that "

when there is a renomination, we -are going .to bring .forward :-

from the last date of thé original final report a’
Supplemental evaluation of what that nominatioh'is'ail;

fébdutf':SbJWerefaone thét herer énd’Iiwi11‘findfou£ iffff

Mr. -Jersen. All right; Ajit,;do Y6u.hé§éianyﬁhiﬁg 1  :

:'further?'zfi

' Mr. Pai. .No,‘Ivéuess wouldﬁthat inqdiryfinclude, 

before YOd'adoptéd that éractice,vmore_than7qhe“
' prenomination evalﬁatioﬁ? ‘Wefémthere”any'Qéées;inJWhich~ay'

~ nominee. was evaluated more than once prenomination?

Mrf"Tobér. The-good,néws is I-doﬁ't-know the answer .



kto that. We can;go'andetryvtoftinduout,-butvI.suenect,
grven the Very dlfferent coloratlon of the way thlngs
fworked prenomlnatlon,lI don't: thlnk you re going to find .
much information\from that; lSo‘lt}e_901ng to be.a,questlon dl
of-goingforward.fromthat;date, I.think,'trOm 20@1) with»
;majbebadcouple of rare ekceptions;’ Thereumay have heen:
eome Supreme_Court'thingsithat“wevcan?take:adlook\at‘forr
you, buﬁhwefrlhget Whatéver,datavthéré’is. |
| .-Mr;hPai. Okay;lthanksf '
_,Mr,’déhéeh. iAny otherhquestions? o
‘,Okay;‘SteVe, just before we conclude, juSt'avcouple‘of
‘last_foiiow uns, Would you restate the total number of
. people that ‘were 1nterv1ewed over the course of the three
revaluatrons?1 | H‘ |
r‘fTober AYes;,lt's in my’statement Pete ;.Let-me
\mturntovrt;h What I sa1d was——I thlnk it should be on page‘d
,6/hI‘believe;_of what I've submltted to you, where IM‘
"1nd1cate that generally,'we requrre a mrnlmumu4Q‘to{§d
rcontacts,'and in 2003, thereiWere 55'suchbcontacte, and_in
:20Q6,:thereﬁuere 9i suchicontacts.lrl N ;:f‘ ‘o o
»hM?,dJensen. \okay;:and.of those—}doee'that include.d
‘15005?~7 L ‘ , .
r“Mr._Tober; -2005 there wereino th1rd party
tinterViews. The 2005 update and Ms. Bresnahan is on.the.'

~

‘hlrne};she;can:clarify,it, if you w1sh d1d not 1nc1ude anyh



'  additional lntef?iewsothervthania/fOllow—npvinterView;wlth
v_the‘nominee‘himSelf. |
'Mr[fJeneen} Why‘were none_done in 2005~and an:i_:
”addltional——what'is it—536ldonefin 20067 .
‘Mfl;Tober,v Illlhtnrnfit_ovenato Msi.Btesnahan5to.,
answéf that. | |
:"Ms. Breenahan;"'My'memofy ls; fete, that .what happened; o
”hnWéSlin.2003, wewdid_55fclwd1d 55 some odd 1nterv1ews, and‘

'.then,’withinbthe year,_herwasorenominated,‘and\then,:thee

. Committee or. Tom Hayward, and I believe’we;had‘adgommittee’. "

'zfmeeting,'and the decisionﬂwae‘made fofhthosehpeople,i'l.’
F;enoninated”within»thehyear, wewwere‘not"golnévto do
"additlonal intetwieWS.- |

kiThen, as timeipassed};and lt went;to thennew”“d

‘Committee; 1t;e my understandlng that then,_since“mote.timez

'hadipaesed they ‘had dec1ded to contact addltlonal people

‘All I;did‘for'my renomlnatlon'was‘we dldn't haVe angupdated

petsonal data questlonnalre‘;so I called the nomlnee, epoke
‘to.himl asked what had changed what was golng to be:

“gchangedlon the‘new Senate questlonnalreLgand'we.dld an -

"laddltlonalhheXie search.and<aeked‘if there hadiheenvany

o - IR e LA
addltional writlngJSamples, which:we;knew} eince he had:

{
A

w~1been7a staff,Secretary, there really wouldn't have been

'Mr,'Jensen. And of those 91, canfyou'tell us how many

\recommended hlm for the D. C C1rcu1t°‘



/

M:t Tober. I can't, Petel. We .don't count;nﬁmbérs,"-:'

._;We\don‘t do empirical data. ‘I‘meanklthere wereka

vsighificant“number of folks'whO'thought and do think thaf

~

~Mr. KaVahaugh iS»an'extremelyicbmpétent and able indiViduéix

" to go'on the bench. - There are somé‘peoplé, again, not an

‘insignificant number, who had some concerns about his. lack

- bring as an alternative to public service. ilvn

' of experience,'and thefe'Wére'a‘number of  people who félt'" 
“that he Was'insuiated and,Weré concerned abouthhat‘the

1Vpiétufe70f his life}svexpéfiencé;Would“be thatIhe mighgf

“Andvthét is the'blend of whdﬁ'theirepbrt isg, apd:ashi

I'm sure yqulkhow, Peté,”Whatﬁhappens is thqjund?fiyiﬁg 03,

‘report, as it is;‘and théffoéipeportf as'it'is;:are

- presented to 14 people on this Committee, who
~ independently, in their own offices, without connecting’

‘with each other, read everything and reach a conclusion of

o

:their Qwﬁ;‘iﬁdependehtly,fappIYinQ=either well'qualifiedA =

‘qualif;ed,"Or not qUalified stahdafds'that are cléérly :

"~ -defined in our backgrounder. 'And’you have, 'in this cése,
from having read all of that material, a éubstantial“‘:F’

'majori;y‘qualiﬁied and a minoiity“well‘qualified.

R S SR . L ' . Vo Lo
~+Ms. Bresnahan. Also, just to be clear--this is Pam .

.'*BreSnéhan‘speakingf—somevof the_peOple Ms.“Tﬁcker.télked_:f

“to, I also talked to.:- So it isn't 9l:plUS»55:';

Mr. Jensen. Okay; those are-- = A




'j,Mﬁi Breénahan; I thihkfthaEWS,what you were askinécli'"

FPete.b'

Mr. Jensen. Sorthereﬁstaﬁtqtal of 91 intérvieWs}fwe&;;‘~i

“don't know how many interviewees; is that---

. MS};Bresnahan:" Oh,'no,jthéréﬂsva;'leést*QlibluS'Some

'_number,'becausevthe;55nhas_some‘oVerlaﬁf“because Ms. Tucker '

talked toisome of the sémeipeople,,itLS'my undérstahding{Z  3

oI mean;‘she'can;speak:for.herseifﬂ ﬂShé's'on ;he'phohe; but‘*'

it waén‘t'iopfpercéht‘différentfeach-time;‘; 5

Mr;APathﬁf 'But$it:is §i cohta¢té/ 9lféé0pig;
i.‘:Ms; Bfesﬁéhan{.wPiﬁs?égmévnuﬁbefbgf thé'55 Iitalkéa £o 
thét-Shefdid»ﬁéﬁ talk tofékf”"r ‘ |
Mf.,Payton; bThere was some o&ériap,iﬁeﬁé;
"Mf,VTober;.‘Tﬂéré_wés’éo@é'bVé;;aéﬂw »

Mr. Payton. ~i“migunderstood;YQpr”quéstion.“fThére'

¢clearly was some-Overlap} L

'Ms. Bresnahan. . That's what, he asked.

Mr. Payton. I'm SOrry{’I;miéundéxétOOd} 'Butgphérév

were judgés who had:not béen‘talked'tq_béforé”whévWéreq
vtalked to,this'timeT;and-théruniVeﬁséTWaé éxpaﬁded; for tﬁerJ

‘reasons that we alréadyvekplainédr<x77

‘Mr, Jenéen. 'And I:don't’know if,thié'is‘aﬁqugstidn:‘
for Mrr Péy£on>or forVYOur}Steve,“bUt for the:first‘tWQ,f
evaluations; it‘WaS'just%Mé.'Breshéhanfthat wasfaSSighéd,Eé K

conduct the iﬁﬁéstigatioan‘Why,wavar.'PQYﬁ¢n bfbﬁght in




for the third evaluation?

Mr . Tobetfu.Wéll,'our backgrounder addresseSjthap,th;.

if it is-appropriaté'té haVe a second intérViewér brought

.g,in,.ybu'll'do so, and frahk1y;.itfwas because Oflthé_féct
'q::that this;wasja nomineéfthat Ms.‘Tuckerlwés’spénding a .

considerable amount of time on.

Ihis,isza_vbIUhteér:organization, zThese peéple,‘youw

may recal1, were "just cbming‘off“of.having:dbne'af'

vote 'in five.

‘signiﬁicént”amount of WOrk*on:Justice‘Rébertsh'Hérriét»

-overloaded or feltfprQSSurédfﬁand we dbfall“of»thét;:Péte,_‘

- as you aiso‘khow;vWithin 3@‘déys and theq]try'tq geti to a.-

'~ 'So we were moving-along as smartly as we could given

oM

;Mr,
Mr!
.‘Mrf

" Ms .-

o Mr.

, £appyfwiph i;.

- lbjenéénf
:iMs,:Tﬁcké;f*

| ‘ ,PaYEQn.
Jensen. .
.Payton}
‘Tﬁckéf;f
Clevel.

‘Jensen.

‘the caseload we hadff,That>wasLmy’sﬁggeStion; énd:I,Waé
VSO Mr.;PaytOn‘was'broughtfin to assist

‘That:istorrect,”that;iSffight.

In the evaiuationf'

: That iswrigh?i .

At the White Housé interviewﬁ?ét that

So Mrl_TﬁqkérbwaS'not’invdlvedfwith all .

G Peté. There are timésfwhen inithevdiscfetioﬁ‘inthe’ghair,/“

MierSy’Justice-Aliqdi}gI,triéd to'makefsurelthéﬁ nobody waS‘_

A



of the intefviewéhﬂjuSt;f,
 ,M£.'PéyFQn. >Mr;?Payton}ﬁ(
“ Mr; Jensen;A Mr. PaY#éhj>¢Xéﬁsgfme.
 Mr} Tober}b'MfQiPaytOh'Waé not,invé1ved;\eg¢épﬁvataghe» 
Cinterview. E "
aMr.VJensen}  Excé§tfa£:theE5
i',Mr,'PaYEdh.i_Intefviewii.g-
'Mfiljénéeny “Thévinterievaitﬁ1Mr:1Ké§éhédéh.
;Mr3 ?athn.. fﬁét ié£CereqF:F | |
{Mr. Jehéén}'.dkaf!}:y
' 'Mr¥ fopér}i Aﬁaésome Qf thé,pfééeés-ﬁhétfbcéﬁfs'
5} thé;eéfté£; ‘ e o |
Mr;ﬁPayténLA‘Yes,‘rigﬁté
tAMf.;Jénseﬁ; ‘Andilrkth aﬁead of‘tiﬁé:?éﬁiregnot;géihgf,
‘th'énéﬁéﬁ this Quéstion) Spevé; but i;m'goihg,tolask iti"

7Mf;7Tobe£;;:G§ £ighﬁéheaa) Béfe.i:
1  ? 5;[Laughté¥fj oy o
"M£.1Jéhsen.  £WQnderstéﬁd\tﬁét'the iﬁvéstigé#6r§ isSdéf;
’a“rgcdmméndéd.fatiﬁg to\theﬂcbﬁmi#tée.hiWillnyou t¢i1-ﬁg  vf
;thgwreéommendéd rafiﬁgédfof;aﬁyfof £hé thrééfévalﬁaﬁibnsi.

;‘that were éonducted?'a
Mr. Tober.: You read it right to begin with, Pete. T ..
”cannot'anéwér'that“quésﬁion. ‘And”éince'this ié'§ publid:‘l“

'» t?anécript,_Ithatevtoﬁleavé it‘just atﬁthat, Letfme‘pdint"

4



:koutfthat‘thelreannAthatythisiprocess works forfthe .
'American people,:for the Senate;_for the American-Barf'
@1Aesociatlon is that we;maintain‘confidences,ynot juet for
the people that . we talk to but for.the 1nd1v1duals who are
';asked to carry thlS heavy load of puttlng thlS work
. together | | | B
If we began to peel that back thlS process,-which'has
,:been.taklng place srncegl9§8,»wouldknot»be’w0rk1ngfaaLWe1;v
';'as1i§;ie, and*it'probably‘wouidn't“be:yery useful:to ﬁ
anybody; ,And so,'I_hope and trustythatAyou‘underetand
-Lthat:’»It‘dsiwith reluctance that Ihdonﬁt:anewer ycuf'
f:queetion,fbut there.rs‘a great senee of‘historvaerghing:
'down‘on me‘for'that yery reaeon.
er; Jensengb Okay, sure: And'then,fthe‘laSthgueetion]
andvthen; weiilhlet youygo With?abpreciation‘for beingfon
kthie‘call/>andvthat is'wOuld you»juet go‘oyer?one iast.
'time, I know it's" 1n yourvstatement but I'd‘llke to get it.
back on thetrecord exactly how you deflne both well:
irquallfled and quallfled
’Mr;bToberr I'd be happy to‘ It is'invthe—etatement.,
fbet_me’turn;'it IVCan,,to the.backgrounder_that;jas you .
".know, is a public"documentbwe”but'out toeverybodyfinvolyeda
rnvthre processyfand letvme ﬁuatvread it.:iAnd itysaya; |
‘\guOte,lto'merdt‘a rating. of weli'gualified; the nomines

: must;belat the top of the legal'professionW;nyhis:or'her




nhlegalvcenmunity,{ef eutstandingdlegal ability,‘breadthlof
‘ e#pefience and the highest repntatien'for’integrity,andvi
eithef'demonstrate otsexhibitythe'eabaeitytferﬁjqdieial L
temnefament; | H | |
'fhe\rating,ef qualified:meanshthaththe~neninee meets
'vthe Committeesﬂ;very’highnstandards wdthdresbeetton
,1ntegr1ty, professionalreompetenee.3and~judiciai !
’;temperament and that the Commlttee belleves that the
dnomlnee w1ll be‘able to pefform satlsfactorily all of the
“dutles ‘and respons1b111t1es requlred by theihlgh offlce of.
ha.Federal judge;
’~ ',in anticipationhof;yodf-next.queStien,'yes,aMffh
. Kavanaugh is. quallfled with.a mlnorlty well quallfled
Mr[uParls.: Pete, SteVe,‘can I‘justijump ;n'fqr a
second? dThisnis'Jeremy Péfis%,ff | |
Mr, Tober;svSure,‘Jeremy
er, Paris. 1 hate to maybe beat a dead horse, but

aecording to the written testlmony,lln 2003 therefwere 555

Contacts.' And then, there were 19 more judges and 17 ‘more ..

:_iaWYers, which is 36 added\to the orlglnal 55 makes 91 »SQ’
‘d;am I correct'that it is actually 91 contacts w1th judges,
':iawyers, andlethers, w1th 1nfofﬁatlon5v |
"M#? Tober.'_Yes,;and.if,yeu'ge'enffem‘there,just to
,make.snre I'm.cleataabout this,vJefeny, 1n the next.vid

sentence in:that paragraph--:



Mr. Paris. Yes.

Mr. Tober}:-ffI»indrcated;that‘not‘all'theyorrginaiIESe

oOntacts Were:summarily:repeated.ir e
Mr. Parié..uRight;xrighEL

Mr. Tober. Thus, there wasfa_largerlgroupdgiven an

S opportunity in 2006 to pass oomment.

‘Mr. Paris. Thank you. I just warted to'olarrfy.
Mr.vTober.v Yes. -
“Mr: Jensen. So is-it oorrect tovsay‘that»of'theﬂ42:"

voteSTthat have'been“cast:by this Committeeﬂon'Mr;t

VKavanaugh s nomlnatlon,'every one of those votes agreedv

;that he met the very hlgh standards of e1ther well

‘“quallfled or quallfled to. be a 01rcu1t judge on the D C

_Circuit, and not one of those'42wvotes,believed”that;helwasV

not:qualified?f

[

‘_MrﬁbTober. .Well} I don't know about the math but I

© do know about the categorles, and I can te11 you that I

:Lhavevnot seen a vote_of‘not'Quailfled.1n,th1sumatter.

"of the ABA representatlves -on the phone On behalf of the,f;b”‘

Mr. JenSen.-’Okay; Steve, thank you very much to all

'b'aychalrman, we apprec1ate all of the many hours that you

' spend doing thlS, and,lt,ls,a'tremendous serv1ce.to thet

‘sCommittee, and thank you very much for belng on today

FPNN

” Mr;;Toberx Thank-youL:Pete; and thank”you everybody

else.’




S

[Wh?féuponv at 3:14 p.m., the hearing was CO:nélU;d.ed.]_:: ;
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