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The Honorable Arlen Specter B
"Chairman .

Committee on the Iudiciary

United States Senate

' 224 Dirksen Senate. Office Bmldmg

' Washlngton, D.C. 20510

Re: Brett M. Kavanaugh Esq
Umted States Court of Appeals for the Dlstnct of Columbla

-

‘Dear Senator Specter

The purpose of thls letter is to confirm that this Cormmttee has completed a
supplemental investigation regarding the renomination - of Brett: M. . Kava.naugh for
appointment as Appellate .Tudge of the United States Court of Appeals for the DlStI:“lCt of
- Columbla.

As a result of our mvestlgatlon a substantlal majorxty of the Comrmttee is of the -

opinion that Brett M. Kavanaugh is Qualified for appointment as Appellate Judge of the
UnitedStates Court of Appeals for the District of Columbia. A minority of the Committee is
of the opinion that Brett M. Kavanaugh is Well Qualified for appomtnent as Appellate Judge '

" of the Umted States Court of Appeals for the District of Columbla

A copy of this let'ter has been sent to Brett M Kavanaugh for hlS 1nferrnat1on
You:s very truly, ‘
w/ ‘ZE;‘ B

Steﬂn L. cher
Chau' - :

v SLT/sst 3

cc: BrettM Kavanaugh BSq
 Ms. Harriet Miers -
. Rache] Brand, Esg. ‘
N . ABA Standing Committee on Federa.l Jud1c1ary'
’ DemseA Cardiman, Esq :



(—7 T

04/03/2006 12: 20 FAX 6034319426 : TOBER LAW ’ i . Hooas007 .
\,_ -The Honorable Arlen Specter
. Page2 = .
o Apnl3 2006
, ThlS letter was sent to the followmg members of the Comrmttee on the Jud1c1ary, Umted States
' ,Senate 224 ]Dn-ksen Senate Ofﬁce Bu1ld1ng, Washmgton D.C. 20510-6275
' Majority: ~ Hon. Arlen Specter, Chairman L
L 'Hon. Orrin G. Hatch . B
‘Hon. Charles E. Grassley '
.~ . - Hon.Jon Kyl - o
~_Hon. Mike DeWme
~ .= Hon. Jeff Sessions o
Hon. Lindsey Graham
“Hon. John Cotnyn -
. o Hon. Sam Brownback
L o - ' Hon. Tom Coburn.
‘Minority: - - Hon.Patrick J. Leahy
- P - Hon. Edward M. Kennedy
~ Hon. Joseph R. Biden, Jr.
" Hon. Herbert H. Kohl

Hon. Dianne Feinstein
- Hon. Russell D. Feingold
- Hon. Charles E. Schumer |
Hon. Richard Durbin ,
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| ougtas H. Ginsburg

‘§ D.C.CIRCUIT o BN
~Chief Judge, D.C. Circuit L
~ 5128 United States Courthouse ‘
333 Constitution Avenue, N.W.
Washington, D.C. 20001- 2866
- (202) 216-7190. '
* Fax: (202) 273-0678 '
Appomted in 1986 by Pres1dent Reagan .
Bom 1946. .

Education Cornell Univ., B S 1970 Umv of Chi., J D
1973 T

, Clerkshlps Law Clerk Hon Carl McGowan, Umted States
Court of Appeals, District of Columbia, 1973-74; Law Clerk
- Justice Thurgood Marshall Umted States Supreme Court
1974-75 ‘ . L
.‘Government Positions Deputy Assistant Attorney General 42
| for Regulatory Affairs, Antitrust Division, United States o
~Department of Justice, 1983-84; Administrator for 30/4| ?
Information and Regulatory Affairs, Office of Management
~and Budget, 1984-85; Assistant Attorn€y General, Antitrust 3!
Division, Umted States Department of Justrce 1985- 86 '
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, DC CIRCUIT

~ Circuit Judge, D.C. C1rcu1t L

- 5400 United States Courthouse -

* 333 Constitution Avenue, N.W. - .
Washington, D.C. 20001—2866 i

(202) 216-7380

- Fax: (202) 273- 0119 : U
Appointed i in 1980 by Pre31dent Carter T

- Born: 1940 o o ’
Chlldren Brent Mlchelle :

Education Cornell Umv B.S, 1962 Univ. of Mrch1gan . nong, .
' AJ D, 1965 As31stant Editor, MrchlganL Rev; 1963 65 R -

Prlvate Practlce Ass001ate Seyfarth Shaw Falrweather &
j Geraldson Ch1cago 1965- 70 ' , -

» Academlc Posntlons Professor Un1V of Mlchlgan 1970 75
1977-80; Visiting Professor of Law, Program for International -
'Legal Cooperation, Free Univ. of Brussels, 1974 Harvard o
~ Law School: Visiting Professor, 1975-76; Professor 1976-77; |
- Faculty (law and higher education), Lecturer, Pa. Law School -
'1981-82; Distinguished Lecturer, Duke Law School, 1983- 89 -
- Lecturer, Georgetown Law School, 1985-86; Lecturer, - .S = = *
~ Harvard Law School, 1982-88; Lecturer; Univ. of Mlchlgan T
' Law School 1988 89 Lecturer New York Umv Law School

‘ Other Employment Labor Arbltrator (part tlme) 1970 80 o

J lldlClal Committees & Act1v1t1es Member, Supreme.Court
~ Historical Society; 1997-present; Federal.JUdgesv_Assn.- :

Professnonal Assocnatlons A. B A Assn of Amer1can Law

Schools; American Judlcature Society; American Law

Institute; American Academy of Arts and Science; Order of

the: Coif; American Society of International Law Fellows of 5 A
1 the Amerlcan Bar Foundation. -~ . B | B e

*http://online aspenpublishers.com/scjudlib/page: htp?K2dockey=100134791 @ASILAFY  5/13/2005
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S D.C. CIRCUIT

Circuit Judge, D.C. C1rcu1t

5409 United States Courthouse

333 Constitution Avenue, N. w.

Washington, D. C. 20001 .

(202).216-7460

‘Fax: (202) 208-2449 , J
~‘Appointed 1997 by Pre31dent Chnton ;
- Born: 1952 : '

'» Educatron Harvard AB summa cum laude 1974 J D A
magnasummalaude 1977 IS DRI DU R NN A

' Government Posntlons Spe01al Ass1stant to the Attorney ‘
General, United States Department of Justice, 1979-81;
Associate Independent Counsel, 1987-88; Assistant: Umted

. States Attorney, D. D.C., 1989-92; Deputy Assistant Attorney4 2 M
General, Criminal Division, United States Department of - B
Justice, 1993-94; Prmc1pa1 Associate Deputy Attorney ;,‘?l'??' B
General, Unlted States Department of Justlce 1994 97 fer

Clerkshlps Law Clerk Hon Henry J Frrendly, Umted States | ‘
Court of Appeals, Second Circuit, 1977-78; Law. Clerk
Justice William J. Brennan Jr Un1ted States Supreme Court
1978 79 SR v

' Prlvate Practlce Partner and Assoaate Arnold & Porter
1981 89 1992 93 L . .

r Academlc Posntlons Lecturer Harvard Law School .
(Advanced Antltrust) 1985 86 R

Professional Assocnatlons Amerlcan Law Inst1tute Sect1on of
'Administrative Law & Regulatory Practice, A.B.A.; Co-chair,

' Adrmn1strat1ve Law Sectlon D1stnct of Columb1a Bar -

J udlclal Commlttee & Act1v1t1es Umted States J ud1c1a1

" http://online.aspenpublishers.com/scjudlib/page-htp?K2dockey=100134792@ ASILAF) ~ 5/132005
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o . D.C. CIRCUIT

* Circuit Judge, D.C. Circuit

- 3118 United States Courthouse
333 Constitution Avenue, N.-W..
Washington, DC 20001 .
(202) 216-7370 '

- Fax: (202) 273-0983 '
Appo1nted in 1990 by Pres1dent Bush
Bom 1944 .

Educatlon Duke Univ., B.A., 1966 Umv of North Carohna
v J D 1969. . . :

* Private Practlce Partner erght & Henderson Chapel Hlll
N.C., 1969-70; Sinkler, Gibbs & S1mons P.A., Columb1a
°S.C., 1983- 86 ;

Government Posntlons Ass1stant Attorney General,
Columbia, S.C., 1973-78; Senior Assistant Attorney General

- and Director of Special Litigation Section, Columbia, S.C.,’
1978-82; Deputy Attorney General and Dlrector of Cnrmnal
D1v1510n 1982, Columbla S. C

Pl‘eVlous J ud1c1al Posntlons Un1ted States D1str1ct I udge, r "”g' |
District of South Carohna 1986 90 | i LA—“/_?

Professnonal Associations .A.B .A. " South Carolina Bar;
American Law Institute; Supreme Court Historical Society

Honors and Awards Univ. of South Carolina LLD., 1990 -

Noteworthy Rulmgs Wlllner V. Thomburgh 928 F.2d 1185

(D.C. Cir. 1991), cert. denied, 502 U.S. 1020 (1991): |
Henderson dissented from a court op1n10n holdlng that Justice .|
Department requ1rement that government employment - o
applicant’s submit to urine tests did not violate the Fourth -

- Amendment’s protectlons agamst unreasonable searches She :

hitp://online.aspenpublishers.com/scjudlib/page htp?K2dockey=100134793@ASILAF] -~ 5/13/2005
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Circuit Judge, D.C. Circuit - s
3108 E. Barrett Prettyman Un1ted States Courthouse
. 333 Constitution Avenue, N.W.
Washington, D.C. 20001- 2866
+(202) 216-7425 : v
- Fax: (202) 273-0004 . _ L
Appointed in 1990 by Presrdent Bush
Born: 1943 -~

Education Drexel Un1v B.S., 1966; Univ. of Pennsylvama
Law School J D summa cum- laude 1969 SENRAE AT :

. Clerkships Law Clerk, Hon. Henry . Frrendly, Umted States .
- Court of Appeals, Second Circuit, 1969-70 e

Government Posntlons Assrstant to the SohCitor General,
Washington, D.C., 1970-73; Deputy Solicitor General, e
Washington, D.C., 1975-77, Spe01a1 Counsel, Commlttee on -
Standards of Official Conduct, United States House of .
Representatives, 1979 80 . L

. Judicial Posntlons Member United States Judivcial '
Conference Committee on Codes of Conduct 1992- 98
Chairman, 1995-98

Private Practlce Mrller, Cassidy, Larroca & Lewin, . '
Washington, D.C., 1973-75; Sharp, Randolph & Janis, .
Washington; D.C., 1977-79; Sharp, Randolph & Green, -

~ Washington, D.C., 1979-83; Randolph & Fox, Washington,
D.C., 1983-84; Randolph & Truitt, Washington, D.C., 1984- V
87, Pepper Hamﬂton & Scheetz, 1987- 90 -

Academic Positions Ad]unct Professor of Law, Georgetown ’

- Law Center, 1974-78; Adjunct Professor of Law, George = -
Mason Law School 1992; Distinguished Adjunct Professor of "
Law, George Mason Law School 1998- present

http:// online v.-a_spenpublishers .com/scjudlib/page .'htp 7K2dockey= 100 1 34794 @ASJLAF] 5/ 1‘3/_ 2005 - |
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, DC CIRCUIT

Circuit Judge, D. C C1rcu1t o ‘ :
3832 E. Barrett Prettyman United States Courthouse
333 Constitution Avenue, N.W. : >
Washington, D.C. 20001- 2866

- (202) 216-7321 e
Appointed in 2003 by Pre31dent G. W Bush A
Bom 1955 T RN

Educatlon Harvard College A. B summa cum laude, 1976
Harvard Law School, J D., magna cum laude 1979 '

, Clerkshlps Law Clerk Hon Henry Fnendly, United States .
Court of Appeals for the Second Circuit, 1979-1980; Law

~ Clerk, Associate Justice William Rehnquist, Supreme Court of
the Umted States, 1980- 1981 - ;

. Private Practlce Assoc1ate then Partner (1987) Hogan &
Hartson, Washington, D.C., 1986-89, 1993-03 =

Government Positions Spec1al Assistant to the Attorney' I
General William French Smith, United States Department of ’
Justice, 1981-1982; Associate Counsel to the President, Whlte ’
House Counsel’s Office, 1982-1986; Pr1nc1pal Deputy -~ |
Solicitor General, United States Department of Justice, 1989-V
1993 _ - S

Professmnal Assoclatlons D1stnct of Columbra Bar
American Law Institute; American Academy of Appellate ,
Lawyers; Edward Coke Appellate Inn of Court; Supreme
Court H1stoncal Soc1ety '

" Other Actlvmes Phi Beta Kappa; ‘Lawyersv Club 1
_ Metropolitan Club; Robert Trent Jones Golf Club

'Publications New Rules and Old Pose Stumbling Blocks 7/
High Court Cases, The Legal Times, Februrary 26, 1990, co-

 hitp://online.aspenpublishers.com/scjudlib/page htp?K2dockey=100135 109@ASILAFS.  5/13/2005
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D.C. CIRCUIT . :
- Circuit Judge, D.C: Circuit
United States Courthouse
- 333 Constitution Avenue N.W.
. Washington, D.C. 20001
- (202) 216-7260
Fax: (202) 482- 2546 v
- Appointed in 1994 by Pre&dent Clinton
Born 1939

| Education Radcliffe College, A.B., cum laude, 1961; Harv:ifd
SRR IR - ~ Law.School, LL.B., 1964; University of V1rg1n1a Law School
' : .LL.M,, 1988 .

Clerkshi]ps LéwClerk,lJuveni‘le Court of the Diéfrict- of
Columbia, 1964-65 .

_ Government Positions Assistant United States Attorney,
District of Columbia, 1965-68; Trial attorney, Criminal -
_ Division, United States Department of Justice, Washington,
" D.C., 1969-71; General Counsel, Congressional Commjss’ion "
- on the Organization of the District Government, 1971-72; .
Legislative Program Coordinator, Office of the Assistant to
the Mayor-Commissioner, and subsequently in the Office of ;.-
the Mayor, D.C. government, 1972-74; Special Assistant for
Legislation to the Mayor, D.C. Government, 1974-79;
Assistant City Administrator for Intergovernmental Relations,
~ D.C. Government, 1979; Corporation Counsel for the Dlstrlct '
of Columbia, 1979- 83 ' : »

Previous Jud1c1al Posntlons Ass001ate Judge District of
Columbia Court of Appeals, 1983-88; Chlef Judge DlStI’lCt of
Columbia Court of Appeals 1988-93

' Other Employment Staff attorney, San Francisco R
“Neighborhood Legal Assistance Foundation, 1968-69 g
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D.C. CIRCUIT

Circuit Judge, D.C. Circuit
5818 United States Courthouse
333 Constitution Avenue, N.W.
‘Washington, D.C. 20001-2866
(202) 216-7330 ‘
Fax: (202) 273-0174 : : Rk
Appointed in 1987 by Presrdent Reagan RN
Born: 1943 = -+ \
- Spouse: Jane Oldham = _
Chlldren Sharon Rene, Reagan Elalne Rebecca Grace :

Educatlon Univ. of North Carolma B. A 1965 J.D., w1th TR
honors 1968 ‘

“Private Practice Uzzell & DuMont Ashevrlle N.C., 1968 70
(Specialty: insurance defense); Bryant, Hicks & Sentelle, .
Charlotte, N.C., 1977-80; Tucker, Hicks, Sentelle; Moon &
Hodge, P.A,, Charlotte‘, 1980-85 (Specialfty: liftigatiOn)v :

Government Posntlons Assrstant Un1ted States Attomey, s
' Charlotte 1970 74 - : ,

Academlc Posntlonsi Visiting Professor, UniV. of North
Carolina Charlotte 1977 U.N.C.'Chapel Hill —,_199'1*-92 "

| Prevnous J udlcml Posntlons D1str1ct Judge N orth Carol1na
General Courts of Just1ce Charlotte 1974 77 U.SD. C
W. D N.C., 1985-87 .

,Professronal Assoc1at10ns AB. A Federal Bar Assn RS
*(Chapter President, 1975); North Carolina Bar Assn.; Edward
Bennett Wllllams Amerlcan Inn of Court (pres1dent)

: Polltlcal Actlvmes Mecklenburg County Repubhcan Party
- (Chairman, 1979-80); North Carolina Republican Party
v‘(Conventlon Chalrman 1980 81) Natlonal Repubhcan

http://online.aSpenpublishers-.oom/scjudli,b/page.htp?KZdocl(ey"‘-—-.l'OQ134796@ASJLAFJ”._ ) ,’_’5/1:3(2'(;)05 e
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‘ .'J"uq‘ges‘ Archive E : Almanac of the’ Federal Judlclary
o suwscnanges Davrd Stephen Tatel .
v . Court Lmks : ,‘ |
Log Out R
o D.C. CIRCUIT

Circuit Judge, D.C. Circuit v

3818 United States Courthouse -

333 Constitution Avenue, N.W.
Washington, D.C. 20001- 2866

(202) 216-7160 . ‘

Fax: (202) 208-1922

Appointed in 1994 by Pres1dent Chnton
Born 1942 , AN

: Educatlon Un1v of Mlchrgan B A 1963 Univ. of Chlcago ‘
Law School J.D., 1966 , |

Prlvate Practice Sidley & Austin, Summer 1966 1967- 69
- 1970-72; Hogan & Hartson, 1974 77 1979- 94 ’

Government Posrtlons Drrector Offlce for Civil nghts _ "‘,*'3’?‘ N
‘United States Department of Health, Educatron & Welfare -
Washington, D.C., 1977-79. -~ : :

" Other Employment Executrve Dlrector Chlcago Lawyers
Committee for Civil Rights Under Law, Chicago, I11., 1969-
70; Director, National Lawyers’ Committee for C1v11 nghts .
Under Law, Washmgton DC,1972-74 . . " :

Academic Posntlons Instructor, Un1v of MlChl gan Law
School, 1966-67; Lecturer, Stanford Law School, 1991-92;
Director, Carnegie Foundation for the Advancement'of
Teaching, 1997-present; Director, National Board for
Professional Teachmg Standards

Professxonal Assoc1at10ns A. B A DlStI‘lCt of Columbla Bar
Assn.; Chair, Board of Directors; The Spencer Foundation,
11990-97; Director, Camegle Foundatlon for the Advancement
of Teachmg, 1997- present :

Honors & Awards Nat10nal Legal Aid Defenders Assn =

hitp://online.aspenpublishers.com/scjudlib/page.htp?K2dockey=100134797 @ASILAF]  5/13/2005
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Stalu Chisnges Laurence Hirsch Silberman
: ECo'urt Links : ‘ |
- Log Out-ii'" S ‘ B
g D.C. CIRCUIT

- Senior Judge, D.C. Circuit
3400 United States Courthouse -
- 333 Constitution Avenue, N.-W..
- Washington, D.C. 20001-2866
-~ (202) 216-7353 - - :
- Fax: (202) 273-0831 Lo
. Appomted in 1985 by President Reagan '
- Born: 1935 -
Spouse: Rosalie Gaull SR
Children"Robert Katherine, Arm'e R

Educatlon Dartmouth College A B , 1957; Harvard Umv
LL.B., 1961 ; :

 Military Serv1ce Arrny Reserve 1957 58 Pvt.

Private Practlce Moore Silberman & Schulze (and :
predecessor firms), Honolulu, 1961-67 (Specialty: labor law)
Steptoe & Johnson, Washington, D.C., 1973-74 (Specialty:
-administrative law); Morrison & Foerster Washington, D.C.,
1978-79, 1983-85 (Specialties: bankmg, telecommumcat1ons :
and adrmmstratwe laW) . E

Government Positions Attorney, Appellate Division, General
Counsel’s Office, National Labor Relations Board, 1967-69;
- Solicitor, United States Department of Labor, Washington,
" D.C.; 1969-70; Under Secretary of Labor, Washington, D.C., 2!
©1970-73; Deputy Attorney General of the United States, - 20
_Washington, D.C., 1974-75; Ambassador to Yugoslavia, 39
- 1975-77; Pres1dent s Special Envoy on ILO Affairs, 1976;
- Co-chairman, Commission of the Intelllgence Capab111t1es of
 the United States, 2004 05" . :
)
| § Academlc Posntlons Georgetown Univ. (Adjunct Professor of -
_ ‘Administration Law, 1987-94, 1997, 1999-01; Adjunct
] Professor of Labor Law, 2001; Distinguished Visitor from the

" hup://online.aspenpublishers.com/scjudlib/page.htp?K2dockey=100134799 @ ASJILAFY - 5/13/2005
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D.C.CIRCUIT = ..
“Senior Judge, D.C. Circuit
.3800 United States Courthouse
333 Constitution Avenue, N.W. -

- Washington, D. C. 20001 2866

(202) 216-7210 °

| Fax: (202) 273-0976

Appomted in 1986 by Pres1dent Reagan o |

- Bomn: 1936

Educatlon Yale Un1v BA 1958 Harv Umv I, D 1961' C

‘, Mllltary Servnce Army, 1961 62

 Privaté Practlce Debevo1se thpt1on Lyons & Gates

11962- 66

Government Positions Ass1stant Umted States Attorney,
SDNY 196669 R

1 Academlc Posntlons Professor Umv of Colo. School of Law

1969-86; Visiting Professor : UCLA School of Law, 1975- -76;

~ Univ. of Chicago. Law School (fellow) 1979 805 SMU
' ‘School ofLaw 1983 84 -

Professmnal Assoc1at10ns Amerlcan Law Instrtute Colorado

: ,Bar Assn. -

: 'Pubhcatlons Books Cases and Materlals on the Law of 011 &

' Other Act1v1t1es Intematlonal Assn of Energy Econormsts N

Gas (with Richard C. Maxwell, Patrick H. Martin & Bruce M.
Kramer) (6th ed. 1992); The Legal Integratzon of Energy

Markets (with Terence Daintith) (Vol 5 of Integration . -

" http://online.aspenpublishers.com/scjudlib/page. htp?K2dockey=100134798 @ ASTLAFJ
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L BRETT M KAVANAUGH v
Nomlnee to the U S. Court of Appeals for the DC Clrcult f~;

- DC Circuit, with strong bi-partisan support from the legal community. M.
U Kavanaugh has an extraordinary range of experlence in the public and prlvate sectors that =

- Quallfied” to serve on the DC Clrcult

: _Brett Kavanaugh isa well—respected attorney and hlghly quallfied candldate

: . makes him well-suited for the D.C. Circuit. The ABA rated Mr Kavanaugh

\/ He has pract1ced law in the prlvate and publlc sectors for 14 years He was a partner;:ji‘. L e
e ~at the law ﬁrm of Klrkland & Ell1s and has an outstandmg reputatlon in the legal e
S commumty FERE e : . :

| ,Judge Walter Stapleton sa1d of Mr Kavanaugh “He really isa superstar AHeb1s a rare il
. match of talent and personallty » Delaware Law Weekly, May 22, 2002 i '

v After argulng agalnst Mr Kavanaugh 1n the Supreme Court Washmgton attorney Jim
it :_‘:Hamﬂton stated “Brett is‘a lawyer of" great competency, and he will be a force in this.

7 ‘town for some time to corne > News Conference w1th James Hamllton Federal News_}
e SerV1ce June 25 1998 R SR ki

v ':Mr Kavanaugh graduated from Yale College and Yale Law School and served as thef i -
’ ,otes Edltor on the prestlglous Yale Law Journal ‘ STt EEERE S A AP

Mr Kavanaugh has extenswe experlence ln the appellate courts, both as a clerk nd ST
ascounsel LR T . '

IMr Kavanaugh clerked for Supreme Court Just1ce Anthony Kennedy, as well as - AR
Judge Walter Stapleton of the Th1rd 7C1rcu1t and Judge Alex Kozmskl of the Nmth RN
1rcu1t.’ S 5 ’ ST s

‘;PI‘IOI' to hlS Supreme Court clerksh1p, Mr Kavanaugh earned a prest1g10us ‘
,’fellowshlp in the Office of the Solicitor General of the United States." The f 5
f‘Sohc1tor General’s offlce represents the Un1ted States before the Suprem "Court

:.Mr Kavanaugh has argued both c1v1l and cr1m1na1 matters before the Supreme
e Court and appellate courts throughout the country '

Mr. Kavanaugh has dedlcated the majorlty of hls career to publlc serv1ce in both
the Executwe and Judlclal branches ' - 2

Y ln addltlon to hlS serV1ce for three appellate Judges and hlS work at the Department S N /
RN of Justlce Mr Kavanaugh has worked for Pres1dent Bush smce 2001 i

_f‘capacrty, he is. respon51ble for the trad1t1onal funct10ns of that ofﬁce 1nclud1ng 23 b




) coordmatmg all documents to and from the Pre51dent ‘He prev1ously served
L as Senlor Assocrate Counsel and Assoc1ate Counsel to the President. In that
. capacity, he worked on the numerous constltutlonal legal and ethlcal 1ssues ;i
o tradltlonally handled by that ofﬁce : S e

B Mr Kavanaugh served as an A55001ate Counsel in the Ofﬁce of Independent o
" Counsel, where he handled a number of the novel const1tut10nal and: legal issues: .-
i Presented durlng that 1nvest1gat10n ‘ g ST CE e

Mr Kavanaugh belleves m glvmg back to hls commumty

b _\/  Whilein prnvate practlce, Mr. Kavanaugh took on  pro b0n0 ma“efs’ : e
T .mcludmg representation of the Adat Shalom congregation in Montgomery : F

S County, Maryland agamst the attempt to stop the constructlon of a synagogue 1n G
o the county R S Sl S TR

v e In addltlon to belng actlve 1n hlS church Mr Kavanaugh has coached youth
. ._basketball and partlclpated in other communlty act1V1t1es e :
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- :PRESIDENT GEORGE W. BUSH ADMINISTRATION"“A* L

UNITED STATES ORDER OF PRECEDENCE

Apnl 2005

1 Presrdent of the United States T

2 Vice Eresrdent of the Unlted States

3 | Governor of a State (when in own state)_ o
3 4 ’ , Svpeaker of the House of Representatives
' Chref Justlce of the Unrted States
15 ) ,Former Presidents of the Unlted States (by senrorlty of assumlng offrce)

| American Ambassadors (at post) ‘ , :
16 Secretary of State —
17 Presrdent Unlted Nations General Assembly (when in sesswn)
: ‘Secretary General of the United Nations :
| - | President, United Nations General Assembly (when not i in sessron)
1 Presrdent lnternatlonal Court of Justice A o :
'8 ”Ambassadors E. and P. of forergn governments accredrted to the Unlted
. - States (in order of presentatlon of credentlals) ‘ : L
'@ | Widows of Former Presidents of the-Unlted States A
,10' ' A Associate Justices of the Supreme Court
| Retired Chief Justices of the United States ' e
| Retlred Assomate Justlces of the Supreme Court (NeteAssoe&ate—Justraes .
11 ,I\/Iembers of the Cabrnet (other than the Secretary of State) accordlng to |

‘date of establlshment of the department and as added by The Presrdent
as foIlows ' : . t

Secretary of the Treasury "

Secretary of Defense

Attorney General

_Secretary of the Interror

‘Secretary of Agriculture

| Secretary of Commerce -

Secretary of Labor

o Secretary of Health and Human Servrces o

| Secretary of Housing and Urban Development' '

Secretary of Transportation:

- .| Secretary of Energy

Secretary of Education

‘| Secretary of Veterans Affairs

| Secretary of Homeland Security

~-| Chief of Staff to the President




] Dlrector Office of Management and Budget T T s '
‘United States Trade Representative - : —

| Administrator, Environmental Protection Agency '

: D,|rector National Drug Control Pollcy

_v"“,12 ‘

: Presrdent Pro Tempore of the Senate

Senators (by length of service; when the same, by State s date of
] admrssron |n the Union, or alphabetlcally by State)

13

Governors of States - when outsrde own state (Relatrve 'precedenc'e
| 'among Governors, all-of whom are outside their own state, is determined

by thelr State s date of admission in the Unlon or alphabetlcally by State) |

114

] Actlng Heads of Executlve Departments

Former Vrce Presrdents of the Unlted States or therr wrdows

15

Members of the House of Representatives (by Iength of service; when the :
_same, by State's date of admrssron in the Unlon or alphabetlcally by State)

- [18

Delegates to the House of Representatlves (nonvotmg members) from

Territory of American Samoa, District of Columbia, Territory of Guam,

| Commonwealth of Puerto Rlco -and Unlted States Virgin Islands (by date of .
“election of delegate) :

Governors of Commonwealth of Puerto RICO Terrltory of Guam Terntory
of Amerrcan Samoa, United States Virgin Islands, and the Commonwealth

| of the Northern Mariana Islands (determined by territory's date of entenng
U. S jurrsdlctron or alphabetlcally by. terrltory) L ;

17

Assistant to the President for Natlonal Secunty Affarrs N

Counselor to the President -

Senior Advisor to the President

-Assistant to the President and Deputy Chief of Staff

- ASS|stants to the Presrdent (ranked by senlonty)

__| Chief of Staff to the Vice President RN —

‘Chairman, Council of Economic Advisors

‘Chairman, Council on-Environmental Quality

| Director; Office of Science and Technology Policy

Chief of Protocol (when at the Whrte House or accompanyrng The

, Presrdent)

18

Charge d'Affaires assigned to d|plomatlc missions in Washrngton D. C. il
Charge d'Affaires ad |nter|m assrgned to dlplomatlc mrssrons in '
 Washington, D.C.

BRI

Former Secretaries of State (by senlorlty of assuming offlce)

Former Cabinet Members. (by senrorlty of assumlng offrce)

= _

Deputy to Members of the Cabinet, accordlng to date of establrshment of

2 the department, and as added by The Presrdent as follows

Deputy Secretary of State

Deputy Secretary of the Treasury

Deputy Secretary of Defense L]

Ci




1 Deputy Attorney General e

_Deputy Secretary of the Inte'rior ‘

Deputy Secretary of Agriculture

Bl Deputy Secretary of Commerce -

Deputy Secretary of Labor

Deputy Secretary of Health and Human Servrces

Deputy Secretary of Housing and Urban Development

Deputy Secretary of Transportation

Deputy Secretary of Energy

Deputy Secretary of Education |

Deputy Secretary of Veterans Affairs

Deputy Secretary of Homeland Security

-Deputy Director, Office of Management and Budget (OMB)

Deputy United States Trade Representative (USTR)

Deputy Administrator, Environmental Protection Agency (EPA)

Deputy Director, National Drug Control Policy

21

' Permanent Representative of the Unlted States to the ’U,nited' Nations _

Administrator, Small Business Administration (SBA).

Director, Central Intelligence Agency (CIA)

Assocrate Attorney General

| Solicitor General

Director, Federal Bureau of Investigation (FBI)

Administrator, Agency for International Development (AID)-

Under Secretaries of State and the Counselor of the Department of State

Under Secretaries of Executive Departments when—thrrd—m—rank (according
to date of estabilshment of the Department)

‘United States Permanent Representative on the Councrl of the North 7

Atlantic Treaty Organization (USNATO)

Representative of the United States to the European Unlon (USEU)

-Ambassadors at Large

Secretary of the Army -

Secretary of the Navy

| Secretary of the Air Force

' Postmaster General

Chairman, Board of Governors,of the FederaI Reserve

Charrman Export- Import Bank

22

Chairman, Joint Chiefs of Staff

‘Vice Chairman, Joint Chiefs of Staff

Retired Chairman, Joint Chiefs of Staff

Chief of Staff of the Air Force, Chief of Staff of the Army, Commandant of

the Marine Corps, and Chief of Naval Operatlons (order based on Chief's - |

date of appointment)

- Commandant of the Coast Guard

Lleutenant Governors (when in own State)'

24

Permanent Representatives of foreign Qovernments to the United Nations
.| Secretary General of the Organization of American States (OAS) '

| Chairman, Permanent Council of the Organization of American States -

(OAS) (new Chalrman appointed every three months)

Codn



-

“Permanent Representatives to the Organization'of American States'(OAS)‘" 1

- |'Representative of the Unrted States to the European Ofﬂce of the Umted b

.| Nations, Geneva

Representatrve of the Unlted States to the Vrenna Offlce of the Unrted ‘~ : N

| Nations (UNVIE)

‘| Permanent Representative of the_Unlted States to the Organrzatlon of b i

‘American States (OAS)

Representative of the United States fo the Orgamzatlon for Economlc }5‘ ks
Cooperation and Development (USOECD) L

Heads of International Organizations, mcludlng Internatlonal Monetary

e Fund, World Bank (International Bank for Reconstruction’ and

Development) North Atlantlc Treaty CLganrzatlon (NATO)

; 55

Admlnlstrator General Servrces Admlnlstratlon (GSA)

Admlnlstrator ‘National Aeronautics and Space Admlnlstratlon (NASA)
Chairman, Merit Systems Protection Board = o ST

Director, Office of Personnel Management (OPM)

Administrator, Federal Aviation Administration (FAA)

- |.Chairman, Nuclear Regulatory Commission -~

Drrector Peace Corps '

(26—

Deputy Permanent Representatlve of the Unlted States to the Unlted
Nations o

Deputy Administrator, Small Busrness Admlnrstratlon (SBA)

3 vDeputy Dlrector Central Intelllgence Agency (CIA) -

: American;Ambassadors-(on State and'C‘fflmaI Visits to the U'nlted Stat‘es)‘ '

| Chiefof Protocol (at the Department of State or at events outsrde the Whlte R
House) .

* | American Ambassadors (on State and OffICIa| V|S|ts to the Unlted States ;‘} 1

outside Washington, D.C.)

e ; Career Ambassadors

i (‘hlef Judges and CII’CUlt Judges of the Unlted States Courts of Appeals (by
length of service)

. |-Chief Judges- and District Judges Unlted States Dlstrlct Courts (by Iength
| of service)

‘Chief Judges and Judges of the Unlted States Court of Mllltary Appeals for
the Armed Forces

Chief Judges and Judges of the Unlted States Court of Appeals for

o Veterans Claims -

20

; I\/layorfsvof ’U.S. cities and'tﬁefDistriot of Columbiaf_when_in .OWn‘vc'ityﬂv"a '

ot

Deputy Assistants to the President (ranked alphabetically)

e “Deputy Administrator, Agency for International Development (AID) '
' Amerrcan Charge d'Affalres (at post) . L

NN

Assrstant Secretanes Counselors and Legal Advrsers of Executlve i

: A_ Departments (by date of- apporntment)




Under Secretaries General of the Unlted Natlons

e

Administrator, Natlonal Oceanographlc and Atmospherlc Admlnlstratlon

e s

.| Deputy Director, General Services Admlnlstratlon (GSA)

Deputy Director, National Aeronautics and Space Admlnlstratlon (NASA)

| Deputy Dlrector Offlce of Personnel Management (OPM)

.33,,

Assistant Admlnlstrators Agency for International Development (AID)

'Assrstant Unlted States Trade Representatrves

34

»Unlted States Comptroller General

| Members of the Council of Enwronmental Quallty

B 'Members of the Councrl of Economlc Advrsers (ranked alphabetlcally)

35

Amerlcan Ambassadors deS|gnate (|n the Unlted States under normal

orders, or on leave)

Representatives of United States MlSSlons to the European Unlon (USEU)

|'and the Organization for Economlc Cooperatlon and Development '

1 (USOECD) L N

Mayors of U. S cities and the Dlstnct of: CqumbraArvhen not in own C|ty)

37

Under Secretary of the Army

.| Under Secretary of the Navy

Under Secretary of the Air Force -

“Acting Deputy Secretaries of Executive Departments T

‘ ActrnLUnder Secretarles of Executive Departments -

[

| _lFour Star Mllltary Offlcers General or Admlral (in order of senronty, retlred
| officers rank with but after active officers) - 1

Officers of the U.S. Senate and U.S. House of Representatlves - -

Assistant Secretary of the Army (by date of appointment)

Assistant Secretary of the Navy (by date of appointment)

‘Assistant Secretary of the Air Force (by date of apponntment)

'Executlve Secretary, Natlonal Securlty Councnl (NSC)

39

"General Counsels of Military Departments -

| Directors of Defense Agencies (by establishment date of the agency)

| Three Star Military Officers - Lieutenant General, Vice Admlral (|n order of

| seniority; retired officers rank after active members) -

State. Senators and Representatives (when in own state)

Former American Ambassadors/Chiefs of Dlplomatrc MISSIonS (|n order of

; presentatlon of credentlals at first post)

Acting As3|stant Secretarles of Executlve Departments

‘President, Overseas Private Investment Corporatlon (OPIC)
| Treasurer of the United States S _

Director of the Mint

‘Chairman, Federal Communlcatlons Commlssmn (FCC)

| Director, National Bureau of Standards

.| Other Chairman of Bureaus, Boards and Commlsswns not prevrously Ilsted _—

| Librarian of Congress

: Vlce Chalrmen and Members of the Board of Governors of the Federal




Reserve System

" | Secretary of the Smlthsonlan Instltutlon

i Chairman, National Endowment for the- Humanltles '

T Chairman, National Endowment for the: Arts

-Director, National Science Foundation -

| Surgeon General, United States Publlc Health Service

| Heads of independent agencues not mentloned prev1ously (by date of T
o establtshment of the agency) ‘ o e

: Specnal ASS|stants to the Pre3|dent

Chairman of the American Red.Cross . -

‘Ministers of foreign governments aSS|gned to dlplomatlc mnssmns in . -

Washington, D.C.

- Deputy Chief of Protocol -

] Commissioner of the United States Customs Servnce

| _Commlssloners (Level IV Executlves)

»Deputy Under Secretarles of Executlve Departments AN

Deputy Assnstant Secretarles of Executrve Departments (by date of

‘appointment) -

Deputy Counsels of Executuve Departments (by date of appomtment)

Assistant Chlefs of Protocol

(@

Directors of Offices of Executlve Departments T

Counselors of foreign governments as3|gned to dlplomatlc mnssuons |n; BT

Washington, D.C.

| Consuls General of foreign governments .

| Two Star Military - Major General, Rear Admiral (ln order of senlorlty, _‘"'55; y
- | retired officers rank with but after active officers) . SR e

‘Deputy Assistant Secretaries of Mllltary Departments (by date of e e
;appomtment) . L 7 La

S T

v One Star Mllltary Bngadrer Generals Rear Admrrals (|n order of senlorlty, ‘
retired officers rank with but after active offlcers) L B :

Desk Officers of executive departments. -

- | First Secretaries of foreign governments aSS|gned to d|p|omat|c mISSIOI"IS |n o
: Washlngton D.C. when there is no Counselor - :

Chlef Judge and Judges Unlted States (formerly Customs) Court of R A

‘| International Trade - o

| Chief Judge and Associate Judges Unlted States Court of Clalms
| Chlef Judge and Assomate Judges Unlted States Tax Court s

.| Members of Bureaus, Board and Commissions
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B Settrng the Facts Stralgrht on Brett M Kavanaugh o
Nomlnee to the U.S. Court of Appeals for the D. C Crrcurt L

,!, -

h Brett Kavanaugh isa hlghly respected attorney w1th a broad background in both
government service and Pprivate practice. His legal experlence makes him uniquely suited
" to serve on the D.C. Circuit. Over the course of his career, Mr. Kavanaugh has served as a
) ,Mfederal appellate law clerk, a federal prosecutor, an appellate lawyer representing both
“private clients and the United States, and a senior advrsor to the President. ‘While Mr.
‘ ~Kavanaugh’s record has been mlscharactenzed by some, the facts point toa well-quallﬁed w

nommee who deserves to be confirmed by the Senate

»Myth: ' Brett Kavanaugh does not have enough experrence to be a Judge on the D. C C1rcu1t -

_ he s never tried a case. -

‘Facts on Experlence

>‘> " The ABA rated Mr, Kavanaugh “Well Qualrﬁed” for a posrtron on the U. S Court of

Appeals for the D.C. C1rcu1t A ratlng of Well Qualrﬁed means:

* “To merit a ratmg of Well quahﬁed the nominee must be at the top of the
legal profession in ‘his or her legal commumty, have outstandrng legal ab111ty,
breadth of exper1ence the highest reputation for integrity: and e1ther have
~demonstrated, or exh1b1ted the capac1ty for, Jud1cral temperament

’ > i :,‘Mr Kavanaugh would br1ng a broad range of experrence to the D.C. C1rcu1t He has-.

‘substantial experience in the appellate courts, both as an attorney and clerk. From his = -
;work in the executive branch, he brlngs a wealth of knowledge about the inner workmgs
' ,of the federal govemment ‘ & '

/ . "Mr. Kavanaugh served as a law clerk to Judge Walter Stapleton of the U.S. Court -
~of Appeals for the Third Circuit; Nlnth Circuit Judge Alex Kozinski of the U S..
_Court of Appeals ‘and, U. S Supreme Court Justice Anthony Kennedy

SV M ‘Kavanaugh’s legal work ranges from service as' assocrate counsel to the
’ Presrdent to appellate lawyer in prrvate practrce to experrence asa prosecutor

> o ’Mr Kavanaugh has spec1alrzed n appellate law, as opposed to trial practlce He has @

“excelled in his field, arguing before the Supreme Court and state and federal appellate
”courts throughout the country. - : :

D Mr. KavanaUgh' s legal experience is substantially similar to that of many Democrat'

- .appointees to the D.C. Circuit, including Harry Edwards, who was appomted to the court .-
”at the same age as Mr. Kavanaugh isnow. ‘



B Myth o ‘Mr. Kavanaugh s legal career has con51sted largely of partlsan actrvrtles mak1ngh1m o B
S unsurted to the federal bench e S , , -

S ;Q:Facts on Sultablllty for the Bench
> o j_.Mark Tuohey, a Democrat and former Presrdent of the D C Bar worked w1th Mr _
el Kavanaugh in the Office of Independent Counsel. He wrote:- “Mr. Kavanaugh exhlbrted
. the h1ghest quahtles of integrity and professionalism in his work. These traits:
v con51stently exemphfy Mr. Kavanaugh’s approach to the pract1ce of law;, and w111 e
.. exemplify his tenure as a federal appellate judge. His approach to 1mportant questrons of .
o law will be profess10nal not part1san " Letter to Chalrman Hatch, Aprll 26 2004.. ) '

A > ;Prlor to h1s appomtment to the l C1rcu1t Justrce Stephen Breyer held pos1trons that werexﬂ v
o TR ‘s1m1lar to Mr. Kavanaugh’s serv1ce o : Cand N
. \/ Just1ce Breyer served asa counsel for the Watergate Specral Prosecutron Force

| f'_"\/, o Justice Breyer served as Chref Counsel of the Senate Judlclary Commrttee for - -
then-Chairman Edward Kennedy ’ o .

; > , As every lawyer IS requlred to do Mr. Kavanaugh has zealously represented h1s cl1ents
Sl :_‘posrtrons and made the best arguments on their behalf Such arguments do not
necessanly reﬂect the personal views of Mr. Kavanaugh

- _iMyth Mr Kavanaugh was deeply 1nvolved in the Bush Admrmstratron S select1on of hrghly el -
P . controversial judicial nominees. A look at the candidates Mr Kavanaugh has helped .
‘select and support for lifetime. appomtments to the federal Judlcrary speaks volumes
about h1s own legal phrlosophy i o

: '»Facts on the Judlclal N ommatlons lProcess

B > The Pres1dent selects Judrcral nommees Prror to the Presrdent ] ﬁnal decrsron the
C Judr( 1al select1on process isa collaboratrve one. - :

v The Whrte House Counsel’s Ofﬁce consults wrth home state senators on both :
- district and circuit court nominees. The Department of Justice and the Wh1te
House Counsel’s Office patticipate‘in interviews of ]udrcral candrdates A L e
- 'consensus is reached on the best candrdate for the posrtron and a recommendatron R
.vvrs made to the Pres1dent : :

D S Over 99% of President Bush’s nomlnees to the federal drstrrct and crrcult courts have
‘ :recelved ‘well- quahﬁed” or “qualrﬁed” ratmgs from: the ‘ABA — the Democrats’ “Gold
. Standard.” 'One non-partisan study conducted early- last year concluded based on a
o Teview of American Bar Association ratings, that President Bush' s nommees are “the
: most quahﬁed appomtees of any recent Admmlstratlon ' »




| -'-" Some have sa1d that he mlght get more of a grldlock with a{_
'-"1t S, _|ust the opp051te T th1nk thrs calls upon us ‘to'do the best

for 1mpeachment = was requrred by law

‘Federal law requlred Independent Counsel’ Starr to advrse the o
3 ~Representatives of « any- substantial and credrble 1nformatron u covered during:
. the course of his. 1nvest1gatron that 'may constltute 'grounds for i peachment' Se
) '28 U S C § 595(0) :




b e Independent Counsel S, report did not conclude that Pre81dent Chnton should havev
o :,,_been impeached. ‘Rather, it simply 1nd1cated that the Ofﬁce of Independent Counsel had ,

- uncovered substantial and. credible 1nformat10n that. may constitute grounds for - -
e 1mpeachrnent Th1s conclusron Was clearly borne out by subsequent events

& / The House of Representatrves determmed that the evrdence presented by the

Independent Counsel constituted grounds for 1mpeachment By a vote. of 22 8 SR

l s 206, the House voted to 1mpeach President Clinton for perJurmg hrmself before A
e T grandJury And by a vote of 221+ 212 the House voted to 1mpeach Pre ide
l T T T _', Clmton for obstructlngjustrce A TR S

o ,‘After a trial i in the U S Senate ﬁfty Senators Voted to remove Presrdent Clmton
e from office for obstructmg justice. o » ' TR

ulor mlsleadlng testlmony

o ‘/v ;Senator Feinstein 1ntroduced a censure resolutron that stated Presrdent Chnton

-.jgffSchumer Daschle and Kerry co- sponsored the resolutron S Res 44 106lh Cong
e (1999) ' . g :

/ " Then- Congressman Schumer as Senator elect stated that 1t,_‘is,. clear that the o '
P "Pre51dent hed when he test1ﬁed before the grand Jury T

SN ""U S Drstrlct Court Judge Susan Webber erght later held Presrdent Chnton in contempt

CLo for« g1vmg false mrsleadlng, and evasive answers that were desrgned to obstruct the
TR Jud101al process” in Paula Jones’s sexual harassment lawsurt and ordered hrm‘ to pay a
‘ﬁne of$90 000 : IR :

£ ;/ V In J anuary 2001 Presrdent Chnton admrtted to glvmg evas1ve and-m1slead1ng

| $25 OOO fine and g1ve up hrs law Ircense for five years

e e The U S Senate already has conﬁrmed _]ud1cra1 and executlve branch nommees who o
©©  worked for Independent Counsel Ken Starr. If the work these nominees performed for , .. o
~the Office of Independent Counsel was not: drsquahfyrng, then there is no reason: Why s
ff’Brett Kavanaugh should not be conﬁrmed 'because of h1s Work for the Ofﬁce of
» Independent Counsel : i : :

. John Bates -D.C. Dlstrrct Court Amy St. Eve-— Northern Drstr1ct of Illmo1s

i > .""Democrat senators agreed W1th the Independent Counsel that Pre31dent Clmton gave false' :

:‘, ‘gave false or mlsleadmg testrmony and his actions [] had the effect of 1mped1ng R
‘ “drscovery of ev1dence in Judlcral proceedlngs Senators Durbrn Kennedy, Kohl el

Ianswers in violation of Judge erght s dlscovery s orders durlng his deposrtron - T ol e
vrn Paula Jones’s sexual harassment lawsuit. As a result, he agreed to: pay a e

S "‘;;’/ : Ind1v1duals conﬁrmed to Judrclal pos1trons mclude Steven Colloton 8 Crrcurt e DT




| Myth:

Mr Kavanaugh returned to the Office of Independent Counsel (“OIC”) when the -
‘ Monlca Lew1nsky scandal broke because he wanted to part1c1pate in the 1nvest1gat10n.

Facts about Mr Kavanaugh’s Return to the OIC

}_".‘: ,'

\/ | .From the May 8 1998 Washrngton Post: Washrngton lawyer Brett M.

' ‘Judge Starr ‘was unfalrly crrtrclzed for hrs work as 1ndependent counsel Even the
S Washmgton Post edltorral page acknowledged that much of. the, crrtrclsm was

‘er Kavanaugh came back to the OIC to handle a Supreme Court argument regardrng £eid
i pr1v1lege whrch he had worked on before returnmg to prlvate practlce

. -Kavanaugh has left private practice at Klrkland & Ellis for another temporary
- stint at the office of Whitewater 1ndependent counsel Kenneth W, Starr; also.d"

-Kirkland & Ellis lawyer. Kavanaugh is working on the Vrncent Foster attorney- rE

L chent prrvrlege case to: be argued at the Supreme Court June 8.

‘Brett Kavanaugh has pralsed Independent Counsel Starr desplte Starr s partrsan
. ‘tactics, including his release of the entire report on President Clinton'witha :

- ‘: descrlptron of w1de array of questlonable facts that were h1ghly offensrve
o ‘ Facts about the Release of the Report and Support of Judge Starr

.f_.The House of Representatrves not the OIC pubhcly released the Independent Counsel s o
Report : iy TR

: Mr Kavanaugh crltrclzed the House of Representatlves for releasrng the report to the

'ipubllc before reviewing it. See Brett M. Kavanaugh “Frrst Let Congress Do Its Job,” T he -
S “»_ﬁWashmgton Post, Feb. 26 1999, at A27 : %

o ,unwarranted

. “Yet the sum of Mr Starr S. faults constrtuted a mere shadow of the Vlllalny of whrch o

U he ‘was: regularly accused. The larger picture is that Mr. Starr pursued his mandates in -

 'the face of a relentless and dishonorable smear campaign directed agamst him by the -

e Wi hite House. He delivered factually rigorous answers to the: questions posed him*

_ Myth

»."and for the most part, brought credrble 1ndrctments and obtalned appropriate .

: convrctrons "For all the criticism of the style of his report on the. Monica Lewmsky

. ordeal, the Whlte House never laid a glove on its factual contentions. The various

ethical allegations against him have mostly melted away on close mspect10n ‘At the

'”Azs

~‘end of the day, Mr. Starr got a lot of thlngs rrght ? Edltorlal Wash. Post, Oct 20 1999 at o

Mr Kavanaugh is w1llmg to twist. legal theorres to best serve h1s own partlsan 1nterests -

' Thebest. example of this is his flip-flop on executive branch privilege from his arguments agarnst

‘ the Clinton Administration’s assertions of pr1v1lege to his draftlng of the Bush: Administration’ s
. Executive Order 13233 Wthh grves both 51tt1ng and former pre51dents authorrty to clarm '

"1pr1v1lege over: records

ﬂ,‘




L F'acts"ab:o'ut Mr:':Kava»naugh’s Work on Execu—tive l?ranch*Pri'vilege' ?.

> e '_,Mr Kavanaugh's work on pr1v1lege issues. for the Ofﬁce of the Independent Counsel was
f ,cons1stent w1th hrs work on Executrve Order 13233 ~ R
5 - \,

e ,!/ D .Mr Kavanaugh argued on behalf of the Ofﬁce of the Independent Counsel that A

.~ government attorneys in the Clinton Adm1n1strat10n could not invoke the

- attorney-client privilege to block the productlon of information relevant to a
- federal criminal 1nvest1gat10n The federal courts of appeal agreed with Mr

. Kavanaugh’s posrtron : : i

v M Kavanaugh also argued on behalf of the Ofﬁce of Independent Counsel that
=+ . federal courts should not recognize a new, "protectrve function prrvrlege for

. Secret Service Agents in federal criminal proceedmgs The federal court of

i appeals agreed wrth Mr Kavanaugh’s posrtron ' =

o Y = " ;Mr Kavanaugh argued before the Supreme Court that the attomey-clrent
o prrvrlege once a client was’ deceased d1d not apply with full force m federal
T crrmmal proceedmgs L ~ g

/ Nothing in Executrve Order 13233 purports to block prosecutors or. grand Jurres |

L ‘from gammg access to presrdentlal records ina crrmmal 1nvest1gat10n

- presidential records and the assertion of constrtutronally-based privileges. It doesnot -
L _;_address When an. assertron of executrve prlvrlege should be made or would be successful

v Executrve Order 13233 specrﬁcally recognlzes that there are srtuatrons where a.
- party seeking access to. pre81dent1al records may overcome the assertlon of o
o constltutronally based pr1v1leges See Sectron 2(b) S o

P > | v VWhlle worklng in the Whrte House Counsel' Ofﬁce Mr Kavanaugh's work on prrvrlege N RS

o _,..1ssues was cons1stent and evenhanded whether Bush or Clmton Adm1mstrat10n records
S Iwere at 1ssue SRR : o : ;

v . ?’Whlle Mr Kavanaugh worked in the Counsel s Ofﬁce the Bush Admrmstratron
* asserted executive pr1v1lege to shield records regardmg the pardons granted by
B Presrdent Clmton at the end of hrs presrdency T :

/ "Wh1le Mr Kavanaugh worked in the Counsel’s Ofﬂce the Bush Admmlstratron ‘ »'

- asserted executive privilege:in- ‘Tesponse t toa Congressronal request for Justrce
- Department documents related to the mvestrgatlon of alleged campargn '
f;";-'”fundrarsmg abuses by the Clmton Admmlstratron R ;

3 > o ';Executrve Order 13233 srmply establrshes p011c1es and procedures to' govem requests for |




. »-.Myth:' Mr Kavanaugh has argued extreme rrght W1ng pos1t10ns on behalf of clrents For RE T
' : 1nstance he submltted an amrcus br1ef m a school prayer case. Fo

L .'Facts about Mr Kavanaugh’s Work on Fll‘St Amendment Issues

v > o | »In thie amicus bnef Mr. Kavanaugh ﬁled on behalf of his clients in Santa Fe Independent

: “School District, he acknowledged that the Estabhshment Clause prohibits government- 2 bt
, ';;f.composed government delrvered or government requ1red prayers in classes or- at school ‘
L events.. Ll o L : , o

o However Mr Kavanaugh argued that a school d1str1ct ] pollcy that permrtted h1gh school
- “students to'choose whether a statement would be delivered before football games and
- who would give that statement did not run afoul of the First Amendment s1mply because
a student speaker might choose to mvoke God '$name or. say a’ prayer "in h1s or her pre- T
game statement « 5 :

> ‘_","Mr Kavanaugh s brlef pomted out: “The Constrtutlon protects the .- student speaker R
" who chooses to mention God just as much as 1t protects the student speaker who IR S
chooses not to mention God o : -

> M Kavanaugh s arguments were based upon well-established Supreme Court precedent.
) - holdmg that the government does not. violate the Establrshment Clause when private.
R speakers avail themselves of a neutrally available school forum to engage in religious
T speech See Rosenberger v. Rector and Visitors of Umv of Va.; 515-U.S. 819 (1995);
: Lamb 's Chapel v. Center Moriches Union Free School Dist.; 508 U.S., 384 (1993); Boardf \
" of Ed. of Westside Communrty Schools v. Mergens 496 U S. 226 (1990) Wldmar v '
S ;Vrncent 454 U S 263 (1981)

o> iThree Democratlc State Attorneys General Jorned an amlcus br1ef in Santa F e’ Sl
R 'Independent School District takmg the same posmon that Mr. Kavanaugh took on behalf o
’of hlS clrents L BT e o ., '

> .‘ .As an attorney, Mr Kavanaugh had a duty to zealously represent hlS chents posrtron and
o make the best argument on therr behalf AR
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United States Senate IR SIS R ST A
‘711 Hart Senate Office Buﬂdmg
Wasbmgtcm D.C. 2(]510=3802
| " Dear Cha,mnan Specter
- I am wﬁmng 1o give my stmnggst recanu:ngudatmn on behalf of Mr Bmtl Kava,mugh to
setve on the U.S. Court of Appeals of the District of Columbia Circuit. Ihave known him
“both pi'af@s‘;mmally and as a friepd for almost a decade. and Tcan attgst that he'is
~ exceptionally well qux:ihﬁcd to serve on that courr. . , ,
As gcm:ral ccm-ssa] of GTE and subscquznﬂy Venzgn, I was T Grﬁmatg to have Erctt w::rk
~ on a number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly
established hirpself as one of the key outside lawyers I went fo on some of my toughest
' legal issues. He has 8 keen intellect, exceptional analytical skills, and sound judgment. Hls S
o wntmg is ﬂmd and precisc. Ifound that he was able to see all sides of anissue and - o
' /_\ appreciate the strem gths and weaknesses of ccmpenng approaches, He was pamcularly

- effective in dealing with novel issues which required some original thmkmg Tuse a eam

L apprceac:h by which we combine ontside lawyers and in-house Jawyers info teams to work
~ on various issues. In this regard, we at Verizon fauﬁd Breﬁ to be extr@mely callegl al and a.
~delight to work W:th ‘ . o

) Over the ycdrs 1 have come to know Breit as a fncnd aswell as a pmtr:ssmna] ccugague In _
. addmon to his powerful legal skills, I'can say unequivocally that he possesses precisely thc h
temperament we seek in our federal judges. He has s profound sense of humility and the -
+ intellectual curiosity and henesty to explore and consider contending positions. He is .
patient’ and highly consm@mtg of others. Abovg all h«: is ‘blessad Wﬂ:h a dehgh?ﬁ.ﬂ sense of
- humoy. v . v . A

o Fmally Ican sLSiSL‘!fE you that Er@t‘t is = man of thg mghest @hara,s‘ter and Pcrscma] mtcgmy
- In my many years of experience with him, I have never seen a situation in whnch he: has cut o
COTners or ﬂlchd expediency to ovemdc “dom g th@ right thmg ’

' m shert Erctt possa‘;ses all the characteristics whmh we should want inour 1unsts I urgc ‘
- the Committee to recomroepd him to the full Sem‘t@ Pi@s.se let me krlow if1 can a.ssz,st you '
- Wl‘th a‘ﬁy addmcnal mformaﬁoﬂ : R

 Sincerely,

‘William P, Barr

200 XYY 6Ei60 THd S0/gT/c0
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May 10,2005

By Fa@imiaé. 5

| Hcmrable Arlen Spectar
Chairman
Senate Commiftee on the }udlcnary

- “United States Senate
’ Wa.shmgton D C 20510

- .’Deaxr S\ena.tor Specter

o~ 0 Tam wntmg to support President Bush s nomination of Brett Kavanaugh tobea.
' o )udge on the United States Court of Appeals for the District-of Columbia Circuit. 1 have known
Mr. Kavanaugh for a long time. We anended college at Yale together; we both clerked for
Justice Kennedy at the Supreme Court, and, most recently, we spent twa years working c]ose]fy
together in the White House Counsel's Office during the first two years of President George W. |
~ Bush's first term. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of |
~ seftings, personal and professional, and feel well«quahﬂed to help mform zhe we‘ws of 0pen= ’
mmded Senatom concernmg Mr. Kavanaugh's fitness for affice : S

! : Brgtt Kavanaugh is one of the finest lawyers of my gener@tmn He has a keen
, inteliect, a deep appreciation for our institutions of government and for the role of the _]udxcmry
. within it, and a judicious and moderate temperament. He is legendanly hard-worlking and
" always eommmitted to the highest ideals of public service. I represent clients in all manner of o
civil and criminal dxsputeh and I would be relieved and gralified 1o find Mr. Kavanaugh on a
pang] i any case in which I was ipvolved, no matter who my client was or what the issue was:
~.he can absolutely be relied upon to be fair and 1mpartaal and to brmg to the rask a clear a.nd
thorough understandmg of the law 4 ‘ SO :

1 understand that seme Senators are mclmed ) doubt his fanr=mmdedﬁess baaed o
on. his association over the years with prominent Repuhl ican political ﬁgureg such as Judge

ccmpletely clear of contact with the political world -- which T am sure you and your colleagues
. would agree is an honorable and worthy ficld of endeavor -- are vnlikely ever to find themselves -
appomted toa federai Judgeshxp That an individual has been allied with pohtlclans or polmca] .

. . SR
R T e o . e EIDL!;‘T ALETINEBOWN&WWDLLPISADE!JWABE UWIEDUABI’UTT Pmmv
o ! PRACTICINC JN AFFILIATION WITH OTHER HDLEY AUBTIN BI(UWN A-.wu.)u PAMINEQHIFS
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‘Kenineth Starr and President Bush. . Howcver, as Senators no doubt understand, those who steer R
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' causes in one party or the other s not a fair or wise basxs for dlsquahfymg an mdwxdual fora -
Judgcshnp, rather, the 1mportam questmn is how the mdwldual has ﬁ;lﬁlled his [csponsxbxlxtxcs in
: Vthcase mattcrs : .

In this regard, it is my firm opinion that Mr. Kavanaugh has always adhered 10 the
" highest ideals of his profession. In my observation, he has never acted as a raw partisan; he .
- always articulates all relevant considerations on both sides of an issue for his clients, and his
ultimate legal judgment has always been sound and based on the merits. Although I am disabled -
~from discussing specifies, I can assure you that he has often been a voice of moderation and
" reason within the councils of government. 1know that there are those who dealt with him as
adversarnes when he was working for Independem Counsel Starr who would confirm that among -
~ the Starr prosecutors, he had a consistent and well- desewed reputatlon fcr courtesy,
. professuonahsm and fmr-mmdedness : , :

o The caum@ is fortunate that Mr Kavanaugh is’ wnlhng at hxs age to enter upon a
Jifetime of public service as a member of the third branch. Jt would be a great shame if reflexive
‘or narrow-minded opposition were permltted to deny the naﬁnon hls servxccs I smcerely hopc the -

. Senate w:]l vote to confirm hum : . 3

. ;B'rédford'A. B;e'n‘sgn '

cc:  Honorable Patrick Leahy
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bee: . David Best (202-616-3180)
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. LAW OFFICES

S WILIAMS & CONNOLLY LLP
T SRR L 725 TWELFTH STREET, NW. , v
LT e N, D. C. 20005- ; o msinit N
| CAROLYN H WILLIAMS - .~ WASHINCTON, b C 2000 T LI caaerigagiesid i N
(202 434-8830 o © (202) 434-5000 ‘ ; R
- cwlllams@pec.com . .  FAX (202) 434-5029
“ May 11, 2005
Sgnatér Arlen Spector 2 :
. Chairman, Senate Judiciary Committee
~ . 711 Hart Building LT
' ” Washingten, D.C. 20510
Re:
e . Dear Senator Spector: RN

.~ '1am a partner in the law firm of Williams & Connolly LLP, and
1 respectfully submit this letter in enthusiastic support of the nomination of
' Brett Kavanaugh to the United States Court of Appeals for the District of
- Columbia Circuit. It is a great honor to support the candidacy of a person N
‘who has all the qualities lawyers and litigants would hope to find in a judge = -
~superb intellect, fundamental decency and impartial respect for the rights
' and dignity of all people.- = . LTI o e

Sl -1 have been following Brett’s cé.reer'éinée VIEVSO,IWhén he was é_ D)
-gtudent at Yale Law Schoeol and I was chair of Williams & Conunolly’s hiring
committee. Brett did come to work for us, as a smnﬁief, associate, and

" quickly showed that he had the potential to become a superb lawyer. Hedid =
% such spectacular work that we have been trying to hire him back ever since.

AL ,vT}Eoughcut his career, Brett Kavanaugh has peﬁbme& at the
~highest level of professional excellence.. Your Committee has his eurriculum
 vitae before you, and I do not need to summarize it. He is universally

respected for his comprehensive knowledge of the law, his brilliant analytical -

- “abilities and his ability to listen, to reflect and to make difficult decisions

900
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SN “Sepator Arlen Spector
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Page 2 :

'ba.sed on the 1aw and the: facts Desplte his extraordmary 1ntellect and
 talent, Brett Kavanaugh never exhlblts a trace of arrogance. He is always
@ professmna,l in hig dealings with others. His calm demeaner and :
. ‘-unques’cmnabla mtegnty compel even h.ls adVersanes to like and respect hxm

AP Brett Kavanaugh would make an 1dsal Judge Indeed the
B Judlcxal avstem and the citizens WhDBe lives are affected by it will be greaﬂy
- enriched by his wﬂlmgness to serve. He will uphold the law with honor,
. probity and common sense.. I have no doubt that those whose caseshe . *0 .
- " decides will feel that they received Justue froma judge who founwed the law o
«Wlthout blas or pradllectlon o L L

. Respectfully submifttéd, S

o o g 060 Tud g0/gT 0
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~ KIRKLAND & ELLISLLP =

ANB AFPILIATUD PARTNERSHIPS

. 655 Fifteanth Street, N.w.

R RS "~ Washingion, D.C, a;aos
Thomas D. Yannue, ©,C, ’ ’

* - To Call Writer Directly: ) : _ :

: | 2028788085 T wive Kirkdand.com

. branhqczl@klrkland.agm : : : . ' U

202 87'955@90' L d ‘ - » T . R F-BES)\mil.EE o A
’ P 202 87B-5200

Dir, Fax: 202 875-5200

May 12,2005

Senator Arlen Specter o . R
- United States Senate : ‘ R Lo T :
. Commmittee on the Judicjary ‘
" 224 Dirksen Senate Office Building

- Washington, D.C, 20510

‘ ":.'R@:. - Namz"ﬁaﬁéﬁ of Brett ngéﬁéugh far Appairztmaﬁt_f[a the United ‘Slkzzes
’ Cowrt of Appeals for the Districr of Columbia Cireuir R

Dear Senstor Specter:

. /_\ o I amwntmg to support the nominatisn of Brett Kavafn.augh o bg:co;m?;a jgd,ge on the .
© . United States Court of Appeals for the District of Columbia Circuit, By way of background, 1"
. clerked on the D.C. Circuit in 1976-77 for the Honorable John A. Danaher. After my cletkship, I

e B Dummgmy years at Kirkland, I worked with Brett Kavanaugh on a number of mafters.. I
-~ can say, without qualification, that Brett Kavanaugh is eminently qualified to be 2 judge on the

' DC Circuit, . He possesses s first-rate mtellect an exceptional analyticsl skills, He POESESEEs :
- superior writing skills and is a very persuasive oral advoeate as well, He brings sound judgment - B
‘and nuance to difficult and complex legal matters. In short, his skills as & lawyer are amopg the

best I have ever seen.

" Ona personal level, Brett Kavanaugh was well liked by people who worked with him, -

- whether they were more senior or Junior in experience. ' He has a great sense of humor and prides
* himself ‘on getting along with everyone. He is also unflappable even when working under
. difficult and stressful: circusnstances. He is a balanced person with jnterests outside work. My -
.- eXpericnce with Brett convinces me that he hag the strength of character, commpassion and
. judgment to be an excellent judge, especially when coupled with his outstanding legal abilities,

‘."Chica_géi R London = - ’Lnsnngeles: 0 Munieh S N@W%(&z‘{ o ,"EﬁhFra;nciéqo' o

SRS .‘X\%’.:I 0% :60- 194 »‘Qo_..fcbt,.;fso
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- KIRRLAND &ELLISLLP

. .'Senator Arlen Spgctci'
: “May 12, 200&» ,
Pagez R

_ . I would be happy to pfaVldc you with: funhsr information on Brett Kavanaugh al your
_ convenience. . Please fes] free to call- ‘me if I can be’ of any further sewlca to you or tba,,‘
: Ca‘mrmttae wﬂh reg@:d to thas nommauon o

Very ,tmly yours,

gt T e T e T el ~ XV4 0pi60 TMd  S0/CT/€0
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“beer B:;etthavmuégh,‘ Esqg, |

. B David Best, Esq.

Cotolm .

. i@ood

- XVd 0Fi60 Tdd - C0/ET/80



Vi 3 w R ey

cc: The Honorable Patrick T Lealw -

Ms. vPamcla'I“-Iarris :

(b)(6)

April 27,2004

Fig Facsimile and First.

The Honorable Orrin Hatch
. Chairman, Committee on the J ud1c1ary S
United States Senate

224 Dirksen Senate Office Building
' Washington, D.C. 20510

| Rc: Nomnmnon of. Breﬂ M. Ravanaugh to D.C: Cireutt
Dear Chairman Hm:h-

I have knovm Brett well for over ﬁﬁeen ‘years, sirice we were students logcthcr at Yah

Law School. I am a liberal Demotérat, and during the time we have been, friends, Brett and 1 have

“dlsagrccd on most political questions we have discussed, and on many legal issues, as-well. But
‘not.once in that time has Brett been anythmg less than fully: respectful of my views,or unwilling
to hear and take seriously what I have to'say:,

. One of Brert"s most nptabl: charactenstics is what is sometimes referréd w as his
“affability.” That doesn’t quite do it justice. Brelt i5, of course, friendly and pleasant, but there
is more 1o it. Al a Urme when pohm.s and law have become so deeply divisive, Brett stands out
as someone who refuses to personalize policy disagreements. He never belittles or condescends
to those with whom he disagrees. His long-standing friendships with those outside bis political
circle attest to the fact that he contipues to command thc yespeet and affection of polmcal
achrsanes N

At another political moment, t.h:s might bave seemed faint praise; good manners and a s
separation of the: political from the personal cught to be -;omathmg we:car take for granted, '
Today. though, the raits Brett exemplifies seem 1o be in short supply, and it does not strike me
that all potential judicial nominees could lay claim to the same characteristics. 1 am confident

 that Breu would bring to the bench the same: personal atributes he has displayed so consisiently
for 80 many years, and thm he wnuld conmbutc sigmfi candy to the collegmhty and civility of the
coust. ; ‘ ) N

S D . Smcerely | o

Painela Harris

Office of Legal Polxcy (vig jacwmzle only)

—_D
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Ada.mH Chames
dmm dial 336 6077382
R “diréct fax 336 7342602 .
- AChumc:@K;lpninokStockton com i oo

| VIA FACSIM]LE

k.The Hanorable Ornn G Hatch T A
~ " Chairman, Committee on the Jud1c1ary S
07 United States Senate
© 224 Dirksen Senate Office Bmldmg
e Washmgton D C. 20510 .

Re Nommanon of Brctt M KaVanaug.h to the Dlstnct of Columbla Clrcmt

' /\ - ‘:Dear Mr Chauman

v [ am wutmg io recommend the prompt conﬁrmzm on’ of Brett M Kavanaugh whom
: 1he Presxdent has nominated to the United States Court of Appeals for the District of
. Columbia Circuit, Thaveknown Brett for more than a decade in both professmnal and
L persona.l capacmus He would rnake a wonderful addmon to the D C ercmt g

) Brctt is obv1ous]y one of the most dlstmgmshed lawyets ot h]S gcncranon He LT
- clerked for three federal judges, including Justice Anthony M. Kennedy of the Supreme R
~ Court; he served in the Solicitor General’s Office of the Dcpa:tmcnt of Justiceinboth the =
~_ first Bush Administration and the Clinton Administration; he has beld two important p051tion"""_,_,‘_"'f_f, SR
inthe’ ‘White House; he was a par’mer at an elite national law firm; and he has argued atthe
%upreme Court on behalf of an mdependent counsél. Such aresume is rare among lawyers
. 'with twice his years of legal practxce Itis to Brett’s immense credit that so‘many. promment BRI
" lawyers have recognized Brett’s abilities and talents throughout bis career. This mcludes the
o Amcman Bar Assomanon Wh.lCh has gwcn Brct‘t :ts highcst ratmg, "w,é ' ‘uahﬁaed Rt

) Bretl al:.o has extenswe experlence in the area of appel]ate llt1gatlon—exper1ence that_-" B -

, would directly benefit him as a circuit judge.” Brett has argued cases in both the Supreme” S

' Court and the federal courts of appeals. His clerksh1ps for not one but twg f derLa! citeuit o

5 judges as ‘well as Justice Kcnncdy provide him with unparalleled baukgmund for a ]udgcshlp RS
“. " onthe D.C. Circuit.- Brett’s experience with a w1de vanety of legal issues prowd' -8 firm

Ea foundatxon for service on theD C. ercuit Ll ST R e e

T ATLARTA AUBUSTA' CMABLOYTE “LONDON ALEIGH' STOCKHOLN WASHINOTON WINSTONSALEM © ' -
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" 'The Honorablc Orrm G Hatch ‘
PG '._:‘»;' Aprli 23 2004 o
Y Page 2

o Brctt has rcpcatcdly demonsuated hts dedwatlcm i p‘ubhc serwce Desp1te the
beahh ¥ balary he can command in thc private sector; he has been a pubhc servant for: the
. great maj jority of his career. And even when in pnvate practlce, he has devoted ;ubstan‘ual
:";'tlme tcv pro bono chents and non-lcgal commumty actwmes g : 3

. Fmally, Brett is also wall w1thm the legal mamstream Everyone who has met RPN
Ll Brctt—Democrats and chubhca.ns alike—knows that he is thoughtful considerate, and falr '
S Brett i3 not an ““extremist” on legal issues or- a.nythmg else. In fact, he would be the _
“‘.consummate Judgew«hstenmg carefully to both sides, considering all aspects’ of 1 case
- without preconcewed notions, respecting the. limitations mheren‘t on judges, and defemng
- appropriately to the policy decisions of the Congress and the Executive. - Brett K.ava.naugh 15 e
L ".fj,prcc1sc1y the typc of ]awyer who Should serve on the federal appellatc courts : ‘

Thank you for ThlS opportumty to comment on Brett’s nommatmn

. /_\ : - R - ' L Ry peclfully yo .

AdamH Chames PN

ce | The Honorable Patnck J Leahy (via facsm\ﬂe)
e Rankmg Mcmbcr, Commmcc on the Judlclary

Lo “The Honorable Damel . Brya.nt (v1a facmmﬂe)
' Assistant Attorney’ General for Legal Policy -
Unned Staf.es Depanment 01' J usuce -
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' Roburt M Chcsney
Assislant Profcssorof Law - o
* Wake Forest University School of I,.iw
C PO Box 7206 ,
. Wllﬂlaniﬂem, NC 27109

’ Thc Honomblc Orrin G. Hatch :
* Chairman, Committee on the Judxcmrj. P
 United States Scnate ERE
- 224 Dirksen Senate Office Bmldmg S Dt L et
& .W'i:,hlm;,lon.DC 20510 S April 26,2004

. Dear Mr Chauman,

o 1 writc in support-of thc nommauon (1»['131 ett K_avandu;:,h to bccmm a jud oG o_( U‘IL
; .Umtcd Statcs Coutt ot Appeals for the: n.C. Cucun : ’

L Asa formcr 1'1W cletk to _]lldgL.S O'I'I thu, Ullltbd Sl'\lC'w DJStuct Couxt for th. o

- vSoulhem District of New York and the United’ Siath Courl of Appcalq for e bcccmd .
*Cjrcuit, and in'my current capacity as a Jaw. pmfcseor T have had occasion to consider th
o quhtlcs that make for a good judge. Brelt Knvanaugh has svch qunlmcs in abundmco

) My comments abom Mr Kavamugh’q thﬁmuom are bawd on, lmvmg lxl)t)WH ’
~him in a personal capacity for a number of yoars. Through that contact, have come to. -
©learn‘that he is at immenscly bright lawycr who combinos intellect and prcrlcm.u wnh a
. trcm«.ndoua wark ethic. Equally significant, morcover, through all oCsy. uonwmmons
- with him on a wide varicty of subjccts T'have found him to be a very reasonable and v
- open-minded thinker. He is not an 1dwlog,uc on the contrary, he is mtellcctually open ”f
~ and moderate. Itmay bea chche but it is fair to'say that he has a judicial tcmpcmmcm
' *Bccauﬂe he combincs these esscntxa] judicial qualitics — intelligence, expcucmc -
dll! gcnce, ahd opcn-mmdedness —/ I who]e-hcmtgdly riupport lus nonunaﬂon
I hopc that these brief rcmarks hdp to >hcd qomc. usclul light P]eﬂau do not
‘hesnaw lo conﬁct me¢ for [‘uuhcr mfoz m*mon. T

Profc%or Robut M Chcsmy

“oeebyfox: 0 The Honorablo Patnck] Leahy - R
s o Ranking Member, Commlltm on Lhe Juchcmxy st
‘Uhited States Senato. "+
152 Dirksen Senatc Office Blllldmj,
Washmglon D.C. ZOSIO

- B ﬂ()ﬁxcc ochgal Pohcy
. /\ . Lo Dcpmﬂnent of JUSUCC

Ao oMW - Mkﬂ 40 'Hos ndm g 20190 ) NOH b0-92-44Y
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 mazmmos

: ..Th:HonombloOmnG H.nmh

. Chairman, Com:muae on the Judxcmy
* United Statea Senate
, v'224D1rbcnSamlc0ﬂiceBmldmg
Washmgton,DC 205]0 : R B k
Doaer Chmmmn B » . ‘
Iwnt:msuppodofﬂrettl(avanmghsmm:mdunmthcmmaofColmbxaCmm

: I have known Mr. Kavanaugh gince 1994 and havc workcd wﬂh hirs on mnnaous lega.l nnd ptofessxona.li=
-mattcrs ovcrthe last ten years. Hetscxcepnonallywellquahﬁcdmsm:onon:oftﬁcmhonsmostm:pormn‘t R

" sppellaie courts, as he possesscs keem intellectual prowess, superior analytical skills and a strong commitmsat to

- applying the role oflawmaﬁ:randlmpa.tml manner. As well, Mr. Kavansugh’s interpersonal ekills will snable =~

. “him 1o become a strong collegial member of a:court where persopal relationships Jend themselves: to a bettcr N

-administration of justice. Mr. Kavansugh's work st the Office of Independent Counsel (Whitewater), hig gervice'as Laa

.. Deputy Cmmacltoﬂ:ePreddam, as well ashmpnorwmkmﬁhc Solicitor General’s Office, and his privais practice = . . .
“at Kirkland & Ellis, all reflect a blend of superior lagal abﬂmcs and 8 cautmus apphcanon of ﬂlc pnncxplea of j\lﬂthc S

' ."andﬁnrncsstolcgald:sputes o

B In 1995 aﬁer completmg a year ofsarvace as Pmaldent ofthe D:smet ofColumbm Ba.r I was. asked by Ken’ .

o Starr (and encouraged by Robert Fisks) to assume the pomhon of mempal Deputy lndcpendmr ‘Counsel, a Pposition ;-
‘which I beld for one year, and in that capacity, I was responsible for the hiring and supervision of Mr, Kavanaugh.

" “In every respect during our rclationship, Mr. Kavanaugh cxhibited the highest qualities of. integrity and -

- profeasionalism in his work. ‘Theso traits consistently exemplify Mr. Kavansugh'’s approach to the practice of law, . .

/. =nd wlll exumphﬂfy hls 1enire as a federal appeﬂatc juﬂge His- a,ppmach to importanl queshoua of law wﬂ] bo San

. 1 respectﬂﬂly urgc fawrable cons:dcranon Iho admmisuauonof ]uauccwz]]bewdl amedby hns T
;'._.".'aPPOmmwnt. Thankyouforyourconsxdcmhon. Tl e T et T T e e
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| April26,2004

Ranking Mcmber, Committee. onthe J’udicmry

- XTnited Statcs Semate :
152 Dirksen Senate Senate Ofﬁco Bmlding
_.Wsshmglon. DC 20510

I wmc in mppmt of Brett Kavanangh’s nommahon o th:: Dislm:! of Co]umhia Cn‘cml PR

I have kuown Mr Kavamugh since 1994 and have wo:tkcd wnh hun on nnmumus legal and pmfms:onal I

 matters over the last ten years. He is exceptionally well qualifiod to sexve on one of the nation’s most important - -
- appellate courts, as he' posscsscs keen intellectual prowess, superior analytnca.l skills and a strong commitmentto - . - .
-~ applying the role of law in a fair and impartial manner. As well, Mr. Kavanaugh’s interpersonal akills will enable " °
. him 1o become a suong collegial member of a court where personal relationships lond themselves to a better
' administration of justice, Mr. Kavanaugh’s work at the Office of Indspendent Counsel (Whittwater), his sexvice as’. -
Deputy Counsel] to the President, as well as his prior work in the Solicitor General’s Office, and his: pnvatn practice
- atKirkland & Bllis, all reflect a blend of supenor lcgal abnmm and a cautious apphcsuon of the pnncxples of jusnaa'
.andﬁnmemtolegnldxspm . k

In 1995 aﬁu’ cnmplenng a year of service as Pmndmt of thc sttnct of Columbla Bar, I was asked by Kcu

. Starr (and enccumgcd by Robext Fiske) to assume the position of Pridcipal Deputy Independent’ ‘Counsel, a posttion -~ & .
* which I beld for ape year, and in that capacity; I was respansible for the hiring and supervision of Mr. Kavansugh - .-
“In" every respect during our relationship, Mr. Kavanaugh" ‘exhibited the highest quahues of imegrity* and .

" professionalism in his work. - These traits consistently exemplify Mr. Kavanaugh's approach to. the ‘practico of law, .

. and will ‘exemplify his tcoure as a fedeml appellnte Judgc H:s appmach 10 nmportant qnesnons oflaw vnll be >

_"jpmfusmcmx.l notpamsan. o v o : » S

1 mP‘x‘f““Y urge: favomble consxdcmuon. ’Ihc admmmtmnon of Jusuce wﬂl be vvell md by hm G

" AUGTIN '+ BEUNG - DALLAR' < DUBAI - HOUSTON s+ LONDON. ' MOSCOW - NEWYORK. + SINGAPORE » WASHIMGTON,DC. = - @ " Liiio v

TN

; R

§0/0/€0

S XVd Z0:PT adM. -




Brett Kavanaugh — Vince Foster Investigation

Allegation:,

) -‘FactS'

’ line attorney responsible for the Office of Independent Counsel’s investigation

. Administration.

~ Brett Kavanaugh’s work for Independent Counsel .Kenneth Starr while he

investigated the Clinton Administration demonstrates Mr. Kavanaugh’s partisan,

- right wing agenda. In particular, Mr. Kavanaugh investigated the circumstances

surrounding former Deputy White House Counsel Vince Foster’s death for three

- years after four separate investigations already had concluded that Mr Foster
“committed sulclde

~

o Mr Kavanaugh’s work on the 1nvestlgatlon of Vmce Foster’s death demonstrates
hls fairness and 1mpart1allty -

Whlle worklng for Independent Counsel Kenneth Starr, Mr. Kavanaugh was the

into Vince Foster’s death. Mr. Kavanaugh also prepared the Ofﬁce of
Independent Counsel’s report on Vince Foster s death.

In the report prepared by Mr. Kavanaugh the Office of Independent _
Counsel concluded that Vince Foster had committed suicide, thus debunking
alternative conspiracy theorles advanced by critics of the Clinton

Mr. Kavanaugh’s role in the Vince Foster 1nvest1gatlon ev1dences his abrhty to
assess evidence impartially and refutes any allegation that his de01sron makrng is
drrven by ideological or partisan con51deratrons ' : ‘

Mr Kavanaugh’s work on the investigation of Vince Foster 's death was careful and

‘thorough and demonstrates his outstandlng skills as a lawyer

~In 1nvest1gat1ng Vmce Foster’s death, Mr. Kavanaugh was requlred to manage and

review the work of numerous FBI agents and investigators, FBI Iaboratory
ofﬁcrals and leadlng natronal experts on forensic and psychologrcal issues. .

. Mr Kavanaugh conducted interviews w1th a W1de varrety of wrtnesses concermng
: both the cause of Vlnce Foster’s death and his state of mlnd AR o

Whlle some have complained that the Independent Counsel’s 1nvest1gat10n of -

Vince Foster’s death took too long and was unnecessary, a careful, thorough,and
~ detailed 1nvest1gat10n was necessary under the Independent Counsel’s mandate

The report prepared by Mr. Kavanaugh demonstrated sensntnvrty to Vince Foster s

famlly

/

Although photographs taken of Vince Foster s body after his death were relevant
to the investigation, they were excluded from the report prepared by Mr. -




i Kavanaugh because ¢ [t]he potentlal for misuse and exp101tat1on of such

- photographs [was] both substantial and obvious.” See Report on the Death of Vmcent
 W. Foster Jr., By the Office of Independent Counsel, In re: Madison Guaranty Savings & Loan o
= - Ass'n; to the Special Division of the United States Court of Appeals Jor the Dlstrlct of Columbla "
, Ctrcuzt (ﬁled July 15 1997), Sectlon III D , S

e v .The Office of the Independent Counsel’s mvestlgatlon mto the death of Vmce Foster- ) E
‘ - was compelled by its court-assngned Jurlsdlctlon : : e

v The Spec1al D1v151on of the Umted States Court of Appeals for the Dlstrlct of
" Columbia Circuit asked the Office of the Independent Counsel to investigate and -
* prosecuite matters “relating in any way to James B. McDougal's President
. William Jefferson Clinton's, or Mrs. Hillary Rodham Clinton's relatlonshlps with -
- Madison Guaranty Savings & Loan Association, Whltewater Development 1_ o
v »Corporauon or Cap1tal Management Servrces Inc

EE R A "The death of Vmce Foster fell w1th1n the Ofﬁce of the Independent Counsel’
- jurisdiction both because of the way Whitewater-related documents from Mr. -
~Foster's office were handled after his death, and because of Mr. Foster's p0531ble
- role or involvement in Whitewater-related events under 1nvest1gatlon by the
f_ Ofﬁce of Independent Counsel '

: > | The US. Senate has confirmed jlldlClal and- other nommees who worked for
- Independent Counsel Ken Starr. If these nominees’ work for the Independent

Counsel was not disqualifying, then there is no reason why Brett Kavanaugh ShOuld R

& be dlsqluallfied because of hlS work for Independent Counsel Starr

v Steven Colloton served as Assoc1ate Independent Counsel from 1995 to 1996 and
: was confirmed for a seat on the Eighth Circuit Court of Appeals on' September 4 :
2003 by a vote of 94 to 1, He was confirmed to be the U.S. Attorney for the .
- Southem D1strrct of Iowa on September 5, 2001 by a v01ce vote. - :

v John Bates served as Deputy Independent Counsel from 1995 to 1997 and was T
~ " confirmed for a seat on the U.S. District Court for the DlStI’lCt of Columbla on -
December 11, 2001 by a Vote of 97 to 0. » ‘

v : 'Amy St. Eve served as Assoc1ate Independent Counsel from 1994 to 1996 and
- was confirmed for a seat on the U. S. District Court for the Northem Dlstrlct of
Illln01s on August l 2002 by a v01ce vote : ‘ G S

PERC IR AT Wllham Duffey served as A53001ate Independent Counsel from 1994 to. 1995 and R
L " was confirmed to be the U.S. Attorney for the Northern District of Georgiaon .-
- November 6, 2001, by a voice vote. Mr. Duffey recently 'was nominated for a seat -
- onthe United States District Court for Northern District of- Georgla and was voted o
- out of the Senate Judlclary Commlttee on February 5, 2004 by unanimous T

i consent : , s




v ' Karin Immergut served as Associate Independent Counsel in 1998 and was

-confirmed to be the U.S. Attorney for- the D1str1ct of Oregon on October 3 2003}_ -

.~ by avoice vote.

R v biAlex Azar served as- Assoc1ate Independent Counsel from 1994 to 1996 and was o

~confirmed to be the General Counsel of the Department of Health and Human : :

: Serv1ces on August 3, 2001 by a voice vote

vj, v Eric Drelband served as Assoc1ate Independent Counsel from 1997 to 2000 and o
" was confirmed to be General Counsel of the Equal Employment Opportumty
~o Commlss1on on July 31, 2003 by a v01ce vote | '

v ’ Juhe Myers served as Assoc1ate Independent Counsel from 1998 t0 1999 and was
. confirmed to be an Ass1stant Secretary of Commerce on October 17 2003 by a
~ voice vote. e . : o




Brett Kavanaugh and Executlve Prnvnlege -

__Allegatlon When he worked for Independent Counsel Ken Starr Brett Kavanaugh _
L repeatedly challenged-assertions of privilege by Clinton administration officials. Now -~

~“that he works for Pre31dent Bush however he defends the same assertions of pr1v1lege

) Facts.'

The Independent Counsel challenged assertlons of prlvrlege by the Chnton
Admlnlstratlon because it was part of a criminal 1nvestlgat10n Inhis capac1ty as
an attorney for the Bush administration, Mr. Kavanaugh has not defended any

* assertion of executive pr1v1lege or attomey cl1ent pr1v1lege in connectlon w1th a R

' criminal 1nvest1gat10n

x “'Whlle worklng for the Independent Counsel s office, M. Kavanaugh argued a

case before the U.S. Supreme Court seeking notes taken by Vince Foster’s

P attorney durmg a conversation nine days before Foster’s suicide. The notes were . ,
" . sought in connection with whether presidential aides covered up Mrs. Cllnton s -

-~ role in the dismissal of White House travel office personnel. See Swzdler & -
L Berlm v. Umted States, 118 S Ct 2081 (1998) =

S s »/ . The federal appeals court had ruled that the attorney ] notes could be i

the crimes at 1ssue ? Swzdler & Berlm v. Umted States 124 F. 3d 230 (1998) -

- produced to the Independent Counsel if “they bear on a significant aspect of

v The Supreme Court reversed the dec1s1on of the appellate court In dlssent

Justice o’ Connor wrote that, “Where the exoneratlon of a an 1nnocent cnmmal

, ’ ._defendant ora compellmg law enforcement interest is at stake the harm of &
- precluding critical evidence that is unavailable by any other means: outwelghs e

- the potentlal d1s1ncent1ve to forthrlght commun1cat10n ” Swzdler 1 18 S Ct

f"ﬂi;2081 2090.

»Wlth respect tothe role that Mr. Kavanaugh may or may not. have played in the
- 'GAO’s lawsuit against Vice President Cheney’s energy task’ force, itisthe =

President who decides whether to challenge a lawsuit.” Mr: Kavanaugh’s duty as

| ‘;».:':“'3 his attorney, which is the duty of all lawyers is to make the best legal arguments |
o v:poss1ble for hlS chent in every c1rcumstance ‘ e ‘ S

u \/ As Vlce President Cheney stated contestlng the mer1ts of the GAO lawsult B
o “What I object to, and what the President’s obJected to, and what we’ve told g R
- the GAO we won’t do, is make it impossible for me or future vice pres1dents~" ‘

to ever have a conyersation in confidence with anybody without having,

ultimately, to tell a member of Congress what we talked about and what was‘ o “

; sa1d ”

R



= \/ ~ As the U S Supreme Court has stated, "Unless [the Pre51dent] canl glve hlS '
o 'vadv1sors some assurance of confidentiality, a President could not expect to
~ receive the full and frank submissions of facts and opinions upon which -

 effective discharge of his duties depends." Nixon v. Admmzstrator of General o S

. Services, 433 U.S. 425, 448 (1977)

v ;The case agamst V1ce Pre51dent Cheney s energy task force was drsmrssed by\‘ LTI

~ afederal judge. The court held that the Comptroller General did not have -

standing to pursue an action seeking to compel the Vice Pre51dent to dlsclose L
documents relating to meetings of the energy task force over which he

. presided.” See Walker v. Cheney, 230 F. Supp 2d 51 (2002) GAO chose.net‘*’v‘ " e

“1o. appeal the dec1s1on

e Wlth respeet to the 1ssuance of Executlve Order 13233 concemlng executrve

, pr1v1lege the President makes the decision on all matters regarding the scope. and -

- exercise of executive pr1v11ege ‘The de01sron is not made by his staff or anyone
else in h1s Adm1n1strat10n _ o ' £

| Cel 'Whether working as an attorney for the Independent Counsel or fdf the President -
* of the United States, Mr. Kavanaugh makes the best legal arguments posmble on.

’ behalf of his chent Such arguments do not necessarlly reﬂect hlS personal vrews S

/ Lawyers have an ethrcal obhgatlon to make all reasonable arguments that -

- will advance their clients’ interests. 'According to Rule 3.1 of the ABA’s

" Model Rules of Professional Conduct, a lawyer may make any argument. 1f e

. “there is a basis in law and fact for domg so that is not frlvolous -which
- includes a good faith argument for an extension, modification or reversal
- of existing law.” Lawyers would violate their ethical duties to their client

- if they made only arguments w1th Wthh they would agree were they a v o

Judge




. Brett Kavanaugh - Santdb-F‘e"uIndep'endent SéhOol'District'v. ,Doe

- Allegation:, ’ In Santa Fe Independent School District v. Doe 530 U. S 290 (2000) Brett

; Facts:

Kavanaugh once again demonstrated his hostlhty to the separation: of church and
state by defending a high school’s broadcastmg of prayers over its public address
system before football games. The U.S. Supreme Court decrslvely rejected Mr.

- Kavanaugh’s radical argument, holding that the pre-game prayers in quest1on o
* violated the First Amendment's nstaousnment Clause.

C‘*"

In Santa Fe Independent School District, Mr.:' Kavanaugh filed an amicus brief on . | ,
behalf of his clients with the U.S. Supreme Court and argued for the principle that a -

~ public school-is not required to discriminate against. a student’s religious speech

v’ The school district perm1tted high school students to choose Whether a statement
would be delivered before football games and, if so, who would dellver that
message : -

v A speaker chosen to deliver a pre- game message was. allowed to choose the - w v,

content of his or her statement

v As Mr. Kavanaugh’s brief pointed out, the school district’s policy did “not

require or even encourage the student speaker to invoke God’s name, to utter
| religious words, or to say a ‘prayer’ of any kind. Nor, on the other hand
- [did] the school policy prevent the student from doing so. The pohcy [was]

thus entlrely neutral toward religion and rehglous speech i :

v M, Kavanaugh therefore argued on behalf of his clients that the school district’s
policy did not run afoul of the First Amendment 81mply because a student speaker_

~ might choose to invoke God’s name or say a “prayer” in his or her pre-game - ”
statement. His brief pointed out: “The Constitution protects the . . . student
speaker who chooses to mention God just as much as it protects the
student speaker who chooses nono mention God.” G

M. Kavanaugh’s arguments were based upon well—estabhshed Supreme Court

precedent holding that the government does not violate the Establishment Clause when
private speakers avail themselves of a neutrally available school forum to engage in
religious speech. See Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819

 (1995); Lamb's Chapel v. Center Moriches Union Free School Dist:, 508 U S.384

(1993); Board of Ed. of Westside Commumty Schools v. Mergens 496 U.S. 226 (1990); .
'W1dmar V. Vlncent 454 U.S. 263 (1981)

| ][n the amicus brief that Mr. Kavanaugh ﬁled on behall‘ of lllS chents, he carefully

distinguished between individual religious speech in schools, which is protected by

tthe Constitution, and government-requlred rellglous speechrin schools, whlch is

prohlblted by the Constitution.




necessarily reflect t

v Mr. Ka'vanaugh»’s brief acknowledged that the Establishment Clause

prohibits government—composed government-dehvered or government; : ‘

requlred prayers in classes or at school events. s
Y

~ Three Democratlc State Attorneys General Jomed an amlcus brief in Sant'a Fe
- Independent School District taklng the same position that Mr. Kavanaugh took on
;behalf of hlS cllents : , ‘

v Democratlc Attorneys General Rlchard Ieyoub of Loulslana Mlke Moore: of .

* Mississippi, and Paul Summers of Tennessee joined an amicus brief on behalf of -
~their respective states urging the U.S. Supreme Court to uphold the

' »constltutlonahty of the school district’s policy regardlng pre-game messages .

M Kavanaugh submltted an amicus brlef on behalf of hls clients, Congressman

Steve Largent and Congressman J.C. Watts in Santa Fe Independent School District.

- As their attorney, Mr. Kavanaugh had a duty to zealously represent his clients’

posmon and make the best argument on their behalf. Such arguments do not
: s of Mr. Kavanau h. -

v Lawye’rs haVe an ethical obligation to make all reasonable arguments that y‘vill

‘advance their clients’ interests. According to Rule 3.1 of the ABA’s Model Rules
of Professional Conduct, a lawyer may make any argument if “there is a basis in -
law and fact for doing so that is not frivolous, which includes a good faith -
argument for an extension, modification or reversal of existing law.” Lawyers -

- would violate their ethical duties to their client if they made only arguments w1th :

‘which they ‘would agree were, they a Judge '




Brett‘Kavanaugh - Florida School Vouchers . |

- Allegation:  Brett Kavanaugh demonstrated his hostility both to the separation of church and-
NN state and to public education when he defended the constltuuonahty of aFlorida™
- school voucher program that drains taxpayers’ money from public- schools to pay

- for students to attend religious schools. Bush v. Holmes, 767 So. 2d 668 (2000).

- Facts:
> Whlle an attorney in private practlce, Mr Kavanaugh was part of a large team of
. lawyers representing Florida state officials in defending Florida’s opportunity .

scholarship program, which provided children in failing public schools with access -

toa hlgh quahty education and has 1mproved the quallty of Florlda 'S publlc schools

v | The opportumty scholarsh1p program is a llmlted program that allows students 8
R at failing publlc schools. to transfer toa better pubhc school or a prlvate school at
’ publlc expense. ' > : g

v “ , The opportunlty schola‘rshlp progranl is carefully tailoredv'toﬂg'ive choice to -
~_those parents who need it and to spur pubhc school 1mprovement through
. competltlon : :
v Rellglous anann religious private schools are allowed to. particlpate in'the

- program on an equal basis and all public funds are dlrected by the prlvate and _ /

- lndependent chorces of parents

v In two separate evaluations, researchers have found that Florlda s opportunlty
~scholarship program has raised student achievement in Florlda s worst
" public schools. A 2003 study. spemﬁcally found that “voucher competltlon in -
.- Florida is leading to significant 1mprovement in public schools” and that
- “Florida’s low-performing schools are 1mprov1ng in direct proportlon to the:
' 'challenge they face from voucher competmon

B ! > A thrce-judge panel of Florlda s Court of Appeal for the First Dlstrlct unanlmously |

/- agreed with the position taken by Florida officials. "All three of these judges were
~ _appointees of Lawton Chiles, the former Democratlc Governor of Florida. The -

- Florida Supreme Court refused to revrew the Court of Appeal’s decrsron See Bush v.
Holmes 767 So.2d 6638 (2000) , v

: > ,‘._The Florlda officlals were not: argulng for an extensnon in the law For decades

Florida’s K-12 system made use of contracts w1th private schools to- educate tens of 1k

thousands of students in private schools

o : Dunng Mr Kavanaugh’s involvement in n this lltlgatlon, the main issue was whether L

~the Florida Constitution prohibited the use of state funds to pay for the K-12
- “education of students attending prlvate schools, egardles s of whether they were.
,»'rellglous or nonsectarlan r N _ : , .. :




o / - ‘The U S Supreme Court held in 2002 that Cleveland’s school voucher program

R »The team of lawyers representmg Florlda ofﬁc1als 1nclud1ng Mr. Kavanaugh :
" . argued that the Florida Constitution’s affirmative mandate for the State to prov1de s
for “a uniform, efficient, safe, secure, and high quality system of free public: - _
~ schools” did not preclude the use of public funds. for private school educatlon PRSI
- .'partlcularly where the Leglslature found such use was necessary L
v The Florlda program has spec1ﬁc safeguards to protect agalnst dlscnmrnatmn and b
~ coerced religious activity. Participating private schools must agree to comply -

- with Federal anti-discrimination laws and not compel any opportunity scholarshlp e e

o student to profess a spec1f1c 1deologlcal behef to pray, or to worshlp

: 'Florlda s opportumty scholarshlp program enJoys substantlal support among o
_ Florida’s African-American population.- The Urban League of Greater Miami, for S
- example, mtervened in court proceedlngs to defend the constltutlonallty of the -
o program : - . -

; | AThe U S. Supreme Court has upheld the constltutlonallty of a school voucher P o
- program in Cleveland that is similar to Florida’s opportumty scholarshlp program 5
,See Zelman v, Slmmons-Harrts, 536 U.S. 639 (2002) L

* was consistent with the First Amendment’s Establishment Clause because it
" treated religious and non-religious private schools equally and all funds were
gulded by the prlvate and 1ndependent ch01ces of parents : 5

Sy ‘The Zelman decrslon v1nd1cated the posmon that Mr. Kavanaugh had advocated

~ on’behalf- of his chent
In this htlgatlon Mr Kavanaugh was defendlng the constltutlonallty of the
opportunity scholarshi rogram on behalf of his clients. As their attorney, Mr.. .
* “Kavanaugh had a duty to zea ' lS clients’ posntlon and make the best &
: vargument on their behalf. : - S

v .;Lawyers have an eth1ca1 obhgatlon to make all reasonable arguments that w1ll PR
: advance their clients’ interests.  According to Rule 3.1 of the ABA’s Model Rules
of Professional Conduct, a lawyer may make any argument if “there i is a basis i
- law and fact for doing so that is not frivolous, which includes a good faith
- -argument for an extension, modlﬁcatlon or reversal of existing law.” Lawyers. v
~ would violate their ethical duties to their client if they made only arguments w1th
7 “which’ they would agree were they a Judge ‘ s o



Bttxghadww cszzfdcuw

L v_vA‘l]egation:v-‘ R In Good News Club V. leford Central School 533 U S 98 (200-1 Brett .
SR . ’Kavanaugh demonstrated his hostlllty to the separation of church'and state and . L

= religious freedom when he argued that the U.S. Constitution requlred aNew York e
 public school district to allow a Christian organization to hold an evangelrcal
. worshlp servrce after school hours in an elementary school S cafeterla

In Good News Club Mr Kavanaugh filed an amlcus brlef on, behalf of hls clnent w1th' S
_the U S Supreme Court and argued for the prmclple that rehglous perspectlve SR

Although the school drstrrct allowed members of the pubhc to. use: S ool‘ fac111t1es i
7 for artistic, social, civil, recreatlonal “and educatlonal purposes as well as ¢ “other’ ™S

. uses pertalnmg to the welfare of the commumty, Tit specrfically forbade school
s premlses from bemg used for “rellglous purposes Y

;Mr Kavanaugh’ brief argued that the school drstrrct s pohcy was
s unconstrtutlonal because it targeted rel1g10us speech for a dlstmctlve burden

> "Looklng to past US. Supreme Court precedent Mr Kavanaugh’s lbrlef merely
" “argued for the equal treatment of religious organlzatlons Tt pointed-out that the-
. »school district “would not be favoring (and thereby endorsing) religion over non-religion SR
e s1mply by opening its doors ona neutral basrs and allowmg the Good News Club among
S many others to enter - - 5 v o

| / The U S Supreme Court concluded that the New York School Dlstrrct s -
- “exclusion of the [Good News] Club from use of ther school constrtute[d] s
' 1mpermlssrble Vlewpomt dlscnmlnatlon ? Good News Club 533 U S at 2.

/. The U S Supreme Court also held that perrnlttmg the: Good News Club to meet on -
~school | premises, just as a variety of other clubs were allowed to use school -

. facilities after school hours, would not v1olate the Estabhshment Clause See Good
s lNeW.)L/luD 533US: atll9 ] T T T L

’Flve Democratlc State Attorneys General Jomed an amicus brlef in Good News Club
;‘-’f'taklng the same posrtlon that Mr. Kavanaugh took on behalf of hls cllent

Democratrc Attorneys General Tom Mlller of Iowa R1chard Ieyoub of Loulslana

Mike Moore of Mrssrssrppl Paul Summers of Tennessee, and:Jan ‘Graham. of Utah
.. joined a brief on behalf of their- respective states arguing that the New. York

e f school dlstrlct s dlscrlmmatlon agalnst rellglous speech was. unconstltutlonal




o s“' o ‘;.--»'amlcus brlefs as Mr Kavanaugh dld on behalf of hls cllent

-A dlverse range of rehglous orgamzatlons advocated the same posntlon

oV -The Natlonal Counc1l of Churches Baptlst Jornt Commlttee on Pubhc Affalrs
© . American Muslim Council, General Conference of. Seventh-Day Adventlsts s
- Reorganized Church of Jesus Christ of Latter Day Saints, First Church of Chrlst
-+, Scientist, General Assembly of the Presbyterian Church (U.S.A.), General Board
-, of Church & Society of the Unlted Methodist Church, Union of Orthodox J ew1sh

o Congregations of America, and A.M.E. Zion Church all agreed 1 that the New: York. . RO

- school district’s dec1s1on to, dlscrlmmate agalnst rellglous organlzatrons v1olated
: _'_,the Frrst Amendment : . :

.\ .

. iMr Kavanaugh submltted an amicus brlef on behalf of his client Sally Campbell in Goodf‘ | :‘ e

o News Club "As-Ms. Campbell S attorney, Mr. Kavanaugh had a duty to zealously -

. represent his client’s position and make the best argument on her behalf Such arguments P I
e do not necessarrly reﬂect the personal VleWS of Mr. Kavanaugh ) R

E Voo "Lawyers have an eth1ca1 oblrgatlon to make all reasonable. arguments that wrll

- advance their clients’ interests. According to Rule 3.1 of the ABA’s Model Rules :
“of Professional Conduct, a lawyer may make any argument if* “there is a basis in-
© . law and fact for domg so that is not frivolous, which includes a good faith. .
~argument for an extension, modification or reversal of ex1st1ng law.”. Lawyers
~would violate their ethical duties to their client if they made only arguments w1th
,Whlch they would agree were they a Judge o oy -




= ..ZBrett;Kavanauigvhl—-:..l udic,iali N omine'es_

' 'Alleg‘ ativon':; Whrle workmg in the Whlte House Counsel S ofﬁce Brett Kavanaugh played a’

s 7 Facts

5 "-._bPr1or to the Pres1dent s ﬁnal dec151on the Jud1c1al selectlon process is

. _\/ 4.' o ~The Whlte House Counsel s Ofﬁce consults w1th home state senators on both

- Over 99% of President Bush’s nominees to the federal dlstrlct and c1rcu1t court_s have
~received ¢ ‘well- quahﬁed” or “quahﬁed” ratlngs from the ABA - the Democrats “Gold
~ Standard.”

: 11-One rion- partrsan study conducted early last year concluded based on a revrew of P e
.~ American Bar Association ratmgs that Pres1dent Bush's nommees are the most qua ﬁed*"
S appomtees of any recent Admmlstrat1on : W h

) Mrguel Estrada and Prrscﬂla Owen woul " have been conﬁrmed if: .g1ven anup
Sah ;ﬁ_vote by the full Senate 8 : S

~ key role in selecting many of President Bush's right wing Jud1c1al nominees, and ‘
. he coordmated the unsuccessful nommatlons of Mrguel Estrada and Pr1sc1lla e
.,',.j'Owen ’ ; ey o P

o :Jud1c1al nommees are selected by the Pres1dent Whatever one thmks of Pres1dent.Bush’
« - prior judicial nommees ‘their selectlon cannot be attrlbuted to an assoc1ate counsel to the'
~","Pres1dent " AR i T g

district and circuit court nominees. The Department of J ustice and the Whlte
_ House Counsel’s Ofﬁce participate in interviews of judicial candldates A R
= consensus is reached on the best cand1date for the posrt1on and a, recommendatlon N
s made to the Pre51dent AT I e '

-or-




. Facts s

 Allegation:

'_All of the circuit courts to consider the issue, mcludmg the gt Clrcult, agreed"wllth
' either the implied or express preemptlon arguments set forth in. the brlef Mr '
Kavanaugh filed on behalf of hls cllent ) -

-enforced

. F our other c1rcu1ts came to the same conclus1on as the D.C. Clrcult

In Gezer V. Amerzcan Honda Motor Company, Mr Kavanaugh ﬁled an amicus
brief on behalf of the Alliance of Automobile Manufacturers to.preclude a woman
~who received serious injuries in a car accident from recovering damages from the "
. car manufacturer. The car manufacturer had not iinstalled airbags in the car even
- though Washmgton D.C. law requlred such a1rbags 529 U S 861 (2000)

: In an oplmon written by Justlce Breyer, the U.S. Supreme Court agreed w1th a
'posmon taken by Mr. Kavanaugh’s cllent in 1ts brlef : :

_The Supreme Court held that safety standards promulgated by the Department of .
. Transportation, pursuant to an Act of Congress, preempted the D.C. law requiring- "
“‘airbags, and that therefore the plaintiff could not bring an action under the D.C.

law Geier v. American Honda Motor Company, 529 U. S 861,875 (2000)

g Federal Motor Vehlcle Safety Standard (FMVS S) 208 requlred that auto u o
r)manufacturers equ1p some but not all of their 1987 Vehlcles w1th passwe

"

”Frestramts . ¥ R S L S

fBecause a un1versal a1rbag requ1rement like that in place in D C. would dlrectly
conﬂlct with the safety purposes behind enactment of FMVSS 208, the long-

standing pr1nc1ple of preemptlon apphed and the D. C requlrement could not be

The plamtlff’s car in th1s case contalned a restralnt system expllcltly authonzed
"‘by Standard 208, and thus was in full comphance w1th the F ederal regulatlon

-,\, ‘

Dlstrlct Judge Wllham Bryant appomted by Pre51dent J ohnson granted Amerlcanf‘ SLg
- Honda summary judgment in th1s case based on the express preemptlon argument ko
.. later set forth in the brlef G . :

‘b ;'The D C Court of Appeals afﬁrmed the. lower court dec1s1on on 1mp11ed
& preemptlon grounds ina unammous opmlon wrltten by Clmton appomtee J udge
’Judlth Rogers. - ‘ : . .



o \/ : The 9th Circuit adopted the express preemptlon argument set forth in the br1ef

' 'promulgated by the Department of Transportatlon

e subm1tted by Mr. Kavanaugh that the Motor Vehicle Safety Act expressly
preempted state tort sults brought on the bas1s of a lack of an alrbag

The Clmton Admlmstratlon, through the office of Sollcrtor General also argued in. s

B - its brief that the state law claims were 1mplledly preempted by the federal standards ‘ 5




Brett Kavanaugh - Product Llabilit’y

Allegation:  Mr. Kavanaugh took the 31de of big business by fllmg an amicus brief before the

Facts:

cL C’Supreme Court in Lewis . Brunswzck Corp., 107 F.3d 1494 (1 1th Cir. 1998) inan
A at tempt to deny recovery.to a family who lost its daughter when she fell off a boat and
R ‘was killed by the propeller = ‘ - »

- The amicus brief l'iled by Mr. Kavanaugh’s client, General Motors Corporatlon, was R
~ consistent with the unanimous opinion of the court below the Eleventh Clrcult and w1th L

. the declsmns of many other courts across the country

R / The Eleventh C1rcu1t held that the Georgla law was 1mp11edly preempted because the

~ Coast Guard — which had exclusive authority in boat and equipment safety standards — ,
* determined that propeller: guards should not be requlred because thelr use could actually
‘increase the danger to boaters _ :

’ Numerous courts, both state and federal already had adopted the position taken by Mr

Kavanaugh in the amicus brief — that state’ common law claims for negligence or product

llal)lllty were either expressly or 1mplledly preempted by the ¥ ederal Boat Safety Act

: v i vAt the time the amicus brref was submrtted courts in Callfomla Georgla Connectrcut

~ Ohio, Tllinois, and M1ch1gan had come to the conclusmn argued in the brief ﬁled by Mr ‘_ '
" Kavanaugh. : , '

v ._: The district court judge in Lewis v. Brunswzck‘Carterappointee Judge Dudley",Bowen, ‘ -

. also came to the conclusion that the plaintiff’s negligence and strict liability claims
. based on the lack of a propeller guard were preempted by. the Boat Safety Act

o v o ) The U S. Supreme Court did not de01de the case because the partles settled the clalms '

.,.fbefore a demsron was 1ssued

: Mr Kavanaugh’s client was 1nterested in the case only because 1t manufactured vehrcles subject
“to the Motor Vehicle Safety Act, whrch included language 1dent1cal to the Boat Safety Act .
) preempt1on language at issue in Lewzs V. Brunswick. : : : e

v Congress in the leg1slat1ve hlstory of the Boat Safety Act, explamed that the preemptlon h

. provision “also assures that manufacture for the domestic trade will not involve. .
- _compliance with w1dely varymg local requrrements »: Id at 1503 (01t1ng S. Rep No 92-
: 248) : R o : :

. .'»"Although nearly four years later the Supreme Court did effectlvely overrule thls Eleventh C1rcu1t B
"decmon in another case, Sprietsma v. Mercury Marine, 537 U.S. 52 (2002) the Court did state
that the arguments made by Mr. Kavanaugh’s clients in the Lewis case - that such claims are-

o 1mphcltly preempted by the statute and by the Coast Guard decision not to regulate propeller =
o guards - [b]oth are v1able pre emptlon theorles ”? Id ato4. - . :




Brett Kavanaugh Product Llablllty

= 'Allegatlon:‘» In Green V. General Motors Corp Mr. Kavanaugh once agam represented b1g

‘ Fa"cts: S

) ..Mr Kavanaugh relled on Thrrd Clrcult precedent that supportedh
. posrtlon on appeal that the judge had made an 1mproper jury mstructlon

business attempting to-overturn a jury verdict in favor of a 24-year-old who -
"+ became a quadriplegic due to the defective des1gn of the car manufactured by
o defendant 310 N: J Super 507 (1998) R :

cllent’

o ‘_The defendant argued that the j Jury should have been able'to con51der the

e plalntlff’ s own neghgence in speed1ng, Wthh was conceded by the defendant

. v The defense urged the Super1or Court of New Jersey to accept a Th1rd C1rcu1t 7’} L

' .hold1ng that juries had to be allowed to consider factors such as speed and the
pla1nt1ff‘s dr1v1ng Huddellv Levin, 537 F 2d 726, 741 (3rd Cir. 1976)

- \/ . . Ultlmately, the Supenor Court. of New J ersey respectfully d1sagreed” w1th the

- Third Circuit’s speed analy51s Green v, General Motors: Corp 310 N J Super 507, 523
Caes. e | o

E 'The court ruled in favor of Mr Kavanaugh’s cllents, General Motors, on a number e
R of issues that were argued on appeal ’ » :

»_\/ | _ The appellate court agreed w1th Mr. Kavanaugh’s chent S pOSl'[lOl‘l that the trlal TS,
- court had wrongly awarded prejudgment interest on future medlcal expenses and L

lost earnlngs ThlS amount had exceeded $8 5 rrnlhon Id at 533

As a member of the appellate team, Mr. Kavanaugh hadl a duty to zealously advance' G
~ his cllent’s positions. He did so by makmg reasonable arguments that relled on e

P 1festabllshed precedent

o \/ s Lawyers have an eth1cal obl1gat10n to make all reasonable arguments that w1ll

- advance their clients’ interests. Accordmg to Rule 3.1 of the ABA’s Model Rules i :
- of Professional Conduct a lawyer may make any argument if ¢ ‘there is a basis in =

law and fact for doing so that is not frivolous, which includes a good fa1th
argument for an extension, mod1ﬁcat10n or reversal of ex1st1ng law.” Lawyers

- would violate their ethical duties to their client if they made only arguments w1th R

- whlch they would agree were they a Judge




Brett Kayanaugh"—-Elianﬁ G:onzalez g

Allegatnon‘ Mr. Kavanaugh challenged the Chnton adm1n1strat1on s de0151on to retum El1an

. ;F%éts:’

 Gonzalez, a Cuban citizen, to h1s legal guard1an hlS father in- Cuba

p ,Mr Kavanaugh was asked to represent ona pro bono ba51s six- year-old Ehan and hlS
**American relatives after the Eleventh Circuit had ruled against Elian, Mr. Kavanaugh

was involved in filing a petition for rehearlng én'banc by the Eleventh Circuit, as well as”

an apphcatron for.a stay and a petition for writ of certlorarl from the U S. Supreme Court,' o

- The narrow questlon before the court was not whether or not El1an should be returned to
. Cuba, but whether it was proper for the INS to make a decision to return Elian 3 without -

e -even cons1der1ng the merits of his case — ‘without a hearlng of any kind.

: ‘/ = '“After his mother died at sea wh1le attemptlng to. brlng Ehan to the United States A e

~Elian filed for political asylum through his “next friend” on several grounds g
Mg 1nc1ud1ng that he feared persecution at the hands of the commun1st—total1tar1an
' “Cuban government if he were. retumed ‘, T R g :

R "Under 8 U.S.C. 1158 “[a]ny allen who is physwally present in the Un1ted

States... may apply for asylum.” However, the INS determined that because of :;;,-:: R

- Elian’s age, the appl1cat10n had no legal effect and it therefore did not have to-
e -consider the merits of the applrcatlon or reach the question- of whether El1an s
- fears of persecutron were well. founded : B g

v . The Lawyers Commlttee for Human Rrghts explalned in 1ts amlcus br1ef before ., E

the 11" Circuit, “the implications” of the INS’s no- hearmg, no-interview = .-

- procedure for minor asylum appllcants are qulte serlous Amlcus brlef of Lawyers e
i ’Commlttee for Human Rrghts at 19 o ~ :

3 5 »The Eleventh C1rcu1t recognlzed the mer1ts of the arguments set forth by Mr. Kavanaugh '. o
" on behalf of his clients. Neévertheless; the court upheld the INS’s author1ty to 1nterpret

e the law because of the great deference that it had to grant an executive branch a agency. In
o rendermg 1ts op1n1on the court expressed serlous concerns w1th the actlon taken by the

“We have not the sl1ghtest 1llus1on about the INS S chorces the chorces—{ff_ y
: ~ about policy. and about apphcat1on of the pollcy—that the INS ‘made in this'
- case are choices about which reasonable people can dlsagree Gonzalez v.{_Reno__, o

- :212l~‘3d 1338,1356 (2000) (emphas1s added)

,«The ﬁnal aspect of the INS pohcy also worr1es us some. Accordlng to the soa
- INS pohcy, that a parent lives in a communrst totahtar1an state-is'no specral

e circumstance:. . . to justify the consideration of a six-year-old chrld’s asylum . e

We,acknowledge as a widely- -accepted truth, that Cuba does violate



’ . ,human rights’ and fundamental freedoms and does not guarantee the rule of g
= ‘,v:law to. people 11V1ng in Cuba ” Id. at 1353 ‘ :

b"“But whatever we personally mlght thmk about the de01s1ons made by thev' .
S ‘_-Government we. cannot properly conclude that: the INS acted arbltrarlly or -
-~ abused 1ts dlscretlon here.” Id. at 1354. R L

: "The representatron of Ehan Gonzalez and hlS Amerlcan relatlves was nonpartlsan In

o dfact lawyers who brought Mr. Kavanaugh into the case included Manny Diaz, currently*-’,

the Democrat Mayor of Miami, and Kendall Coffey, a promlnent Miami Democrat and .
former U S Attomey in the Clmton Justlce Department



‘ Brett Kavanaugh — Race

" Facts:

o ,All_egationﬁ

In a friend of the court brlef Kavanaugh Jomed Robert Bork in opposmg a votlng .
- scheme that was intended to assist native Hawaiians by ensuring that only they =

could vote for board members overseeing a trust for the benefit of native.-

 Hawaiians. Rice v. Cayetano, 528 U. S.495(2000). Before the case was heard,’
he was quoted as saying that “this casé is one more step along the way in what I :
see as an inevitable conclusion within the next 10 to 20 years when the court says

- we are all one race in the eyes of the government.” Warren Richey, New Case -
- May Clarify Court’s Stand on Race, THE CHRISTIAN SCIENCE MONITOR (Oct 6,

1999).

'The Supreme Court agreed with the position taken by Mr. Kavanaugh"s client,' that
" limiting voting for candidates to a statewide office that disbursed state and federal

funds based on racial ancestry violated the Constitution. The Fifteenth Amendment -
guarantees that “[t]he right of citizens of the United States to vote shall not be -
- denied or abrldged by the United States or by any other State on account of ) race, \
B color, or prevnous condltlon of serv1tude » U.S. CONST. Amend. XV § 1. .

'In a7to2 decision, w1th.the majority 1nclud1ng Justices Breyer,’-Sont‘er, and
~O’Connor, the Court reaffirmed the basic premise upon which the brief was .
~ based: that “[t]he National Government and the States may not violate a-

fundamental principle: They may not deny or abrldge the rlght to Vote on account
of race.” Rice, 120 S. Ct. at 1054. ' :

The Court explained, “The State’s position rests in the end, on the derneaning

premise that citizens of a particular race are somehow more quahﬁed than others ”
to vote on certain matters. That reasonmg attacks the central meanmg of the -
Fifteenth Amendment ? Id. at 523 ~ : :

The Court added, “Race cannot qualify some and disqualify others from full

participation in our democracy.. All citizens, regardless of race, have an interest in
- selecting officials who make policies on their behalf even if those pohcles will
- affect some groups more than others.” Id._

The brief submitted by Mr. Kavanaugh on behalf of his clients sought to enforce"the |
Fifteenth Amendment against a state law that prohibited citizens from votmg in a

v

' statew1de electlon based on their race.

: When Hawaii was admitted as the 50th State of the Umon in 1959 the state i

adopted the Hawaiian Homes Commission Act, passed by Congress, as part of its
Constitution. The Act set aside 200,000 acres of public lands and- granted the -

state over 1.2 million additional acres of land to be held “as a publlc.trust



The proceeds and income from the lands were to be used for one or mote of
~five purposes: (1) support of public schools and other public educational:
-~ institutions, (2) betterment of native Hawaiians, (3) development of farm and
, home ownershlp, (4) pubhc 1mprovements and (5 provrslons of land for
- publlc use. : : . . Do

»/ . ~In 1978, Hawaii establlshed the Ofﬁce of Hawauan Affairs (OHA) to admlnlster

S spe01al trust revenues “for the betterment of the conditions of native Hawauans
: and any approprlatlons ‘that were made for the beneﬁt of natlve Hawauans '
- and/or “Hawaiians.” : e

The term “natrve Hawauan and “Hawauan are deﬁned as descendants of
" aborrgmal peoples or races 1nhab1t1ng the Hawauan Islands prev1ous to l778

; v . The Hawaii Constltutron hmrted membersh1p on the OHA board of trustees to

- “Hawaiians,” and exp11c1tly prov1ded that the trustees shall be elected by
‘ Hawaii‘ans

v ‘Although petitioner was a crtrzen of Hawau ‘and his ancestors were re51dents of

the Hawaiian Islands prior to U.S. annexation in 1959, he did not meet the
: statutory deﬁnltlons and was thus precluded from Votmg o

The racial qualiﬁcation in the Hawaiian law categorically excluded members of certain.
racial minorities, such as African- Americans and Japanese Amerlcans who were

» members of groups hlstorlcally dlscrlmmated agamst in the U S.

: One of Mr Kavanaugh’s clients on the br1ef was the New York C1V11 nghts Coalltlon a -

non-profit organization seeking to achieve a society where the individual enjoys the

- ._.vblessmgs of liberty free from racial prejudlce stlgma caste or dlscrlmmatron et

- Mr. Kavanaugh’s statement regarding’ the Rlce case was consistent w1th statements made B

by Justice O’Connor in Grutter v. Bollmger 123 S.Ct. 2325 (2003) where the Supreme
Court upheld the University of Michigan Law School’s race-conscious admissions

" policy. Justice O’Connor stated: “We expect that 25 years from now, the use of racral

preferences will no longer be necessary to further the 1nterest approved today



: 'BRETT M. KAVANAUGH S
Nommee to the U S. Court of Appeals for the DC Clrcult

' - Brett Kavanaugh isa well-respected attorney and hlghly quahfied candldate for the :
" DC Circuit, with strong bi-partisan support from the legal community. Mr, o e
. Kavanaugh has an extraordinary range of experience in the public and private sectors that

makes him well- sulted for the D.C. Circuit: The ABA rated Mr Kavanaugh “Well

s Quallﬁed” to serve on the DC Clrcult

¥ v He has practiced law in the prlvate and public sectors, for 14 years. He was a partner - .

- at the law ﬁrm of Kirkland & Elhs and has an outstandmg reputatlon in the legal ‘
communlty ' : : : .

o v Judge" Walter Stapleton said of Mr. Kavanaugh “He really isa superstar He 1s_ a rare |

match of talent and personahty ? Delaware Law- Weekly, May 22 2002

: ‘\/:-}After argumg agarnst Mr. Kavanaugh in the Supreme Court, Washlngton attorney Jlm‘ '

: Hamilton stated, “Brett is'a lawyer of great competency, and he will be a force in this
- town for some time to come.” News Conference w1th James Hamllton Federal News
Serv1ce June 25, 1998 : TR :

Y M Kavanaugh graduated from Yale College and Yale Law School ind served as the S

;Notes Edrtor on the: prestrgrous Yale Law J ournal

o .Mr Kavanaugh has extensive experlence in the appellate courts, both as a clerk and |
~as counsel ' o - :

;t/f o 4Mr Kavanaugh clerked for Supreme Court Justlce Anthony Kennedy, as well as i BT
- Judge Walter Stapleton of the Third Circuit and Judge Alex Kozmskl of the N1nthr R

‘ C1rcu1t

\/ Prior to hlS Supreme Court clerkshlp, Mr Kavanaugh eamed a prestlglous
- “fellowship in the Office of the Solicitor General of the United States. The .
,Sollc1t0r General 'S ofﬁce represents the Un1ted States before the Supreme Court

: E v M. Kavanaugh has argued both civil and cr1m1nal matters before the Supreme v L

: Court and appellate courts throughout the country

S Mr Kavanaugh has dedlcated the majorlty of hlS career to: publrc servrce in both
. o the Executlve and J udlclal branches v :

‘ V ; : In addrtlon to his service for three appellate Judges and his work at the Department o

of Justrce Mr Kavanaugh has worked for Pre31dent Bush smce 2001

" \/ . He currently serves as. Ass1stant to; the Pre31dent and Staff Secretary In that

capa01ty, he is responsrble for the trad1t10na1 ﬁmctlons of that ofﬁce 1nclud1ng



‘ "coordlnatmg all documents to and from the Pres1dent He prevrously served

- ‘as Senior Associate Counsel and Associate Counsel to the President. In that o
e capacity, he worked on the numerous const1tut10nal legal and ethlcal 1ssues RS
R "","':“tradltlonally handled by that ofﬁce L : e T

Vo ) Mr Kavanaugh served as an Assoc1ate Counsel in the Office of Independent
Rt Counsel; where he handled a number of the novel constltutlonal and legal issues -
L 'presented durmg that 1nvest1gat10n

> : s ‘Mr.'kavanaugh-beheves.m glvmg back to hlS 'community.
‘While in prlvate practlce, Mr. Kavanaugh took on pro bono matters, :" ,
: »mcludlng representation of the Adat Shalom congregatlon in Montgomery County,

Maryland agamst the attempt to stop the constructlon of a synagogue in the county

i ', In addltlon to belng active in hlS church; Mr. Kavanaugh has coached youth L
basketball and partlclpated in other communlty act1v1t1es v st




- Brett Kavanau‘gh“-k-.Prlifi:lege Argumentszork on E.O'.->132l33‘ ‘ L / :

: Alleg atlon ,»_'Whlle workmg for Independent Counsel Kenneth Starr Brett Kavanaugh fought e

Facts

- . the Clinton Administration for access to confidential commumcatlons As
. Associate White House Counsel in the Bush Admmrstratlon however, Mr. .
- Kavanaugh helped to draft Executive Order 13233, which. dramatically hm1ts
" public access to pre51dent1al records. -Such a stark 1nconsrstency demonstrates
f?"Mr Kavanaugh's 1deologlcal and partlsan agenda ' : S

e _Mr Kavanaugh's work on prlvrlege 1ssues for the Office of the Independent Counsel
;was cons1stent w1th hlS work on Executlve Order 13233 : IR

o \/_ : - ‘Mr Kavanaugh argued on behalf of the Ofﬁce of the Independent Counsel that |

’ v ’ The federal courts of appeals agreed w1th Mr Kavanaugh’s posmon in, those

v ‘Mr. Kavanaugh also: argued on behalf of the Ofﬁce of Independent Counsel that

S government attorneys in the Clinton Administration could not invoke the"
" attorney-client privilege to block the productlon of 1nformat10n relevant to a
o ‘federal crlmmal mvestlgatlon o

~ . the attorney-client privilege, once a ‘client was deceased, did not apply w1th full
vforce in federal criminal proceedlngs and that federal courts should not -

- recognize a new "protective function pr1v1lege for Secret Serv1ce Agents 1n o
L .federal crlmlnal proceedmgs i ' : “

s “[cases

v Nothlng in Executlve Order 13233 purports to block prosecutors or grand
By Jurles from gaining access to presrdentlal records in a crlmlnal 1nvestlgatlon

- _"'Executlve Order 13233 srmply establlshes pollcles and procedures to govern requests ,
for presidential records and the assertion of constitutionally-based privileges. It does not »

R purport to set forth those circumstances under which an assertlon of executlve L
EAC SR prrvrle;ve should be made and/or would be successful it el e

Vi _-Executlve Order 13233 speclfically recogmzes that there are s1tuatlons where o
. aparty seeking access to presrdentlal records may overcome the assertlon of R R
B ;constltutlonally based pr1v11eges See Sectlon 2(b) Ll o

v In hlS Georgetown Law Journal artlcle whrch was authored dur1ng the Cllnton

. _Adm1n1strat10n Mr. Kavanaugh spemﬁcally recognized the difference between ’
o jassertlng executlve pr1v1lege ina crrmlnal context and out51de of a crrmmal
L _context : s - ' :

f’He argued that a presumptwe prlvrlege for Presrdentlal commumcatlons ex1sted o
~and that “1t may well be absolute in crvrl congressronal and FOIA proceedlngs S




o er Kavanaugh wrote 1t is only in the dlscrete realm of crlmmal proceedlngs

« - where the privilege may be‘overcome.” See Brett M. Kavanaugh The Preszdent and'the -
L Independent Counsel Geo. L.J. 2133 2171 (1998) >

e = _;ff "Whlle workmg in the Whlte House Counsel's Ofﬁce, Mr Kavanaugh's work on ,_;: Ll
SR prwrlege issues has been consnstent and evenhanded ‘whether the i lssue at hand
S nlnvolved the Bush Admlnlstratlon or the Cllnton Admlnlstratlon. L e

. 7
ol

o ‘/ = :"For example M. Kavanaugh worked in the Counsel’s Ofﬁce when the Bush
.-~ Administration asserted executive privilege to shield the records regardmg the -
. pardons 1ssued by B1ll Chnton at the end of hrs presrdency

Mr Kavanaugh 11kew1se was, 1nvolved in the Bush Admlnlstratlon s assertlon of
- executive privilege to w1thhold from Congress Justlce Department documents” . L
" related to the 1nvest1gat10n of alleged campargn fundralsrng abuses by the Cllnton*‘ R
: -'Admlnlstratlon R 8 ) . e ‘




Brett Kavanaughl Georgetown Law Journal Article

~Allegation:

Faets4

In a 1998 artlcle for the Georgetown Law Journal Brett Kavanaugh argued for a

" narrow interpretation of executive privilege and specifically stated that courts

. could only enforce executive privilege claims with respect to national security. and
~foreign affairs information. As Associate White House Counsel, however, Mr..
- Kavanaugh was involved with asserting executive privilege in a varlety of other

- contexts, including documents relating to Vice President Cheney’s: energy pohcy

: task force the Enron 1nvest1gat10n and the Marc RlCh pardon ‘

: _Mr. Kavanaugh’s Georgetown Law Joumal artlcle demonstrates hlS lmpartlallty
; -and ablllty to analyze i 1ssues wnthout respect to 1deolog1cal or partlsan concerns.

- Whlle Pres1dent Clinton was in ofﬁce and thus subJect to posmble crlmmal
. indictment for perjury and obstruction of j ]ustlce M. Kavanaugh called on’
:Congress in his article to clarify that a sitting Pre31dent is not subject to criminal®

.. indictment while in office. See Brett M. Kavanaugh The President and the Independent _
S ‘Counsel Geo L.J: 2133 2157 (1998) L
‘ ";The pos1tlons taken by Mr Kavanaugh as Assoclate Whlte House Counsel are f.;,;;f o

S consistent with the views regardlng executlve pr1v1leges that he expressed in hls
. ’Georgetown Law Joumal artlcle v : : i

-~ FOIA: proceedmgs M. Kavanaugh clarified that “it is only in the discrete realm v Lo
- of. cr1m1na1 proceedlngs where the pr1v11ege may be. overcome. ® Jdat2171 0

Inhis Georgetown Law Journal artrcle Mr Kavanaugh was- addressrng only
- claims of executive privilege in response to grand jury subpoenas or crlmlnal -
- trial subpoenas when he stated that courts would only enforce such clalms in the
,context of natronal securlty or forelgn affalrs 1nformat10n 1. at 2162.. R

“Mr. Kavanaugh also argued however that a presumpt1ve pr1v11ege for i
- Presidential communications existed, not limited to the areas of national security

and foreign affairs, and that “it may well be absolute in civil, congresswnal and

E As Assoc1ate Whlte House Counsel, Mr Kavanaugh has never worked ‘on a
~ matter. where the President invoked or threatened to mvoke executlve

privilege in respondmg to a grand jury subpoena ora crlmlnal trial

~subpoena. There is thus no contradiction between the views: expressed in h1s> N
-~ Georgetown Law Journal artlcle and hlS actlons whlle workmg at the Wh1te
~ House. Lo - . R _ . v L

. Mr. Kavanaugh’s artlcle presented a thoughtful exammatlon of the problems
-associated with the independent counsel statute and offered a moderate and sensnble

SR ‘_set of recommendatlons for reform




Among the dlfﬁcultles Mr Kavanaugh 1dent1ﬁed with the 1ndependent counsel
- system existing at the- t1me were the length and pohtlclzatlon of 1ndependent

by "counsel 1nvest1gat10ns 1d, at 2135,

He also argued that the appomtment and removal prov151ons pertamlng to
independent counsels, both in theory and in fact, led to unaccountable
,ilndependent counsels Id.. L

R To solve these problems Mr Kavananéh set forth several i:)rop'osals' For o
vexample Mr. Kavanaugh suggested that 1ndependent counsels should be =
- nominated by the President and conﬁrmed by the Senate, and that the President

 should have absolute discretion over whether and when to appomt an 1ndependentl »"'l_'f"‘; T
?'icounsel Id at2135 36. : v D . : SH TN

VJerome Shestack the Pres1dent of the' Amerlcan Bar Assoc1atlon at the t1me that
- Mr. Kavanuagh’s article was pubhshed complimented his “well-reasoned and
~ objectively presented recommendations” and noted his “most. scholarly and

.. comprehensive review of the issues of executlve privilege.” Jerome J. Shestack
o ;The Independent Counsel Act Revzsztea’ 86 Geo. LJ 2011 2019 (1998)




3 . BRETT M KAVANAUGH ‘
Nomlnee to the U S Court of Appeals for the DC Clrcult

> Brett Kavanaugh isa well-respected attorney and hlghly quallfied candldate for the G
e ‘DC Circuit, with strong bi-partisan support. from the legal communlty Mr L E
e Kavanaugh has an extraordinary range of experience in the public and private sectors that .
makes him well-suited for the D.C. Circuit. The ABA rated Mr Kavanaugh “Well R

‘ -Quallfled” to serve on the DC Clrcult

' \/ He has practlced law in the prlvate and publlc sectors for 14 years He was a partner :

at the law. ﬁrm of K1rkland & Elhs and has- an outstandmg reputatlon m the legal

- communrty

R capac1ty, he is respons1ble for the traditional functlons of that office, mcludmg

SV

v

Judge Walter Stapleton said of Mr. Kavanaugh “He really isa superstar He is a rare S o
r‘match of talent and personahty ? Delaware Law Weekly, May 22 2002

N

After argulng agamst Mr. Kavanaugh in the Supreme Court Washmgton attorney J im
Hamiilton stated, “Brett is a lawyer of great competency, and he will be a force in this

- town for some time to come.’ News Conference with James Hamllton Federal News s
Serv1ce June 25 1998 L

' Mr Kavanaugh graduated from Yale College and Yale Law School and served as the; oy
, ‘Notes Edltor on the prestlglous Yale Law Journal 5 e

U Mr Kavanaugh has extensnve experlence in the appellate courts, both as- a clerk and
" as counsel. - : ~ »

g 'Mr Kavanaugh clerked for Supreme Court Justlce Anthony Kennedy, as well as -
- Judge Walter Stapleton of the Thlrd C1rcu1t and Judge Alex Kozmskr of the Nmth
o ‘C1rcu1t : . i , il

.Prlor to his Supreme Court clerkshlp, Mr Kavanaugh eamed a prestlglous
" fellowsh1p in the Office of the Solicitor General of the United States. The
Solicitor General’s office. represents the Unlted States before the Supreme Court

, Mr Kavanaugh has argued both c1V1l and cr1m1nal matters before the Supreme
B Court and appellate courts throughout the. country ‘ '

" Mr. Kavanaugh has dedlcated the majorlty of hls career to publlc servnce lll both
1 the Exe cutlve and Jud1c1al branches

s ~In addition to his service for three appellate Judges and h1s work at, the Department :
of Justlce M. Kavanaugh has worked for Pres1dent Bush since 2001 o

He currently serves as Ass1stant to the Pres1dent and Staff Secretary In that



Ui coordlnatmg all documents to and from the Pre51dent He prev1ously served .
~as Senior Associate Counsel and Associate Counsel to the President. In that
o »capacrty, he worked on the numerous constltutlonal legal and ethlcal issues:
tradltlonally handled by that ofﬁce o 5 v i

> ~/ - er Kavanaugh served asan Assomate Counsel in the Ofﬁce of Independent :
Counsel, where he handled a number of the. novel constltutlonal and legal 1ssues",j
o _“presented dur1ng that 1nvest1gat10n CETO L

S > Mr Kavanaugh belleves in glvmg back to hlS commumty

”’f.jWhlle in prlvate practlce, Mr Kavanaugh took on pro bono matters,

- including representation of the Adat Shalom congregation in Montgomery o
~ County, Maryland agamst the attempt to stop the constructlon of a synagogue 1nj_ e
the county v Rt : Al
S v o In addltlon to belng actlve in his church Mr Kavanaugh has coached youth

e ‘basketball and partlclpated in ther commumty act1v1t1es




Brett Kavanaugh Age T

L old

o Facts

Mr Kavanaugh would br1ng a broad range of exper1ence ‘to the court

' I egatlonl Brett Kavanaugh is too young to be a federal appellate Judge he s only 39 years;’ A _’ f :1 o l

N

\/ .‘ - Mr Kavanaugh’s legal work ranges from serv1ce as assocmte counsel to the
e ;Pres1dent to appellate lawyer in pr1vate practlce o0 experlence asa prosecutor

v Mr Kavanaugh has clerked at two of the U. S Courts of Appeal the Thlrd and L
. Ninth Circuits, and at the Supreme Court He would brmg to the D C C1rcu1t hls N
. expenence ‘with those courts: S SAREEIIER I S : -

& ",In prlvate pract1ce and durmg h1s service as a prosecutor Mr Kavanaugh .
L fpartlc1pated in appellate matters ina number of: the federal courts of appeal

» V:All three of the Judges for whom Mr Kavanaugh clerked were appomted to the bench ﬁ E _' <
"v?.:‘before they were 39, All have been recogmzed as d1st1ngulshed Jurlsts : _ -

o / “ Justlce Kennedy was appo1nted to the 9 C1rcu1t when he was 38 years old

: / v- Judge Kozmskl was appomted to the 9th C1rcu1t when he was 35 years old

Judge Stapleton was appomted to the d1strlct court at 35 and later elevated to the E :

3r C1rcu1t

& > ""'.“There are many examples of Judges who were appo1nted to the bench at a a young age and' '
S f{fhave had 1llustrlous careers : : :

[ Judge Anthony Kennedy (later

, Name . 1 " Circuit - Age
Judge Harry Edwards | DC T 39 N
~ | Judge Douglas Ginsburg .. | DC 140
| Judge Kenneth Starr | DC 137
| Judge Samuel Alito ] 34 40
* | Judge J. Michael Luttig 1 4™ 37 . ‘
| Judge Karen Williams - 4™ 40
| Judge J. Harvie Wilkinson - | 4" 39
| Judge Edith Jones st 35
| Judge Frank Easterbrook | 7% 36
.| Judge Donald Lay: | 8™ {40
[ Judge Steven Colloton | | 8™ <140



o appointed to the Supreme Court) | - - .. . . . [

| Judge Mary Schroeder ~~ [9® =~ . -~ . . . |38 .
| Judge Deanell Tacha- =~~~ [10" .~ = .~ |39
| Judge Stephanie Seymour . | 10" .o - {39 -

. | JudgeJL.Edmondson. - Ju™ -~~~ 139

SR Age should not be a measure of a person S experlence Many dlstlngulshed senators _
-_:began the1r service at a young age S . : Bt

- \/ Senators Blden and Kennedy were elected to the Senate at the age of 3 , and
: Senator Leahy was elected at 34. v A

\
)




Settmg the Facts Stralght on Brett M Kavanaugh L
Nommee to the U S. Court of Appeals for the D C Cll’Clllt

| Brett Kavanaugh isa hlghly respected attorney w1th a broad background in both

A government service and private practice. His legal experlence makes him umquely suited
. to serve on. the D. C Circuit. Over the course of his career, Mr. Kavanaugh has served as a.
© " federal appellate law clerk a federal prosecutor, an appellate lawyer representmg both

‘: “private clients and the United States, and a senior advisor to the President. While Mr.
' "Kavanaugh’s record has-been mlscharacterlzed by some, the facts pomt to a well-quallfied

ST nommee who deserves to be conﬁrmed by the Senate

) > j"_»_"Mr Kavanaugh would brmg a broad range of experlence to’ the D C C1rcu1t He has ;.;‘ :

o ‘Myth Brett Kavanaugh does not have enough experlence to be a Judge on the D C C1rcu1t = f - >
o8 ' he 'S never trledacase . s Lo - P ok

-Facts on Experlence

. -> ; The ABA rated M. Kavanaugh “Well Quallﬁed” for a posit1on on the U S Court of

Appeals for the D C. C1rcu1t A ratmg of Well Quahfied means ; Ay

_“To merlt a ratlng of well quahﬁed the nommee must be at the top of the . f,“f'
“legal profession in his or her legal community, have outstanding legal ability, -

*breadth of | ‘experience, the hlghest ‘Teputation for. ‘integrity and - e1ther have.r :
gdemonstrated or exhlblted the capac1ty for _]udlClal temperament i

*  substantial experience in the appellate courts, both as an attorney and clerk From his - PR
e ‘work inthe executive branch, ‘he brmgs a wealth of knowledge about the inner worklngs sacdi R R
e of the federal govemment o - : S - et

o \/ - Mr. Kavanaugh served asa law clerk to Judge Walter Stapleton of the U S Courtf:'a, ,'1:_;“::. S
RO of Appeals for the Third Circuit; Nmth Circuit Judge Alex Kozinski of the ' .}S;._; R
i ffCourt of Appeals and, U.S. Supreme Court Justlce Anthony Kennedy e

5?‘1. \/ Mr Kavanaugh’s legal work ranges from serv1ce as assoc1ate counsel to. the
ﬁ 'Pre51dent to appellate lawyer in prlvate practlce to experlence as a prosecutor

“ > ‘ Mr Kavanaugh has spec1allzed in appellate law as- opposed to tr1a1 practlce He has
PR excelled in his field, arguing before the Supreme Court and state and federal appellate
: Vcourts throughout the country SRR ~ :

TS ’M[r Kavanaugh s legal experlence 1is° substantlally 31m11ar to that of many Democrat R
5 »Jappomtees to the D.C. Circuit, lncludmg Harry Edwards who ‘was appomted to. the court A
S ;.j_at the same e age as Mr Kavanaugh is now ‘ Lol S i b




X ‘M&"thfj

. '\

- Mr. Kavanaugh’s legal career has cons1sted largely of part1san act1v1t1es makrng h1m o
unsulted to the federal bench. ' N :

N

N\

I Facts on Sultablllty for the Bench

: ,’Mark Tuohey, a Democrat and former Pres1dent of the D C Bar worked w1th Mr S e

~Kavanaugh in the Office of Independent Counsel He Wwrote: “Mr Kavanaugh exh1b1ted -

')'__jthe highest qual1t1es of integrity and profess1onahsm in his work.- These traits -

. consistently exemplify Mr. Kavanaugh’s approach to the practice of law, and will R

. fexemphfy his tenure as a federal: appellate Judge ‘His approach to important questions of _‘ B
law w1]l be professwnal not part1san ” Letter to Chairman Hatch Aprll 26 2004

’"'MPrlor to hlS appomtment to the 1 C1rcu1t Justrce Stephen Breyer held pos1t1ons that were )
v _1s1m1lar to Mr. Kavanaugh’s service. . - “

: v Jusuce Breyer served asa counsel for'th_e ,Watergate 'S“pecial Prose’cution Force. 2
R o Justlce Breyer served as Chlef Counsel of the Senate Jud1c1ary Commrttee for
then-Chan’man Edward Kennedy B I I It T R 7;»/:,: e

“As every lawyer is requlred to do, Mr. Kavanaugh has zealously represented his chents

. positions and made the best arguments on ‘their behalf, Such arguments. do not- -
B necessanly reﬂect the personal v1ews of Mr Kavanaugh :

i "Myth

S

Mr Kavanaugh was deeply 1nvolved in the Bush Admrnrstratlon s selectlon of h1ghly : ;ﬂ o |

: 'controversml _]udlCIal nominees. A look at the ‘candidates Mr. Kavanaugh has helped
~ select and support for lifetime. apporntments to the federal ]ud1c1ary speaks volumes

about h1s own legal ph1losophy

- F‘acﬁts on the Judlclal Nommatlons Processa SR

The Pres1dent selects Jud1c1al nominees.. Pr1or to the Pres1dent S ﬁnal decrs1on the

Jud1c1al selectlon process isa collaboratlve one

v The Whlte House Counsel s Ofﬁce consults with home state senators on both

. district and circuit court nominees. The Department of Justice and the Whlte
. House Counsel’s Office participate in interviews of ]ud1c1al cand1dates A

consensus is reached on the best cand1date for the posmon and a recommendatron L

: '1s made 106) the Pres1dent

: .7 Over 99% of Presrdent Bush’s nominees to the federal dlstrlct and c1rcu1t courts have
" received “well-qualified” or “qualified” ratmgs from the ABA ‘the Democrats’ “Gold

- “Standard.” One non-partisan study conducted. early last year concluded, based' ona

review of American Bar Assoc1at10n ratings, that President Bush’s nommees are “the

-most qual1ﬁed apporntees of any recent Adm1n1strat10n



The President has made, clear that he has no “lltmus tests” for nominees to the federal ‘
- courts. No candidate is ever asked for his or her personal opinion on any.- specrﬁc legal or

- policy i issue. The President nominates 1nd1v1duals ‘who are. commrtted to applymg the e
o law not the1r personal pol1cy preferences ' :

i ‘Myth

- Mr. Kavanaugh is out of'the mamstream because he pubhcly pralsed Mlguel Estrada i
and Priscilla Owen, along w1th the rest of Pre31dent Bush’s ﬁrst 11 nommees to the ]
~U. ‘a Courts of Appeal : -

. Facts about Presndent Bush’s Nominees:~

At the time of their nomlnatlon Democrat senators had posrtlve thlngs to say about S

President Bush’s first group of nominees."

v Senator Leahy said that he was encouraged by the Pre51dent s efforts to balance

his nominees: “Had I not been encouraged, I would not have been here today.
‘Some have said that he might get more of a gridlock with a 50-50 Senate. I think -
it’s just the opposite. I think this calls upon us.to do the best to cooperate and
"“make it work ® NPR: All Thmgs Conszdered (Radlo Broadcast May 9, 2001) '

: -f/ o Senator Daschle stated “If 1 mlght JllSt say, as leader I'm pleased that the Whltef. n L

Ry House has chosen to work with us on the first group of nominations.” Amy
Goldstem and Helen Dewar, 1T Judtczal Nommees Named Wash. Post, May 10, 2001 at A2

- Mlguel Estrada and Prlsc1lla Owen both unanlmously rated “Well Qual1ﬁed” by the L
- ABA, enjoyed widespread blpartlsan support and would have been conﬁrmed 1f grven an s

up-or- -down vote by the full Senate i

‘.' Each of the ﬁrst 1 1 nominees was rated “Well Quahﬁed” or “Quallﬁed” by the ABA - " |

o the' Democrats’ “Gold Standard 4

",Brett Kavanaugh was a co- author of Independent Counsel Ken Starr s report to the
House of Representatlves in which Starr’ alleged that there were grounds for.

1mpeach1ng President Clinton. Kavanaugh’s partlclpatlon in Starr’s 1nvest1gatlon of SR

- the Monrca Lew1nsky affalr ev1dences his partlsan rlght w1ng agenda

9 'IFacts about tlle Starr Report

The sectlon of the Independent Counsel’s report Mr Kavanaugh Co- authored grounds o

c for 1mpeachment - was requrred by law

v | Federal law requlred Independent Counsel Starr to: adv1se the House of

.. Representatives of “any substantial and credible information” uncovered durlng

~the course of his 1nvest1gat10n that may const1tute grounds for 1mpeachment See o v‘f; L

28 UsC. § 595(c)

,,,,,,,,




i : .The Independent Counsel s report did not conclude that Pres1dent Chnton should have
o j,been impeached. Rather, it simply indicated that the Office of Independent Counsel had i

vuncovered substantial and credible: 1nformat10n that may constitute grounds fOY

e 1mpeachment Th1s conclusron was clearly bome out by subsequent events

v ‘/ : i" iThe House of Representatlves determmed that the ev1dence presented by the i‘ . f:f"i o
BriTy Independent Counsel constituted’ grounds for 1mpeachment By avote of 228 S
206, the House Voted to impeach President Clinton for per]urrng hrmself before a T e

¢ grand jury. And by a vote of 221 212 the House Voted to 1mpeach Pres1dent
V_Cllnton for obstructlng Justlce sl e R N R ) :

v After a tr1al in the u. S Senate ﬁfty Senators voted to remove Presrdent Cl1nton

- from ofﬁce for obstructlng Justlce Lt

-Democrat senators agreed w1th the Independent Counsel that Pres1dent Clmton gave false‘_: L

o m1slead1ng testlmony

yo

\/ 7;’" : ﬁSenator Feinstein 1ntroduced a censure resolutlon that stated Pres1dent Clmton :

“ gave false or mlsleadmg testlmony and his actions [] had the effect of 1mped1ng |

.5d1scovery of evidence injudicial proceedmgs ‘Senators Durbin, Kennedy, Kohl T‘»'{"l.l': Ll

: -Schurner Daschle and Kerry co- sponsored the resolut1on S Res 44 106‘h Cong
"(1999) : : , SR i e

v Then Congressman Schumer as Senator elect stated that “1t 1s clear that the S

P ‘Pres1dent l1ed when he test1f1ed before the grand Jury

B | U S. D1str1ct Court Judge Susan Webber Wr1ght later held Presrdent Clmton in contempt L
- ‘for “giving false mlsleadlng, and evasive answers that were des1gned to obstruct the

. ]udlcral process”.in Paula Jones s sexual harassment lawsult and ordered h1m to pay a
o ,ﬁne of ‘590 OOO ‘ : :

/ L [n January 2001, Pres1dent Cllnton admltted to g1v1ng evas1ve and m1slead1ng

“answers, in violation of Judge Wr1ght S d1scovery s orders” durmg his depos1t1on i

; ~ in Paula Jones’s sexual harassment lawsuit. As a: result, he agreed to pay a .
‘$25 000 fine and grve up h1s law lrcense for five’ years :

‘ j,The U.S Senate already has conﬁrmed Jud1c1al and executive branch nommees who

~worked for Independent. Counsel Ken Starr If the work these nominees performed for e

NOR the Office of Independent Counsel was not dlsqualrfymg, then there i is no reason why g
- Brett Kavanaugh should not be conﬁrmed because of h1s work for the Ofﬁce of :
e “-3Independent Counsel 4 e %

Vo Ind1v1duals conﬁrmed to Jud1c1al pos1t1ons 1nclude Steven Colloton 8 C1rcu1t, _ i

John Bates — D C Dlstrlct Court Amy St Eve Northern D1strrct of Illmo1s



L Myth - Mr. Kavanaugh returned to the Ofﬁce of Independent Counsel (“OIC”) when the L '.'_ s
FRRANEC VL Momca Lewmsky scandal broke because he. wanted to partlc1pate 1n the 1nvest1gat10n

fj*v'-Facts about Mr Kavanaugh’s Return t0 the OIC

> ‘,Mr Kavanaugh came back to the OIC to handle a Supreme Court argument regardmg
L prrvrlege wh1ch he had worked on before returnmg to prlvate practlce BRI

/ i From the May 8, 1998 Washrngton Post Washrngton lawyer Brett M S
' Kavanaugh has left private practice at Kirkland & Ellis for another temporary
stint at the office of Whitewater 1ndependent counsel Kenneth W. Starr, also a. :
Kirkland & Ellis lawyer. Kavanaugh is working on the Vincent Foster attorney- «
: cllent prrvrlege case to be argued at the. Supreme Court June 8 v
- Myth: Brett Kavanaugh has pra1sed Independent Counsel Starr despite Starr ] partlsan
. tactics, including. his release of the entire report on Pre51dent Clinton'witha -
v descr1pt1on of w1de array of questlonable facts that were hlghly offens1ve S

- Facts about the Release of the Report and Support of Judge Starr

5 : > B The House of Representatlves not the OIC pubhcly released the Independent Counsel S

I S Mr Kavanaugh crltrclzed the House of Representatrves for releasmg the report 1o the

ENR :publlc before reviewing it. See Brett M. Kavanaugh “Flrst Let Congress Do Tts Job ¥ 7 he
Sl -'Washmgton Post, Feb. 26 1999 at A27 : : , o .

e > S Judge Starr was unfarrly cr1tlc1zed for hlS work as 1ndependent counsel Even the .
o Washington Post ed1tor1al page acknowledged that much of the crltlclsm was . e
funwarranted ’ LTI e

. “Yet the sum of Mr. Starr S faults constltuted a mere shadow of the Vlllarny of wh1ch
f; - he was regularly : accused. The larger picture is that Mr. Starr pursued his mandates i in
- the face of a relentless and dishonorable smear campargn directed’ agalnst him by the "
- White House He dehvered factually r1gorous answers to the quest1ons posed h1m o
©“iand, for the most part, brought credible indictments and- obtamed appropriate - -
_©* - convictions. For all the criticism of the style of his report on the Monica Lewmsky
_ ordeal, the White House never laid a glove on its factual contentions. The various”
" ethical allegat1ons against him have mostly melted away on close mspectron At the R
po 1 s end of the day, Mr Starr got a lot of th1ngs r1ght = Edltorlal Wash Post, Oct 20 1999 at S AN

s Myth Mr Kavanaugh is w1lllng to tw1st legal theorles to best serve h1s own’ part1san 1nterests Sy ' '
*  The best example.of this is his flip-flop- on executive branch privilege from his arguments agamst
.. the Clinton’ Admlmstrauon s assertions of pr1v1lege to his draftmg of the Bush Administration’ s
- "Executive Order- 13233 wh1ch gives: both s1tt1ng and former presrdents author1ty to clarm e

i pr1v1lege over records ' : : S '




e Facts about Mr Kavanaugh’sWork on Executlve Branch Pfdri\‘lilege::

: : > - : Mr Kavanaugh's work on pr1v1lege 1ssues for the Ofﬁce of the Independent Counsel was e

' "f*:_:"'con51stent with hls work on Executlve Order 13233

e \/ ‘ "V"‘,"”,’Whlle Mr. Kavanaugh worked in the Counsel’s Ofﬁce the Bush Admmlstratlon

5 v - ) : Mr Kavanaugh argued on behalf of the Ofﬁce of the Independent Counsel th
. government attorneys in the Clinton Administration could not invoke the .

v Mr Kavanaugh also argued on behalf of the Ofﬁce of Independent Counsel that i

- " “'_- Mr. Kavanaugh argued before the Supreme Court that the attorney- c]

/ ! .‘O]Nothlng in Executlve Order 13233 purports to block prosecutors or grand ur1es

. Executlve Order 13233 51mply establlshes p011c1es and procedures to: govem requests f
presidential records and the assertion of constltutronally based prlvrleges Tt does n
L _address when an assertlon of executrve pr1v1lege should be made or would be successful

o \/ - ,Whlle Mr Kavanaugh worked in the Counsel s Ofﬁce the Bush Adm1n1strat10n

W

attorney-client privilege to block the productlon of information: relevant to a*-'
~federal criminal 1nvest1gat10n The federal courts of appeal agreed wrth Mr
B Kavanaugh’s posmon » S - :

federal courts should not recognize a new. protectlve function pr1v1lege for .
Secret Serv1ce Agents in federal. cr1m1na1 proceedings. The federal court of
appeals agreed with Mr Kavanaugh’s pos1t10n o '

L ”,.jmprlvﬂege once a client was deceased d1d not apply w1th ﬁJll forc in federal
.. criminal proceedlngs e :

: from ga1n1ng access to pre51dent1al records ina crlmlnal 1nvest1gat10n

el \/ B Executlve Order 13233 speclﬁcally recogmzes that there are 51tuat10ns where g

. party seeking access to- pre51dent1al records may: overcome the assertron of -
constltutronally based pr1v1leges See Sectlon 2(b)’ e

E Whlle worklng in the Whrte House Counsel’s Ofﬁce: .Mr Kavanaugh's wor')”'on prlvﬂege N L
R ~'1ssues was cons1stent and evenhanded whether Bush or Cllnton Admlmstratlon records
) ,‘;?__ were at issue. RERAE R T i

asserted executive privilege to shield records regardlng the pardons granted by
L Pre81dent Chnton at the end of hlS pre51dency ' L

Sy asserted executive privilege in response toa Congresswnal request for Justlce o
o Department documents related to the 1nvest1gat10n of alleged campalgn ’
ol fundralslng abuses by the Chnton Admlnlstratlon S :




Sk Myth Mr Kavanaugh has argued extreme rrght w1ng posmons on behalf of chents For n
: 1nstance he submrtted an amicus brref in a school prayer case.” TR R

Facts.}about Mr Kavanaugh’s Work on Flrst mendment Issues '

3 ‘In the amicus. brlef Mr Kavanaugh ﬁled on-behalf of h1s cl1ents in Santa F e ‘Independent Ry
“School District, he acknowledged that the Estabhshment Clause prohibits: government- -~

i ‘composed govemment-dehvered or govemment-requlred prayev

"classes or at school T
events 3 CE R N

S P ' .However Mr Kavanaugh argued that a school dlstrlct s pohcy that perrnltted hlgh schoo
e students to choose whiether a statement would be dehvered before football games and |
o who would | give that statement did' not run afoul of the Flrst Amendment srmply because

oo a student speaker mlght choose to 1nvoke God’s name or say a prayer in his or her:pre-

L .af'j-"game statement _ e L T I e (R T

finr Kavanaugh’s brlef pomted out: “The Constltutlon protects the student speaker :
e who chooses to mention God just as much as 1t protects the student speaker who‘ g
z:.}chooses not to mention God ST o e e

B S -Mr Kavanaugh’s arguments were: based upon well estabhshed Supreme Court precedent
" holding that the government does not violate the Establishment Clause when priva 8
- f;f,:,speakers avail themselves of a neutrally available. school forum to engage in religious:
. speech. See. Rosenberger v. Rector and Visitors of Univ. of Va., 515 .U.S: 819 1995y
.7 Lamb's Chapel v. Center Moriches Union Free School Dlst 508 U.S. 384 (1993); Board’”‘.v,p_*, e
S of Ed. of Westside Communlty Schools v Mergens 496 U S 226 (1990) !Wldmar v e
SN Vrncent 454 U S. 263 (1981) v o .

> 'Three Democratlc State Attomeys General Jomed an amlcus brref in Santa Fe 'ti" - ';_,;': . R
ORI eRE: ,j»'ylndependent School Dtstrzct takmg the same posrtron that M[r Kavanaugh took on behalf RO
:jthls clients. o S o ) R ‘

R > ‘As an altorney, Mr Kavanaugh had a duty to zealously represent h1s chents posmon and
s ﬂamake the best argument on their. behalf ' R P S




Brett Kavanaugh — Defense of Ken Starr

» 'AllegatiOn: '

Facts:

Brett Kavanaugh has Vocally' defended his former boss; IndependentCounsel
Kenneth Starr. He has called Starr “an American hero,” written that Starr’s
“record is one of extraordinary accomplishment and integrity,” and praised Starr

~ for “consistently perform[ing] with the highest skill and integrity.” This staunch

defense of the overzealous Independent Counsel constrtutes compelhng evidence
of Kavanatgh’s right-wing views. :

> Many have expressed that the public cr1t1c1sm directed at Independent Counsel
Kenneth Starr was vicious and unwarranted :

v

 The W-ashington Post editorial page said of Judge Starr:

" “Yet the sum of Mr. Starr's faults constituted a mere shadow of the V111a1ny of -
which he was regularly accused. The larger picture is that Mr, Starr pursued
his mandates in the face of a relentless and dishonorable smear campalgn
directed against him by the White House. He delivered factually rigorcus
answers to the questions posed him and, for the most part, brought credible
indictments and obtained appropriate convictions. For all the criticism of the
style of his report on the Monica Lewrnsky ordeal, the White House never laid

- a glove on its factual contentions. The various ethical allegations against him
have mostly melted away on close inspection. At the end of the day, Mr. Starr -
got a lot of things right.”. Editorial, Wash. Post, Oct. 20, 1999, at A28.

= “The temptation to make Mr. Starr into an emblem of something flows out of

the need to make a neat story out of a complex and messy history. But it is
exactly the complexity of Mr. Starr's investigation that belies any attempt to
make it stand ‘si'mply for any set of virtues or vices in the legal system: Mr.

 Starr, in our view, should be remembered as a man who--hampered alike by
intensely adverse conditions and by his own missteps--managed to perform a
31gn1ﬁcant pubhc service.” Editorial, Wash.Post, Oct. 20, 1999, at A28

: Ronald Rotunda professor at George Mason Un1versrty School of Law and

assistant counsel for Democrats on the Senate Watergate Committee, explamed in
December 1996 that the attacks on Judge Starr’s integrity were belied by the fact

~ that President Clinton’s attorney General continued to assign him new matters to -

investigate and had the power to fire Judge Starr if he acted unethically. Peter
Baker Did President Order Attack on Investzgator7 Seattle Times, Dec. 4, 1996 at A3.

5 Rotunda stated: “This is basrcally a blatantly pohtlcal attack on Starr that
~ is inconsistent w1th1n the administration itself.” '

' In,a prescient edltorral pubhshe’d- shortly after Judge Starr’s appointment, 1aw

professor Garrett Epps — a self-described liberal and supporter of President
Clinton — wrote: “If Starr’s investigation turns up no evidence of wrongdoing, he




" . Judge Starr’s appointment in his column: “[Ken Starr’s] integrity and honesty ‘
*have never been seriously questioned. ‘When even a dues-paying liberal like the
" legal director of the American Civil Liberties Union says, ‘I’d rather have Starr

- ‘closed.” Mlchael Kramer, Fade Away, Starr TIME, Aug 29,1994, at 37

’ ‘may bllght hlS own career prospects wh1ch would be a loss to the natlon ‘But if
* "he does produce indictments, many Democrats will believe that he i is the agent of
a partisan conspiracy. If he obtains. convictions, the defendants can claim to be

victims of political persecution.” Garrett Epps, Editorial, Take My Word, Starr will Be
Fair, PORTLAND OREGONIAN Aug 17, 1994 atC7. , :

Kenneth Starr was a fair and mnpartlal Independent Counsel w1th a substantlal E
'record of accomplishment. . SRR . NS

The Washington Post editorial page said, upon Judge Starr’s appointment, “he is
also a respected practitioner precisely because of his performance as judge and
solicitor general, and he was on Clinton Attorney General Janet Reno’s own short
list of likely candidates for independent counsel when she picked Mr. Flske

- ‘Editorial, Kenneth Starr for Robert Flske WASH POST, Aug 7, 1994, at C8

Upon Judge Starr S appomtment as Independent Counsel Mark Gltenstem

- former chief Democratic counsel to the Senate Judiciary Committee, said: “Starr' B
.. was a good, fair judge, and I think he will be fair in this proceeding.” Nancy .

Roman, Starr Hailed as Fair, Moderate, WASH. TIMES, Aug. 6, 1994, at A6.

‘Carter judicial appointee, _Judge Patricia Wald said of Judge Starr: “Ken is -
definitely a conservative ... but he’s wholly undevious and never tries to slip
anything by.” Natlonal Brzef ing Whltewater I Delay Seen as Bzggest Danger THE HOTLINE,

. Aug. 8, 1994,

Tlme magazme s chief pohtlcal correspondent Mlchael Kramer wrote about

1nvest1gate me than almost anyone I can think of,’ the case for b1as is v1rtually

Kenneth Starr 1n1t1ated crlmlnal proSecutnons’ only where he uncovered Strong ’
~ evidence of criminal wrongdoing. Where he did not find overwhelmlng ev1dence of
illegal behavnor, he appropriately exercrsed prosecutorlal restralnt :

In hlS 1nvest1gatlons of the death of Vlnce Foster the ﬁrlng of White House travel
‘office employees, the Clinton Whlte House’s potential misuse of FBI files, and
the Clintons’ 1nvolvement in Whitewater and Madison Guaranty Savmgs and

. Loan, Kenneth Starr did not brlng any crlmlnal charges.

In those areas, however, where he d1d find persuaswe ev1dence of wrongdomg,

Starr brought charges against and successfully obtalned convictions of 14

- individuals, including Jim and Susan McDougal, Arkansas Governor Jim Guy e
g Tucker and former Assomate Attorney General Webster Hubbell

. 'Independent Counsel Starr prevalled in court in nearly every dlspute between the o
Office of the Independent Counsel and those seeklng to w1thhold evidence by
~ asserting various pr1v1leges ' . _ _



S f’-F'ederal' appellate courts sided withIndependentl Counsel Starr in rejecting:j 3 o

The creation of a protectlve function pr1v1lege that would authorl‘zeSevcret
e ~ Service agents to refuse to testify before a federal grand Jury In re Sealed
. Case, 148 F.3d 1073 (D C. Cir. 1998) 5 :

‘= The clalm that government lawyers may rely on attorney- chent or work-
- product privilege to withhold information subpoenaed by a federal grand Jury
'In re Grand Jury Subpoena Duces Tecum 112 F 3d 910 (8th Cir. 1997)

LR The claim that government attorneys could 1nvoke the attomey chent S
~privilege in response to grand jury questlons seeking information relatlng to
~the possible commission of'a federal crime. In re Lmdsey, 158 F 3d 1263
- (D.C. C1r 1998) ’ : . v

’ Independent Counsel Starr was requlred by law to refer to the House of R / '
‘Representatives any substantial and credible information that may have constltuted '
‘grounds for lmpeachment and his referral was clearly ]ustlfied as demonstrated y
‘subsequent events. . : :

v' " Federal law required Independent Counsel Starr to advise the House of - o
o Representatlves of “any substantial and credible information” uncovered durlng R
_the course of his investigation that mlght constltute grounds for 1mpeachment '

~ See28 US. C § 595(0) : :

RN The Independent Counsel’s report detalled substantlal and eredlble 1nformatlon

‘ that may have constituted grounds for 1mpeachment It summarized spe01ﬁc o
evidence supporting the charges that. Pre51dent Chnton lied under oath and
attempted to obstruct justice. . : - :

The Independent Counsel’s report never stated that President Clinton should have

- been 1mpeached Rather, it only explained that the Office of Independent Counsel
'had uncovered substantial and credible 1nformatlon that may constitute grounds for
1mpeachment ThlS conclusron was clearly borne out by subsequent events B

v The House of Representatrves determmed that the 1nformat10n presented by the '

o 'Independent Counsel constituted grounds for 1mpeachment By a vote of 228-

- 206, the House voted to impeach President Clinton for perjuring himself before a -
grand jury. And by a vote of 221-212, the House Voted to 1mpeach Pres1dent ',
‘Cllnton for obstructlng justice. S

) " v o » After a trlal in the U S. Senate ﬁfty Senators Voted to remove Pre51dent Chnton P
N from ofﬁce for. obstructlng Justlce : : :

- v . rU S Dlstrlct Court Judge Susan Webber erght later held Presrdent Clmton in
. - contempt for “giving false, mrsleadlng, and evasive answers that were: de51gned to. ;

~ obstruct the judicial process™ in Paula Jones’s sexual harassment lawsult and
: 'ordered h1m to pay a ﬁne of $90 OOO



v InJanuary 2001, President Clinton admitted to giving “evasive and misleading

- answers, in violation of Judge Wright’s discovery’s orders” during his depOsitiOn o
. in Paula Jones’s sexual harassment lawsuit. - As a result, he agreed to pay a-
K $25 000 ﬁne and give up his law llcense for ﬁve years

g Numerous Democrats co-sponsored a censure resolutlon mtroduced by Senator
. Feinstein that stated that President Clinton “gave false or ‘misleading testlmony and
- his actions [] had the effect of impeding drscovery of evrdence in ]lldlClal
proceedings.” S.Res. 44, 106" Cong (1999)

| ./‘ _ . "Members of the Senate who co- sponsored the censure resolutron included: : ‘
‘Senator Durbin (D-IL), Senator Kennedy (D-MA), Senator Kohl (D-WI), Senator -
Schumer (D-NY), M1nor1ty Leader Tom Daschle (D- SD) and Senator John Kerry ,

| ',,(D MA). C | | : S

S ‘Then-Congressman Schumer, as Senator elect stated that “1t is clear that the e
Lol ’Pre51dent lied when he testlﬁed before the grand jury.” G



‘Brett Kavanaugh — Starr Report -

| Alleg'ationt Brett Kavanaugh was a co- author of Independent Counsel Ken Starr ] report 0

. FactS°

v Accordlng to press reports, Mr. Kavanaugh co- authored the sectron of the

‘the House of Representatives, in' which Starr alleged that there were grounds for
~ impeaching President Clinton. Kavanaugh’s participation in Starr’s 1nvest1gatron
of the Momca Lewinsky affarr ev1dences hlS partlsan r1ght w1ng agenda

. Accordmg to numerous press reports, Mr Kavanaugh dld not author the narratrve
- section of the Independent Counsel’s report that chronicled in: detall Presnde v
Cllnton s sexual encounters w1th Monlca Lewmsky

.Mr. Kavanuagh has since’ crltlclzed the House of Representatlves for releasmg the

_ report to the public before reviewing it. See Brett M. Kavanaugh “First Let Congress Do Its
" Job,” The Washmgton Post, Feb. 26, 1999 at A27 : ,

: ‘The sectlon of the Independent Counsel’s report co- authored by Mr Kavanaugh -
- grounds for impeachment — was required by law, and the allegatlons contalned in

that. sectlon were confirmed by subsequent events.

v Federal law requlred Independent Counsel Starr to advise the House of

S Representatrves of “any substantial and credible information” uncovered durlng

- the course of his investigation that may constltute grounds for 1mpeachment See
28USC§595(c) ' LA -

- Independent Counsel’s report that explained the substantial and credible |
- information that may constitute grounds for: 1mpeachment This section. :
‘ ~summarized the specific evidence supporting the allegatlons that Pres1dent‘ N
B --’Cllnton made false statements under oath and attempted to obstruct Justlce;:::

_ The Inldependent Counsel’s report never stated that Pres1dent Clmton should have "
~ been impeached. Rather, it only explained that the Office of Independent Counsel

" had uncovered substantial and credible 1nformatlon that. may constitute grounds for AR

) .,_1mpeaehment Thls conclusnon ‘was clearly borne out by subsequent events

'j \/ o "The House of Representatrves determmed that the 1nformat10n presented by the

- % After a trial in the U.S. Senate, ﬁfty Senators voted to remove Pre81dent Chnton

Independent Counsel constituted grounds for 1mpeachment By avote of 228-

206, the House voted to impeach President Clinton for perjuring himself before a IR

grand jury. And by a vote of 221 212 the House voted to 1mpeach Presrdent S
Cllnton for obstructrng Justlce ' S

from office for obstructlng Justlce




;. | Members of the Senate who co- sponsored the censure resolutlon included:

. 'Then-Congressman Schumer as Senator-elect stated that “rt is clear that the

ordered him to pay a ﬁne of $90, 000

In January 2001, Pre51dent Chnton admltted to giving ¢ evasrve and mlsleadlng

“answers, in violation of Judge Wright’s dlscovery s orders” during his deposmon
. in"Paula Jones’s sexual harassment lawsuit. As a result, he agreed to: pay a
- $25 000 fine and glve up hlS law hcense for ﬁve years o

| [.John Bates served as Deputy Independent Counsel from 1995 to 1997 and was i
-~ confirmed for a seat on.the U.S. District Court for the Dlstrlct of Columbra on
December 11, 2001 by a vote of 97 to.0. S

' "Amy St Eve served as A35001ate Independent Counsel from 1994 to 1996 and
* . was confirmed for a seat on. ‘the U.S. District Court for the Northern Dlstrlct of
"IIIII’IOIS on August 1, 2002 by a voice vote

erham Duffey served as Assomate Independent Counsel from 1994 to 1995 and
- was confirmed to be the U.S. Attorney for the Northern District of Georgiaon
- November 6, 2001 , by a voice vote. Mr. Duffey recently was nominated for a seat
~ on the United States District Court for Northern District of Georgla and was voted

: ‘-*“Numerous Democrats co- sponsored a censure resolutlon mtroduced by :

Senator Feinstein that stated that President Clinton “gave false or mlsleadmg G

L testlmony and his actions [] had the effect of impeding dlscovery of evrdence L
R JlldlClal proceedmgs >’ S Res. 44 106t Cong (1999) R

) Senator Durbin (D-IL), Senator Kennedy (D -MA), Senator Kohl (D-WI),

-~ Senator Schumer (D-NY), M1nor1ty Leader Tom Daschle (D SD) and Senator -
, John Kerry (D-MA)

Presrdent lied when he testlﬁed before the grand jury.”>
vU S. Dlstrlct Court Judge Susan Webber erght later held Pres1dent Clmton in

obstruct the judicial process” in Paula Jones’s sexual harassment lawsult and '

' The U.S. Senate already has confirmed jlldlClal and other nominees who worked I'or -

g 'Independent Counsel Ken Starr. If these nominees’ work for the Independent -
~ Counsel was not disqualifying, then there is no reason why Brett. Kavanaugh should
o not be conﬁrmed because of his work for the Office of Independent Counsel :

y Steven Colloton served as Assocrate Independent Counsel from 1995 to 1996 and
ST was, confirmed for a seat on the Eighth Circuit Court of Appeals on September 4,
- 2003 by a vote of 94 to 1. He was confirmed to be the U.S. Attomey for the :
Southern District of Iowa on September 5 2001 by a voice vote CN,

out of the Senate Jud1c1ary Commlttee on February 5 2004 by unanlmous R

‘""veonsent S

. contempt for “giving false, mlsleadlng, and evasive answers that were designedto = .



: Karln Immergut served as Assoolate Independent Counsel 1n 1998 and vt}as o

confirmed to be the U.S. Attorney for the Dlstrlct of Oregon on October 3 2003

. by avoice vote.

" Alex Azar served as Associate Independent Counsel from 1994 t0'1996 and wa“s‘ B
confirmed to be the General Counsel of the Department of Health and Human

Services on August 3,2001, by a V01ce Vote a

“Eric Drelband served as Assocwte Independent Counsel frorn 1997 to ’2:000 and

. was confirmed to be General Counsel of the Equal Employment Opportumty
o Commission on July 31 2003 by a voice vote. :

_ Ju-l-Le—M—ye;s.senLed as A35001ate Independent Counsel from 1998 to 1999 and was

- confirmed to be an A351stant Secretary of Commerce on October 17, 2003, by a

‘voice Vote .

T



i Brett Kavanaugh Experlence

Facts

Q>

Allegatlon . Brett. Kavanaugh is not quahﬁed to be a federal appellate Judge because he lacks S

j’ -1the federal courts

L The AlBA the Democrat’ “Gold Standard » has rated hlm
. _'}{j‘serve asa Judge on the DC Curcult S

e ~/ ~‘3 He has practlced law in 1 the prlvate__a )

T Court and appellate courts throughout the country

o \/ A In prlvate practlce Mr Kavanaugh focused on appellate matters and as part of hlS fﬁ-_f,, o
> Mr. Kavanaugh has extensrve experlence in the appellate courts,z
S as counsel . , S _

GtNed ‘/ f Mr Kavanaugh served asa law clerk to Judge Walter Stapleton of'the uU. S Court v} n

- ,t,}.j o "Mr Kavanaugh was a’ law clerk to U S Supreme Court Justrce Anthony Kennedy"':'f:i ¥

“ther necessary experlence

Brett Kavanaugh has all of the qualltles necessary to be an outstandlng appellate L
- judge. He has 1mpeccable academlc credentlals and s1gn1ﬁcant legal experlence m i

“Well Quallfi‘ed” to e

; publlc sectors for 14 years He wasa T FEE
& Ellis, spec1allzlng in appellat' 11t1gatlon and S
in the legal commumty : EE A P

partner at the law ﬁrm of Kirkla
has an outstandmg reputat1

Mr Kavanaugh ha‘ i

edlcated_a sub_s_tan.tlal portron«.of_-hlsvgCa»ree,r,' 11 ﬂye"ars‘, to S
publlc serV1ce e DR T e e T L e e

Mr Kavanaugh has argued both civil and crlmlnal matters beforerthe Supreme |

i \/ ;,\ '}Whlle servmg as an Assomate Counsel in the Ofﬁce of Indepen ent::Counsel Mr S

. Kavanaugh handled a number of the novel const1tut10nal and legal 1ssues
RN _';.presented durmg that 1nvest1gat10n i e

T - practlce he filed am1cus brlefs on. behalf of chents W1th the U< Supreme Court BN

ohaadekand

R ,of Appeals for the Thll‘d C1rcu1t

: v ',-’He clerked on the Nmth C1rcu1t for Judge Alex Kozmsk1 of the U S Court of P

. Appeals

i - / "'Prlor to h1s Supreme Court clerksh1p, Mr Kavanaugh earned a prest1glous

i 'fellowsh1p in the Office of the Solicitor General of the United States. The e
fvSollc1tor General’s ofﬁce represents the Unlted States before the Supreme Court ‘




"In h1s ZOOl Y ear-End Report on the F ea’eral Judzczary, Chlef Justlce Rehnqulst argued -

~ that “we must not: drastlcally shrink the number of judicial nominees who have' i

. substantial experience in private practice.” The Chlef Justice also noted in his Report -

Lo ,that “the federal Judiciary has traditionally. drawn from a'wide d1ver51ty of professwnal S

R backgrounds w1th many of our most well-respected Judges comlng from prlvate
T 'practlcc c .

g ,, "';Pres1dent Kennedy in 1962.
SR 'Supreme Court Justlce Thurgood Marshall had no Jud1c1al experlence when

e 'had served in private practlce and as Spec1al Counsel and Dlrector of the NAACP g

: “‘ 1,’Pres1dent Clmton nomlnated and the Senate confirmed a total of 32 lawyers B R
-+ without any prior jlldlClal experlence to the U.S. Court of Appeals, lncludlng Judges [RUIENE R S
o ,,_'Dav1d Tatel and Merrlck Garland to the DC Clrcult B RN :

'F»’Name ":.:"Cll’cmt : Confirmed e
. M.BlaneMichael  Fowth. September 30, 1993,}
" F;fz ,"Robert Henry o -“‘ CTenth
. -Guido Calabresi- = “Second: ‘f; ,
- ‘.‘.v_v;Mlchael Hawklns s Nmth LT e
s ‘f'_"Wllllam Bryson SN Federal : e SSeptember 28, 1994;‘ :
 DavidTael - DC © October 6,1994.
,,_‘-‘Sandra Lynch FlrSt o LA March 17,19 95:“_:_1
i “;i-‘;Karen Moore & 5 Slxth = g | MarCh 2 ot
o ."‘"Carlos_Luq‘ero T 'Tenth' June 30, 1995‘5.{""‘? i
- Diane Wood . Seventh BEE - June 30 1995;_:“:
= £ -Sidn‘ey-Thoma’S”" P ‘,Nlnth e January 2 1996 :

- E ,;Only of the 19 Judges confirmed to the D C Cll’Clllt smce Presrdent Carter S term“j B _L _’ e
T ’.began in 1977 prev10usly had served as Judges e T R L s

\/ : Democrat appomted D C C1rcu1t Judges w1th no prlor Jud1c1a1 exper1ence o

mclude ‘Harry Edwards, Merrick Garland Ruth Bader Gmsburg, Abner
Mlkva, David Tatel and Patrlcla Wald . S

\/ Supreme Court Justlce Louls Brandels spent hlS whole career in prlvate practlce P

'r:before he was named to the Supreme Court in 1916

E \/ 'Supreme Court Justlce Byron Whlte spent fourteen years in prlvate practlce and ’

two years at the Justice Department before hlS appomtment to the ;Court by

~ President Kennedy recess appomted him to the Second Circuit in 1961. Marshall i

3 i»prror to hlS appomtment

. : Confirmed Clmton Appeals Court Judges Wlthout Prlor Jud1c1al Experlen' o

_\-

May6,199
EoT July18 1994',; e
o ‘September 14,1994




o 'Ronald Gilman ‘
4 ‘Margaret McKeown

Merrlck Garland

 EricClay
;'f,A:Arthur Gajarsa

: Chester Straub

- 4Robert Sack
. JohnKelly. & -
>' & William: Fletcher -

‘ ol ‘;Robert ng *

o Robert Katzmann E
o . ‘Raymond Fisher
. Ronald Gould

" Richard Linn"

“ Thomas Ambro -

' Kermit Bye
e o Marsha Berzon ,
. Timothy Dyk
~ Robert Tallman _ -
o _'-,»‘.Johnme Rawhnson" -
R "Roger Gregory |

. Federal
o Sixth
Ninth .
~Second - i
" Second ;
~Eighth .
Ninth - .
Fourth e
© Second
- o Ninth 0
) ‘Feder‘al',_’ Y )
o Thid
- Eighth
~Ninth o

March 19 1997..; S
SJuly31,1997

o Muly31,1997 0 o
‘November6 1997

March27,1998 . -

 June1,1998

| Juﬁé'ls“199"8‘- Ry
CJuly31,1998 oo

~October 8,1998 -

October9 1998 e e

s -,_OctoberS 1999f
November 17,1999 o

November 19, 1999;':“::_‘: N R
February 10,2000 - SRR

February 24,2000

- March9,2000

' May24,2000

* May 24, 2000 -

Julyal, 2000 0

May9 2001'_7 o

el
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