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I. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name (include any fbrmer names used.)

Brett Michael Kavanaugh.

~ Address: List current place of residence and office addresses.

Residence: 3633 M Street, #3A N.W, Washmg‘ton DC 20007

' Ofﬁc,e Staff Secretary’s Ofﬁce White House West Wing, Washmgtbn DC 20502

Date and place of birth.

Febmary 12, 1965 Washmgton DC

Marital Status (include maiden name of wife, or hushand 3 name) Llst spouse s
, occupatlon, employer's name and busmess address(es) :

Single, I have never been married.

. - Education: List each college and law school you have attended, including dates of ‘

attendance, degrees received, and dates degrees were granted:

Yale Law School, 1987-90.. I.D. 1990.

-~ Yale College, 1983-87. B.A. 1987,

Emplovment Record: List (by year) all business or professional corpdratio‘ns,

_-companies, firms, or other enterprises, partnerships, institutions and organizations,

nonprofit or otherwise, including firms, with which you were connected asan
officer, director, partner, proprietor, or employee since graduation from college.

President George W. Bush.
Assistant to the President and Staff Secretary, 2003-present

 President George W. Bush.
- Senior Associate Counsel to the Premdent 2003.
Associate Counsel to the President, 2001-2003.

Kirkland & Bllis, Washington, DC.
Partner, 1997-98; 1999-2001

Office of Independent Counsel Kenneth W. Starr.
Associate Counsel, 1994-97, 1998.
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_ Justme Anthony M Kennedy, Suprerne Court of the Umted States.
Law Clerk, 1993-94.

-

‘ Ofﬁc,e of the Solicitor General, U.S. Dcpaﬂment of Justxce
Attorney, 1992-93. »

Munger Tolles & Olson, Los Angeles, CA.
Summer Assomate Summer 1992.

Judge Alex Kozmskl USs. Court of Appeals for the Nlnth Circuit.
Law Clerk, 1991- 92

| Judge Walter K. Stapleton, U. S Court of Appeals for the Third Clrcult
Law Clerk, 1990-91.

W1111arns & Connolly, Washingtbn,'DC.
- Summer Associate, Summer 1990. =

Covington & Burling, Washington, DC.
Summer Associate, Summ;r 1989.

‘Miller Cassidy Larocca & Lewin, Washington, DC.
‘Summer Associate, Summer 1985. =

"’P1llsbury Madison & Sutro, Washlngton DC
Summer Associate, Summer 1988.

,‘Otheri

_ *Commi'ssionvon the Future of Maryland Courts? .
- Research Associate to the Chairman, 1996,

Georg_etoWn Prep Alumni Association (sin‘@c 1990°s).

N Federalist Society. ‘ ' ’ '
Co-Chair of School Chmce Subcommittee of Rehgwus leemes Pracnce Group, 1999— -
2001 . _

| Class Secretary for Yale Law School Class bof 1990 in 2000-01 .
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7. F: ‘Military Service: Have you had any military service? If so, gii'e partic’ula’rs,v
- including the dates, branch of service, rank or rate, serial number and type of
» dlscharge received.

None.
8. Honors and Awards: List any scholarships, fellowships, honorarY'degreés and
honorary society memberships that you believe would be of interest to the

-Committee,

~ Cum laude graduate of Yale College.
Notes Editor, Yale Law Journal, 1989-90.

9, Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and gwe the titles and dates of
any offices which you have held in such groups.

Maryland State Bar Association.
‘Montgomery County Bar Association.
District of Columbia Bar Assocmtmn

. American Bar Association. ’
Federalist Society. - Co-Chair-of School Chmce Subcomnnttee of Rchgmus leemes

* Practice Group, 1999-2001. g
Cormnmission on the Future of Maryland Courts. Rcscarch A550c1ate to the Chalrman
1996. : :

10. Other M'emberships List all organizations to which you belong that' are acﬁv“e'ih -
' . lobbying before public bodies. Please list all other orgamzatmns to which you o
~ belong, SR

LObbyiﬁg Orgariizations: None.
Other Organizations:
Congressional Country Club. ;
Holy Trinity Roman Catholic Church
-Georgetown Prep Alumni Association.
- Delta Kappa Epsilon (when at Yale College). -
- Truth and Courage Society (when at Yale College).
[ have been a member of the American Bar Association and the F cderahst Soc1ety at
varmus times since law school
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11.  Court Admission: List all courts in which you have been admitted to practlce, with
~dates of admission and lapses if any such memberships lapsed. Please explain the
‘reason for any lapse of membership. Give the same information for admlmstra‘tive'
bodies which require specral admission to practice. :

Supreme Court of the Umted States 1994

Maryland, 1990. ' .
. District of Columbra 1992, (Lapsed for brief perlod in 2002 when renewal form was

sent to incorrect home address.) :

Talso have been admitted at various times to several lower federal courts, including the
“United States Court of Appeals for the D.C. Circuit and the United States Dlstnct Court
for the Dlsmct of Columbia, :

120 Ll_l_b_lished Writings: List the titles, publishers, and dates of books, artjcles, reports,
7 or other published material you have written or edited. Please supply one copy of "
all published material not readily available to the Committee. Also, please supply a
copy of all speeches by you on issues involving constitutional law or legal policy. If
" there were press reports about the speech, and they are readlly avarlable to you,
please supply them. o _ , ST

‘Articles:.
| The President and the Independent counsei, 86 Georgetown Law Journal 2133(1998). |

_ Defense Presence and Partlclpatlon A Procedural M1n1mum for Batson V. Kenmcg
,, Hearmg ,99 Yale Law Joumal 187 (1989) : :

Op-eds:

' Waslhmzton Post, November 15, 1999 (Jomt op ed respondmg to Rlchard Cohen s
- column criticizing Judge Starr). :

Wall. Street Journal, September 217, 1999 (opb ed about Supreme Court case in which1 -
represented an amicus curiae as a chent the Supreme Court agreed 7-2 w1th the p051t110n
in the armcus bnef) o ~ :

Amerlcan Spectato April 1999 (bnef submlssmn descnbmg lessons from mdependent
~counsel 1nvest1gat1ons) : .

‘Washington Post, February 26, 1999 (op-ed entrmzmg the operahon of the mdependent
counsel statute in relation to impeachment and the House of Representatwes forits
ot unmedlate and’ unscreened release of the referral”) , T "
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Letters to Editor:

Washington Post, August 31, 1999,
New York Times, August 1, 1999

Washington Post, July 1, 1999.

Speeches:

I have given remarks on occasion in official and personal capacities. These remarks have
most often occurred at legal conferences and on panels. I also have guest-taught classes
at various law schools. In the White House Counsel’s office, I also spoke 1o visitors to

" the White House and on Capitol Hill. I generally have spoken with short written points,
which I have not ordinarily retained, rather than prepared speeches. I also have not
maintained an ongoing list of remarks, but I have attempted to reconstruct a responsive
list for this purpose. I will supplement the list if I become aware of other speeches that
fit within this question. ~

Remarks to Log Cabin Republicans on judicial appointments, 2003.
Remarks to Yale Law School Association of Washington, DC, on judicial appointments,
2003.
Remarks to American Forest and Paper Association on variety of legal issues, 2003.
Remarks to Federalist Society Southern Leadership conference, 2003.
Remarks to groups of historians interested in Presidential records, 2001-03,
Remarks to Iowa State Bar Association on judicial appointments, 2002,
Remarks to National Conference of Women’s Bar Associations on judicial ap pomtmcnts
2002.
Remarks at American Judicature Society panel on judicial appointments, 2002.
Remarks at Republican National Lawyers Association on judges, 2002, 2003.
Participant in Yale Law School panel on judicial appointments, 2002.
Participant in panel on judicial appointments sponsored by Association of the Bar of the
City of New York, 2002,
Participant in panel on judicial appointments sponsored by WashmgtOn Council of
Lawyers, 2002.
Moderator of Federalist Society panel on originalism, 2001.
Remarks at Yale Club of Pittsburgh on mdependent counsel law and role of White House
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Television Appearances.

CNN The World Today with Wolf Blitzer (2000).
CNN Burden of Proof (in 1999 and 2000) : '
MSNBC (2000).
ABC 20/20 (1998)

ST ey
13. Health: What is the present state of your health" Llst the date of your last physmal ‘
examlnatmn ‘ : :

Excellent. June 2003. R

14.  Judicial Office: State (chronologically) any judicial offices you have held, whefher
such posmon was elected or appomted and a descnptmn of the jurisdiction of each
such ¢ ourt.: : .

None.

- 15. - Citations: If you areor have been a judge, provide: (1) citations for the ten most -
' significant opinions you have written; (2)'a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was -
“affirmed with significant criticism of your substantive or procedural rulmgs, and
- ~(3) citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please provide copies of the opinions.

Not applicable.
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from law school mcluding

- I whether you served as clerk to eju’d'ge, and if so, the name nf the‘ "
B judge, the court, and the dates of the perlod you were 2 clerk o

- From 1993 to 1994, 1 served asa law clerk to Jusnce Anthony M
: Kennedy on the Supreme Court of the United States, - ;

From 1991 to 1992, I served as law clerk to J udge Alex Koz1nsk1 of the
‘ Umted States Court of Appeals for the Ninth C1rcu1t

» From 1990 to 1991, I served as a law clerk to Judge Walter K Stap]eton
.of the United States Court of Appeals for the Third C1rcu1t

008

Public Offiee State (chronologlcally) any publle ofﬁces you have held, other than
‘judicial ofﬂces including the terms of service and whether such positmns were
elected or appointed, State (chronologlcally) any unsuecessful candidacies f0r R
: velective publlc office. .
B Appointed by Pre51dent Gporge W. Bush as Assmtant to.the Pre51dent and Staff ;
- Secretary, 2003-present. » :
Appomted by Pre51dent George W. Bush as Associate Counsel 2001 2003, and Semor -
: Assocnate Counsel, 2003. '
‘Appointed by Judge Kenneth W. Starr as Associate Counsel in Ofﬁce of Independent :
Coungel, 1994-97,1998. . S
Appointed by Justice Anthony M. Kennedy as Law Clerk, 1993-94.
Employed as Attorney, Office of the Solicitor General '1992'—93 -
Appomted by Judge Alex Kozmskl as Law Clerk Us. Court of Appeals for the Nmth
_Cu’cunt 1991-92.
Appomted by Judge Walter K. Stapleton as Law Clerk U.S. Court of Appeals for the |
- Third C1rcu1t 1990-91. ' . _
Legal Career-
’_a. Descrlbe chronologlcally your law praetlce and experience after graduatnon
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7 whether you practieed alone, and if so, the addresses and dates; . -

I have never been a sole practitioner.' e

the dates, names and addresses of law firms or offices, compames or

* governmental agencies with which you have been connected and the .

nature of your connectlon thh each;

| Presudent George W. Bush

Assistant to the President and Staff Secretary, 2003-present a

- The White House
- 1600 Pennsylvania Avenue
-~ Washington, DC 20502

President George W. Bush

'Office of Counsel to the President
The White House ‘ '
1600 Pennsylvania Avenue

~ Washington, DC 20502

Senior Associate Counsel, 2003.
Associate Counsel, 2001-2003.

Kirkland & Ellis -
1655 15 Street, N.W.

‘Washington, DC 20005
Partner, 1997-98 and 1999-2001.

Office of Independent Counsel
1001 Pennsylvania Ave., N.W,, Su1te 490-N

* Washington, DC 20004
_ Assoc1ate Counsel 1994- 97 and 1998

Office of the Solicitor General
United States Department of Justice

" 950 Pennsylvania Ave.

Washington, DC 20530

~ Attorney, 1992-93.

Munger Tolles & Olson

. 355 South Grand Ave., 35th Floor .

Los Angeles, CA 90071
Summer Associate, 1992.
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_ Williams & Connolly
725 12" St, NW.
. Washington? DC 20005
- Summer Associate, 1990.
b. - 1 - What has been the general character of your law practice, diQiding it

into periods with dates if its character has changed over the years?
I have devoted the bulk of my professioﬁal career to public service. |
Clerkships:

1 served as a law clerk to three appellate judges, 1nc1ud1ng Justice

- Kennedy on-the Supreme Court. -My primary responsibilities were: (i) to
prepare memos before oral argument that summarized the cases and issues
presented; (ii) to prepare and edit draft opinions; and (iii) to analyzc and
make comments on draft op1mons prepared by other Judges

- Ofﬁ_c‘e-of t_he SOliClFOl‘ General:

I served for one year as an attorney in this office from 1992 to 1993. I

was responsible for preparing briefs in opposition to certiorari petitions

and appeal recommendations. In addition, I assisted the Solicitor General
and his Deputies and Assistants in preparing briefs and in preparing for
oral arguments before the Supreme Court. I also handled two court of
appeals cases, writing the brief in both cases and arguing one in the U.S.
Court of Appeals for the Fifth C1rcu1t ‘The govemment prevailed in both - -
cases. :

Office of Independent Counsel

In the summer of 1994, after my clerkshlp w1th Justice Kennedy
concluded, I interviewed with law firms. At about the same time, in
August 1994, Judge Starr was appointed independent counsel. Ihad
worked briefly for Judge Starr in the Office of the Solicitor General, and
he offered me a position in the Ofﬁce of Independent Counsel. ‘

In that Office, I performed six main functions during the course of my
service.

First, I was a line attorney responsible for the Office’s investigation into.
the death of former Deputy White House Counsel Vincent W. Foster, Jr.
This assignment required management and coordination with a number of |
FBI agents and mvestxgators FBI laboratory ofﬁcmls and outsxde expcrts'

.9“_
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on forensm and psychologlcal issues. I was respensible for conduetmg
and assisting with interviews of a wide variety of witnesses with respect to -
both the cause of death and Mr. Foster’s state of mind, I was responsible
for preparing a draft of the report on his death. The investigation and -
report resolved questions about the cause and manner of Mr. Foster's

death, concluding that he comrmitted suicide in Fort Marcy Park, Virginia.

Second, I was one of two line attorneys responsible for conducting the+

investigation into possible obstruction of justice in the wake of Mr.
Foster’s death, including whether documents had been unlawfully
removed from his office or otherwise concealed from investigators. This -
was an extensive grand jury investigation. 'I conducted numerous

* interviews and grand jury sessions and, with another attorney, prepared a - -

memorandum of more than 300 pages' summarizing the matter. Atthe
time, this matter also was béing investigated by the Senate. The Office -
conducted a thorough investigation of the facts and d1d not seek cnmmal
chargcs against any individuals.

Third, I was substantially responsible for wﬁting briefs and conducting

oral arguments regarding privilege and other legal matters that arose
frequently during the investigation. These included cases about the
government attorney-client privilege, Secret Service privilege, and private

' attorney-client privilege. Iargued once before the Supreme Court of the
‘United States and twice before the U.S. Court of Appeals for the D.C.
o Clrcult R , RN

Fourth, Iserved as a legal advisor on a variety of issues facmg the Office.
I and several other attornieys sometimes served a function roughly ‘
equivalent to that of attorneys in the Office of Legal Counsel in the Justice . .
Dcpartment This required analysis of, for example, statutory reporting
requirements, Rule 6(e) obligations, FOIA disclosure rules, and issues
related to mteractmn with Congress.

Fiﬁh 1 was part of the team that prepared that part of Judge Starr’s 1998
report to Congress, submitted pursuant to statute, that outlined information
that “may constitute grounds” for 1mpeachment Although many volumes
of evidence were provided to the House of Representatives under seal, the
report as publicly released by the House of Representatives was divided
into two parts. The first part was a summary of facts known as the =

“narrative” section. Idid not draft that part of the report. The second part

was a description of possible grounds for impeachment that identified
areas where the President may have made false statements or otherwise .

_obstructed justice. I drafted portions of that part of the report. Thisisa
- matter of some contmumg controversy As I have stated publlcly before I

10
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regret that the House of Representativeé did not handle the report in a way ..
that would have kept sensitive details in the report from public disclosure
(as had occurred with the House’s handling of the Special Prosecutor’s

- report in 1974) or, if not, that the report did not further segregate certain

sensitive details. ‘ The House of Representatives voted to publicly release
the report without reviewing it beforehand. :

Sixth [ was an attorney primarily responsible for assistihg judgé Starr
with preparation of his two-hour statement to the House Judiciary
Committee, which he submitted in written form and délivered orally on

. November 19, 1998. The statement identified and dxscussed the

1nvest1gat1on and evidence.
Kirkland & Ellis: -

At Kiﬂ-:land & Ellis, I worked primarily on appellétc and pre-trial briefs in -

~ commercial and constitutional litigation. My most significant corporate - -
~ clients were firm clients Verizon, America Online, General Motors, and

Morgan Stanley. I represented them in a variety of litigation and
administrative matters. I also reprcsented individuals and non-corporate

* entities in litigation matters. I rcpresen_ted Adat Shalom synagogue pro

bono in a case involving Montgomery County zoning regulations. I
represented Governor Jeb Bush in his official capacity against a
constitutional challenge to Florida’s school choice legislation. I

represented Elian Gonzalez’s American relatives pro bono in their petition -

for rehearing in the Eleventh Circuit and their petition for ¢ertiorar in the
Supreme Court. In all of these matters, I was part of a larger htlgatlon

~ team.

“ Office of Counsel to the President:

I assisted with some of the wide variety of issues that confront the Office. -
I worked on the nomination and confirmation of federal judges. I assisted
on legal policy issues affecting the tort system, such as airline liability,
victims compensation, terrorism insurance, medical liability, and class
action reform. I worked on issues of separation of powers, including
issues involving congressional and other requests for records and
testimony. I worked on various cthics issues. I also monitored and
worked on certam htlgatmn matters, mcludmg those mvolvmg the Whlte
House :

11
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ASSlstant to the President and Staff Secretary

I performn the standard dutles of the Staff Secretary. The Staff Secretary $
Office traditionally coordinates the staffing and presentation of documents
for the President, arnong other reSpons1b1l1t1es

' ,Deserlbe your typlcal former chents, and mentlon the areas, if any, in '

which you have specialized..

In prlvate practice, I speclahzed in constitutional issues, cornmerc1a1 :
lmgatlon and appellate practice. My typmal former cllents are descnbed
in the previqus answer. :

.-~ - Did you appear in court frequently, occasionally, or not at all? If the

frequency of your appearances in court varled descnbe each such

. variance, giving dates :

Occasionally. In both pubhc service and pnvate practlce I argued a |
number of appellate matters and also conducted legal arguments in'district

“court.

Indicate th_e.percentage of these appearances in:_" R

(A) civil proceedings: approxirrxately 50% (private practice)b .
(B) criminal proceedings: approximately 50% (government practice)

What pereentage of these appearanees was in:

R (a). federal courts;

approximately 90%-

(b)  state courts of record;

-approximately 10% -
(c) other courts.

State the number of cases in eourts of record you tried to verdlct or
judgment (rather than settled), indicating whether you were sole
counsel., chlef counsel .or associate counsel.

None as | have not been a trial lawyer. I have worked oyn.legalf issues 'and )
appeals in both public service and private practice and argued in court,
including the Supreme Court of the United States, the U.S. Court of

Appeals for the D. C Circuit, federal dlstnct courts, and state com‘cs

12
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5. What percentage of these trials was:
| (a) jury;
(b) non-jury.

Not apphcable

- 180 Litlgatlon Descnbe the ten most significant litigated matters whleh you personally
' - handled. Give the citations, if the cases were reported, and the docket number and ‘
date if unreported. Give a capsule summary of the substance of each case. Identify
the party or parties whom you represented; describe in detail the nature of your
. participation in the lltlgatlon and the final dlSposmon of the case. Also state as to
each case: - : : :
(a): the date of representation, ' e : :
(b)  the name of the court and the name of the Judge or ]udges before whom the
' " case was litipated; and. ,
(©) the individual name, addresses, and telephone numbers of co-eounsel and of
.prmupal counsel for each of the other partles o ‘ , o

"Swidler & Berlm Y. Umted States, 524 U. S 399 (1998), eversmg 124 F 3d 230 (D C. Cnr
1997)

1 represented the United States and argued and bnefed this case in both the Supreme -
Court of the United States and the United States Court of Appeals for the District of
;o Columbia Circuit. The court of appeals dec151on was rendered in 1997 and the Supreme :
- Court decision in 1998.

The case presented the question whether the attorney-client privilege continues to apply -

" in federal criminal proceedings when the client is deceased. A federal grand jury issued a
subpoena for communications that occurred between Vincent W. Foster, Jr,, and his =
attomney James Harnilton nine days before Mr. Foster’s suicide. Mr. Hamilton challenged -

-~ the subpoena, arguing that the attorney-client privilege continued to apply after the death
of the client and that he was not permitted to disclose what Mr. Foster had told him. The
United States, represented by the Office of Independent Counsel, sought to enforce the
grand jury subpoena, arguing that the attorney-client privilege did not apply with full

"force in federal criminal proceedings when the client was deceased. Many legal treatises,
including the American Law Institute’s Restatement of the Law, had agreed with the
position advocated by the Office of Independent Counsel. The U.S. Court of Appeals for

~ the D.C. Circuit, in an opinion by Judge Patricia Wald and Judge Stephen Williams, ruled
 in favor of the Office of Independent Counsel. Judge Tatel dissented. The Supreme "

Court then granted certiorari and ruled 6-3 in favor of Mr. Hamilton in an opinion by
Chief Justice Rehnquist. The dissent written by Justice O’Connor and joined by Justices |
Scalia and Thomas agreed with the position of the Office of Independent Counsel.
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- Myco- counsel in thlS case were Ken Starr, now. of Kirkland & Ellis, 655 15‘h Street,
_ N.W., Washington, DC 20005, (202) 879-5130, and Craig Lerner, now a professor at
- George Mason University Law School, 3301 N. Fairfax Drive, Arlington, VA 22201,

- (703) 993-8080. The opposing counsel was James Hamilton of Swidler Berlin Shereff _
Friedman, 3000 K Street, N.W., Suite 300, Washington, DC 20007, (202) 424-7826. The
counsel of record on the primary amicus brief was Mark L. Levy, Howrey & Slmon 1299
Penngylvania Ave N.W, Washmgton DC 20()04 (202) 383 7441. :

- Concerned Pltlzens of Carderock v. Hubbard and Adat Shalom Reeonstruetlomst -
Congregatlon, 84 F.Supp.2d 668 (D. Md. 2000). »

In this case, I represented pro bono Adat Shalom a synagogue in Bethesda, Maryland, in-
the United States District Court for the Dlstrlot of Maryland (Judge Andre Dav1s) The
: dlstrlct court decided the case in 2000. -

Plaintiffs sued Montgomery Count'y a‘nd Adat Shalom, arguing that Montgomery
County’s zoning ordinance violated the Establishment Clause by granting religious
- entities an exemption from the county’s special exception zoning process. Adat Shalom . -
‘argued that the ordinance was neutral between religious and non-religious entities and . -
) thus constitutional. In particular, Adat Shalom contended that the ordinance exempted
. several non-religious entities in addition to religious entities and therefore did not reflect
a preference for religion. Judge Davis ruled in favor of Adat Shalom and the County.
. The court found that the ordinance was neutral toward rehglon and consrstent w1th the
e Estabhshment Clause '

My primary co- counsel at Kirkland & Elhs were Jay P. Lefkowitz, now at the Whue
House Domestic Policy Council, 1600 Pennsylvania Ave., N.W., Washington, DC 20502,
-(202) 456-1473, and John Wood, now at the Department of Justice, 950 Pennsylvania
Ave., N.W., Washington, DC 20530, (202) 514-2001. The primary counsel for the
plaintiffs was Stanley D. Abrams of Abrams, West & Storm, 4550 Montgomery Ave.,

- Suite 760N, Bethesda, MD 20814, (301) 951-1550. The primary.counsel for
Montgomery County were Charles W. Thompson and Edward B. Lattner of the County
Attorney's Office for Montgomery County, 101 Monroe St 3"' Floor Rockville, MD
20850, (240) 777-6700.

America Online 5.0 Litigation (1999-2000).

In these cases, I represented America Online (AOL) in a series of class-action lawsuits,

- In particular, I filed briefs and conducted oral arguments for AOL in a number of federal |
. district courts around the country. I'also argued a proceeding before the Judicial Panel on.
Multidistrict Litigation and a motion to dismiss in a related case in the Circuit Court for

Baltimore City. The complaints in these cases alleged that AOL had engaged in a variety.
~of deeeptwe tactics and antitrust v1olat10ns n des1gmng and marketing AOL Version 5.0.
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My primary co-counsel at K1r1dand & Ellis were Thomas Yannucci and Eugene Assaf, °
Kirkland & Ellis, 655 15" Street, N.W., Washington, DC 20005, (202) 879-5000. The

- opposing counsel were a large group of attorneys representing different plaintiffs frorn
around the country; many of the attorneys are 11sted in a reported consolidated case at
168 F.Supp.2d 1359.

In re Lmdsez 158 F.3d 1263 D. C Cir. 1998), cert, demed Office of the PreSIdent V. Ofﬁce
~of Independent Counsel, 525 U.S. 996 (1998). '

I represented the United States (Office of Independent Counsel) in thls case. | bnefed
and argued the case in the U.S. Court of Appeals for the D.C. Circuit and worked on the

* brief in opposition to the petition for certiorari in the Supreme Court of the United States.
I also had worked on a petition for certiorari before judgment to the Supreme Court.

This case arose out of a federal grand jury subpoena issued to Bruce R. Lindsey, an
attorney ermployed in the White House. President Clinton asserted a government ,
attomey-client privilege in response to the subpoena. The Office of Independent Counsel'
sought to have the subpoena enforced. The D.C. Circuit (Judges Randolph and Rogers.
for the rna_]onty, Judge Tatel in dissent) ruled in favor of the Office of Independent ,

- Counsel. The Office of the President then filed a petition for cemoran in the Suprerne
Court. The Suprerne Court denied the petition. :

- My c0~counse1 were Ken Starr, now of Ku‘kland & Elhs 655 15" SiIeet NWw.,
Washington, DC 20005, (202) 879-5130, and Joseph Ditkoff, now of the Suffolk County
District Attomney’s'Office in Massachusetts, One Bulfinch Place, Boston, MA 02114,
(617) 619-4000. The primary opposing counsel were David Kendall of Williams & -
Connolly, 725 12™ Street, N.W., Washington, DC 20005, (202) 434-5000; Neil ) ‘
Eggleston, Howrey Simon Amold & White, 1299 Pennsylvania Ave., N.-W., Washington,
DC 20004, (202) 783-0800; and Douglas Letter, U.S. Department of Justice, 950
Pennsylvania Ave , N.W., Washington, DC 20005, (202) 514-3301.

Gonzaiez v. Reno, 215 F.3d 1243 (1 1 Cir. 2000) (denying petutmn for rehearing en bamc),
_ cert. denied, 530 US. 1270 (2000)

In thlS case, I represented gro bono the American relatives of Ehan Gonzalez in their
 petition for rehearing en banc in the U.S. Court of Appeals for the Eleventh Circuit,
application for stay in the Supreme Court of the United States, and petition for writ of
- certiorari in the Supreme Court. The case came into my law firm through a contact made
 to an associate in the firm. The associate then asked me if I would be willing to work on
the petition for rehearing, appheanon for stay, and petmon for certiorari. Iagreed to do
so. _ : : B
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The American relatives of Elian Gonzalez argued that the INS’s decision to deny an

asylum hearing or interview to Elian Gonzalez contravened both the Due Process Clause -
- -and the Refugee Act of 1980. The case also raised an' important question about the

appropriate amount of judicial deference to decisions of adrmmstratwe agenc1es

The Eleventh Circuit initially had gantcd an injunction pendmg appeal on the ground
that the Gonzalez family had made a compelling case that the Refugee Act of 1980

requires a hearing for alien children who may apply for asylum. The Eleventh Circuit’s
subsequent decision on the merits (Judges Edmondson, Dubina, and Wilson) held;

. however, that the INS’s contrary interpretation of the statute was entitled to deference o

* from the courts. The Gonzalez family filed a petition for rehearing and rehearing en banc‘
‘arguing, in essence, that the court’s orlglnal decision granting an injunction pending -
appeal had analyzed the issue correctly and that deference to the INS was not warranted.
The Eleventh Circuit denied the petition for rehearing and rehearing en banc. The .
Gonzalez family then filed an application for stay and petition for writ of certiorari in the -

- Supreme Court. The Supreme Court denied both the application and the petition.

My co-counsel included Jeffrey Clark, then at Klrkland & Ellis and now at the u. S.
Department of Justice, 950 Pennsylvania Ave., NW., Washington, DC 20530, (202) 514-
3370; and Kendall Coffey of Coffey & anht 2665 South Bayshore Drive, Miami,
" Florida 33133, (305) 857-9797. The primary opposing counsel was Ed Kneedler, Office .
“of the Sohc1tor General, U.S. Department of Justice, 950 Pennsylvama Ave N W
Waslhlngton DC 20530, (202) 514-2217 '

In re Grand Jury Subpoena Duces Tecum, 112 F.3d 910 (8th Cir. ), cert. denlerl 521 US.
1105 (1997) , .

~ Trepresented the United States (Ofﬁce of Independent Counsel) in th1s case. I pnrnanly B
- wrote the brief in the U.S. Court of Appeals for the Eighth Circuit and worked on the -
brief in opposition to the petition for certiorari in the Supreme Court of the United States. -
I also briefed the case in the Umted States District Court for the Eastern District of :
- Arkansas.

* This case arose out of a federal grand jury subpoena issued to the White House Office for
documents of a government attorney employed in the White House. President Clinton
~ asserted a government attorney-client privilege in response to the subpoena. The Eighth
Circuit (Judges Bowman and Wollman for majority; Judge Kopf in partial dissent) ruled
in favor of the United States, represented by the Independent Counsel. The Office of the
'~ President then filed a petition for certiorari in the Supreme Court The Suprerne Court
denied the petition.-

My co- counsel were Ken Starr, now of Klrkla.nd & Elhs 655 15"‘ Street N. W

Washington, DC 20005, (202) 879-5130; and John Bates, now of the U.S.: Dlstnct Coun
for the District of Columbia, 333 Constltutlon Ave., N W., Washington, DC 20001, (202) -
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354-3430. The primary opposing counsel were. Dav1d Kendall of Williams & Connolly,
725 12 Street, N.W., Washington, DC 20005, (202) 434-5000; Lawrence Robbins, .

" Robbins, Russell, Englert, Orseck & Untereiner, 1801 K Street, N.W., Suite 411,
Washington, DC 20006, (202) 775-4500; Andrew Frey, Mayer Brown Rowe & Maw,
1909 K Street, N.W., Washington, DC 20006, (202) 263-3000; and Miriam Nemetz, now
of Mayer Brown Rowe & Maw, 1909 K Street, N.W.. Washrngton DC 20006, (202)
263 3000. : .

" Good News Club v. Milford Central'School, 533 U.S. 98 (2001).

’ In this Supreme Court case, I represented an amicus curiae, Sally Campbell, and filed an
amicus brief. : : :

- T-he ¢ase involved a Free Speech Clause and Free Exercise Clause challenge to the
cornmunity use policy of a school district in New York. The policy excluded religious -
organizations from using public school facilities after school hours, (Ms. Campbell had
challenged a similar policy in Louisiana.) The question in the case was whether the
exclusion of religious organizations was permitted under the Religion and Free Speech
Clauses of the First Amendment. The amicus brief filed on behalf of Ms. Campbell
argued that the policy was neither required nor perrnltted by the Constrtutron The
Supreme Court agreed in a 6-3 decision. .

~ The counSel for the plaintiff/petitioner was Thomas Marcelle, 71 Fembank Ave., Delrnarr
NY 12054, (518) 475-0806. The primary counsel for other amici were Paul Clement,
“now Deputy Solicitor General, U.S. Department of Justice, 950 Pennsylvania Ave.,
N.W., Washington, DC 20530, (202) 514-2206; and Viet Dinh, now at Georgetown
" University Law Center, 600 New Jersey Ave., N.W., Washington, DC 20001, (202) 662- -
2000. The primary counsel for the defendant/respondent wis Frank W. Miller, 6296 Fly
Road, East Syracuse NY 13057, (315) 234 9900.

Rubin v. United States, 525 U.S. 990 (1998).

In this case, I represented the United States (Office of Independent, Counsel) in the

- Supreme Court proceedings in which the Office of Independent Counsel opposeda =
petition for certiorari filed by the Secretary of the Treasury and Director of the Secret i
Service.

The questlon presented was whether the federal courts should recognize a new
.. -“protective function” privilege in federal criminal proceedings that would prevent Secret
~ Service agents from testifying in the grand jury. The U.S. Court of Appeals for the D.C.
Circuit ruled in favor of the Office of Independent Counsel (Judges Williams, D.H. .
Ginsburg, and Randolph). The Secretary of the Treasury filed a petition for certiorari and v
- sought a stay of enforcement of the subpoena. The Supreme Court denied a stay and then-
denied the petition for certiorari (over the dissents of Justices Ginsburg and Breyer). -
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My c¢o-counsel included Ken Starr, now of Kirkland & Ellis, 655 15™ Street, N.W.,

- Washington, DC 20005, (202) 879-5130. The primary opposing counsel was Ed
‘Kneedler, Office of the Solicitor General, U.S. Department of Justmc 950 Pennsylvama
Ave N.W., Washington, DC 20530 (202) 514 2217.

General Motors v. Green, 709 A.2d 205 (N.J. Super. Ct. App. Div. 1998).

‘General Motors was a significant institutional client of my former firm, Kirkland & Ellis.

In this particular case, I was asked to represent General Motors and conduct oral

- argument on its behalf in the Appellate Division of the New Jersey Superior Court before

- Judges Dreier, Levy, and Wecker. The case was a design defect products liability case
involving an alleged roof design defect. At trial, the jury had found General Motors
liable and awarded plaintiff $25 million. General Motors appealed on numerous grounds,

~ challenging both the liability judgment and damages award. The Appellate Division

- affirmed the liability judgment and substantially reduced the damages award.

- My primary co-counsel at Kirkland & Ellis was Paul T. Cappuccio, now General Counsel
- of AOL Time Warner, 75 Rockefeller Plaza, New York, NY 10019, (212) 484-7980; and -
another co-counsel was Thomas F. Tansey, 521 Green Street, Woodbridge, NJ 07095,
(732) 634-7880. The primary opposing counsel was Maurice Donovan, 405 Northﬁeld
Ave., West Orange, NJ 07052, (973) 736-8050.

Lewis v. Brunswmk No. 97-288 (Supreme Court of the United States) (dlsmlssed as moot
because of settlement after oral argument). : :

In the Lewis case, I represented Gencral Motors in filing an amicus bnef in the Supreme
Court. The question presented in the case was whether the Boat Safety Act preempted a
_ state common-law requirement that recreational boats be equipped with propeller guards.
- Because of the similarity of the question to 2 question under the National Traffic and.
Motor Vehicle Safety Act, General Motors filed an amicus brief. The Supreme Court -
- subsequently dismissed the case after oral argument because the parties settled.

My primary co-counsel were Paul T. Cappuccio, now General Counsel of AOL Time
- Warner, 75 Rockefeller Plaza, New York; NY 10019, (212) 484-7980; and Richard A.

- Cordray, of counsel at Kirkland & Ellis, 655 15™ Street, N.W. , Washington, DC 20005,
- (202) 879-5000.. The primary counsel for plaintiff/petitioner was David E. Hudson, 801
Broad Street, Suite 700, Augusta, GA 30901, (706) 722-4481. The primary counsel for
~ defendant/respondent was Kenneth S, Geller, Mayer Brown Rowe & Maw, 1909 K
Sr.reet N.W, Washmgton DC 20006, (202) 263 3000. A -
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19.

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did not involve litigation. Describe the nature of your participation in this question,

‘please omit any information protected by the attorney—cllent privilege (unless the

privilege has been waived.)

' Clerlkships:

Iservedas a law clerk to three appellate Judges mcludmg Justice Kennedy on the
‘Supreme Court. My primary responsibilities were: (i) to prepare memos before oral -

arguiment that summarized the cases and issues presented; (ii) to prepare and edit draft
opinions; and (iii) to analyze and make comments on draft opuuons prepared by other

_]udges

Ofﬂce of Counsel to the President:

I assisted w1th some of the wide variety of issues that confront the Office. 1 worked on
the nomination and confirmation of federal judges. 1 assisted on legal policy i issues
affectmg the tort systemn, such as airline liability, victims compensatmn terrorism.

insurance, medical liability, and class action reform. I worked on issues of separation of

powers, including issues mvolvmg congressional and other requests for records and
testimony. I worked on various ethics issues. [ also monitored and worked on certam
litigation matters, including those mvolvmg the Wh1te House.

~ Office of Staff Secretary

] perform the standard duties of the Staff Secretary. The Staff Secreta.ry s Office

traditionally coordinates the staffing and presentatlon of documents for the Pre51dent
among other respons1blllt1es ST
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" IL. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. - List sources, amounts and dates of all anticipated receipts from deferred income
' ' arrangements, stock, options, uncompleted contracts and other future benefits .
~ which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers. Please
- describe the arrangements you have made to be compensated in the future for any
financial or business interest.

' None 1 have a government Thrift Savmgs Plan ret1remcnt fund.

S22 Explam how yon wrll resolve any potential confhct of mterest mcludlng the
*_ procedure you will follow in determining these areas of concern. Identify the
categories of litigation and financial arrangements that are likely to present
potential conflicts-of-interest durmg your mlt\al service in. the position to which youn :
‘have been nommated S

[ will faxthfully follow all apphcable statutes courc dec1s1ons and p011c1es regarding -
recusal, mcludmg 28 U.S.C. 455. : ’

3. Do you have any plans, commitments, or agreements to -purstle,olitside.employmenlt, |
‘with or without compensation, during your service with the court? If so, explain.

‘ It is‘possiblé in the future that would want to teach part-time at some point or write
articles or books. If so, I would faithfully follow all applicable laws and policies. -
4. List sources and amounts of all income received during the calendar year preceding |
' your nomination and for the current calendar year, includmg all salaries, fees, '
dividends, interest, glfts rents, royalties, patents, honoraria, and other items
exceeding $500 or more (If you prefer to do so, copies of the financial disclosure _
~_report, required by the Ethics in Government Act of 1978 may be substltuted here.)
See attached financial dlsclosure report.

S Please complete the attached ﬁnancnal net worth statement in detail (Add schedlwles N
- as called for) : : : ’

" See attached net worth staternent.
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6. - Have you ever held a position or plﬁyed arole in a political campaign? If so, pl‘egsé
’ identify the particulars of the campaign, including the candidate, dates of the .
“campaign, your title and responsibilities. ' ’

| Lawyers for Bush Cheney; 2000. Regional Coordinator for Pennsylvamnia, Marylahd,‘

Delaware, and District of Columbia. Ialso wentto Daland, Florida, in November 2000
to participate in legal activities related to the recount. 1 '

21
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' FINANCIAL STATEMENT
* 'NETWORTH

~Provide a complete cusrent financial net worth. statement which itemizes in detail all assets
(including bank accounts, real estate, securities, trusts, investments, and other financial holdmgs) all

11ab111t1es (including debts, mortgages, loans, and other financial ob11gat10ns) of yourself your
“spouse, and other immediate members of your household S

ASSETS

As endorser, comnaker or guarantor

.LIABILITIES
Cash on hand and m banks 10k *| Notes ﬁayable te banks-secured
U. SA“GOVerhment securities-add Notes payable‘tq ban.ks_—uns_ecured '
schedule S o ;
L1sted secuntles add schedule Nofes payable to relatives .
Unlisted securities--add schedule 'Notes payalele to others
| Aceourits and notes receivable: Accounts and bills due
Due from relatives and friends Unpaid income tax
]5ue from others | | Other unpald income ahd interest
. Doubtful | Real estate mortgages payable add |
: ’ schedule . :
Real estate dwﬁed-add schedule Chattel mortgages and other hens
- ’ payable
Real estate mortgages receivable Other debts-vitemize:
Autos and other personal property 20k | | |
Cash value-life insurance
Other assets itemize:
TSP account. 55k
Total liabilities 0
| Net Worth | 85k
Total Asséts . 85k - ‘ Total liabilifies end net worth 85k
© CONTINGENT LIABILITIES | No | _GENERAL INFORMATION |
Are any assets pledged7 (Add | No

5chedule)
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On leases or contracts | Are you defendant in any suits or legal No |.[
e ‘ actions? |

Legal Claims

Have you ever taken bankruptcy?

No

Provision for Federal Income Tax

Other spec'iall debt
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Il GENERAL (PUBLIC)

B An ethlcal consideration under Canon 2 of the Arnerlcan Bar Assocnatlon s Code of
~ Professional Respensibility calls for "every lawyer, regardless of professional .
prominence or professional workload, to find some time to participate in serving the
disadvantaged.”" Describe what you have done to fulfill these responsﬂnhties, llstmg
- specific mstances and the amount of time devoted to each. »

T have devoted 10 of the 13 years of my legal career to pubhc service for the United
States Government in a variety of capacities. In private practice, I represented several
clients pro bono, most notably Adat Shalom synagogue and Elian Gonzalez’s American
relatives. I have participated in community work on occasion, most recently by

 participating in an all-day playground build in Washington. I contribute to various
chanties and community organizations, mcludmg by way of the Combmed Federal

; Campalgn »

2, - The American Bar Association's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membershlp in any organization that -
invidiously discriminates on the basis of race, sex, or religion. Do you currently

~ belong, or have you belonged, to any organization which discriminates -- through
either formal membership requirements or the practical implementation of

“ membership policies? If so, list, with- dates of membership. What you have done to
try to change these pollcles" :

No, other than my college ﬁ"atemity and‘senior s'oc'iety', which w'ere all-male.

3. Is there a seleetion commission in your ]urlsdlctlon to recommend candidates for ‘

' ~nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from begmnmg to
end (including the circumstances which led to your nomination and interviews in
which you participatcd)

There was no commission process. In 2002, Counsel to the President Alberto Gonzales
- discussed with me a vacancy on the U.S. Court of Appeals for the Fourth Circuit. In ‘
2003, he discussed with me a vacancy on the U.S. Court of Appeals for the D,C. Circuit.
Later in 2003, Judge Gonzales inforrmed me of the President’s intent to normnirnate me to
the D.C. Circuit. 1 underwent an FBI background investigation and was then nomin'ated.

-4, Has anyone involved in the process of selectmg you as a judicial nominee discussed =
' _with you any specific case, legal issue or question in a manner that could reasonably
be interpreted as asking how you would rule on: such case, lssue or questlon" It so,

please explain fully. :

.'No.
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3. . Please discuss yoilj" views on the following criticism involving "judicial activism."

The role of the Federal judiciary within the Federal government, and within society |
-generally, has become the subject of increasing controversy in recent years. It has
" become the target of both popular and academic criticism that alleges that the
~ " judicial branch has usurped-many of the prerogatives of other branches and levels '
of government

E Some of the charaeteristics of this "judicialv ectiViSm" have been said to include: ‘

a. A tendency by the judiciary toward problem—solutlon rather than
’ grievance-resolution; :

b A tendency by the judiciary to employ the individual piaintiff as a
: vehicle for the imposition of far-reachmg orders extending to broad
elasses of mdlwduals, .

c. _A tendency by the judlclary to lmpose broad afﬁrmatlve dutles upon
‘ governments and soclety, , . ,

S Atendency by the judlclary toward loosening jurisdictlonal
o - requirements such as standing and ripeness; and -

e. A tendency by the judiciary to impo‘se itself upon other institutions in
‘the manner of an administrater with contlnumg oversight -
responstbllmes '
A court of appeals judge should interpret constitutional and statutory proviSions
without regard to personal or policy views on any issue. Our legal system must
ensure equal justice under law for all, and a court of appeals judge should
interpret the law as enacted and as subsequently interpreted by the Supreme Court
where applicable. A judge should treat parties and colleagues with dignity and
- “respect and should act at all times - in and out of the courtroom -- with an
appropriate judicial temperament. A judge should always remermber that the
“court’s decisions will have an enormous impact on the lives and liberties of the
individuals involved in the cases, as well as the American pcople And a judge
should approach the task of judging with humility, recognizing that federal Judges
- are enlrusted w1th a sacrcd rcspon51b111ty to the American peoplc ‘
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o PTIERE ' FINANCIAL DISCLOSURE REPORT Repert Required by ths Eikics
12002 : : ’ ‘ in Govérament dcl of 1978,
l e ‘ FOR CALENDAR YEAR 2002 - (SUSC dpp 55101-111) -
(1. Peraon Reportiag (Lasi name, firdl, middle initig) 1 2 Coyrtor Orunluﬂnn 3. Date Qf‘ngpert

L INe Nx:'roU&CoukT_
KAANAUGY BRETT M. | ZWens fenC. Crreu T _7 2~ 03

LK Titlt' - (Article TH judges (ndicats active or seaior siafus; S. = Report Type (check appropiiate type) 8. Reponlng Peried
magistrale jydg.,; indicate full- or part-rime) | \/N omxnanon Date “1- 35 -0 { — |- 9\ 00 9\
C/\ QC\) \T A\)‘DGE NO m (NEE o _hiflw __ Anoual Flnn| } 7 ;\ S" AOO 3
7. Chambers or OfTice Addresy i 8. On the basis of the Infermafian cantaincd |n this Raport aad 1
STAFE SSCRETARY I bomallnnee ey f?,’ﬁ::'éﬁ: Fewuand Fegatn .m,a”““" .

THE WwWHITE RousE : ‘
WASH NG—TON DC }GSCQ\ Rwiew!ngomglr _ Dglc

IMPORTANT NOTES: The instructians aceomparying this form must be followed. Complete all parts,
. checking.the NONE buz for each part where you have no repartable Information. Sign on last page. .

L

L P OSITIONS. (Reparting individual arl‘l)!,' yecpp. 9-13 of I:mruclion:.) = ‘ K ' -
» _ - POSITION . NAME OF ORGANTZATION/ENTITY
D ‘ NONE (No reportable posmuns) , . . :
ALUM EORGETOWN  PREMRATTIRY SchooL
ALUMNL eomm OF eovazua&s G > | -
o Acumn g 4SS0 ATiO 1V

) “:- AGREED’IENTS. {Roporting lndivid.ua}anly: sz:pp.‘,M-vIE af In:lmalan:,) ] _ S
DATE . o ‘ R _ PARTIES AND TERMS

g NONE (No reportablc egreements.).

1

2 =

3

III NON-INVESTN[ENT INCOME (Reporting individual and spouse; see pp- 17-24 nf!n.rrncn’a-u) _ : e :
DATE .- ’ SOURCE MQ TYPE . , o GROSS INCOME

(yours, not spouse’s)
: ]X] . NONE (No rcparable non-investmen( income.)
I ' . . .
1y
: B3
3 5 .
! s
s .
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Dtz of Report

e

. ) o . \ll.mcochlsonlepomng . ’ : . )
. . ) . i
FINANCIAL DISCLOSURE REPORT [(AV AN F)-U(:—H BRC” . \ 7 'Aﬁ 0 3
Iv. REIMBURSEMENTS transponanon, lodgmg food, cntertamment /
(Incjudes those 1o spouse and dependent ;hlldren Seepp. 25-27 of ]n:rru;ngns) v N
- SOURCE -~ * . DESCRIPTION
! NONE (No such repomb!e reimbursetnenis. ) ‘ '
T g empT *
3 —
4
6 —_—
7
V GIFI"S (Includes those to spouse and depende.u chtldren See pp. Z&-Jlaf [n:rrumnns y) » ;
| SOURCE ‘ : DESCRIPTION o i - e VALUE »
'NONE (No such eportable gifts.) - v ' ) ‘ o - . ‘
EYEMPT | - s
2 N . _ — .
3 o
5 -
K
]
VI. L'IABILITI‘ES.' (lneiudes 1hasg of :pau;e and dependcnt.chiidren See pp. 32-13 of Instructions.)
~ _ CREDITOR o ' DESCRIPTION  ~ ° VALUE CODE*
X NONE {No reporuble Kabilities.) _ _ : . ‘ ; _ , : 3- -
FIRAT ushA CREDIT CARD ~ PAIDIN FULL
. e
5,
Ievilue Codes: J=515,000 or less K=$13,001-550,000 L=$50,001-5100,000 ~ M=$100,001-5250,000 T N=$250,001.5500,000 -

0=%500,001-51,000,000 P1=§1,000,001-85,000000 .- . - P2=55,000,001-525.000,000
P3=$25,000,001-§50,000,000 - P4=550,000,001 or mere : S '
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VII. Page 1 INVEST MENTS and TRUSTS -- income, value, transactlons (Ineludes thase of
‘ _ spouse and dependent children, See pp- 34-57 af In.rlrucuon:)
lﬁﬁcﬁéﬁcﬁof&uﬁ ' B c.. . Do |
(including trust ssses) 'ﬁ::: , G;?:gge B Teanizctons dunnngumngpenud |
reparting period reporting period . . o i
ay » @ E ,(1) . ,(2,) : ﬂf) - . [fnotamtﬁumdiml.osm !
Place *(%) qﬂereach asser ay? R - Value (yspe | & | 3 | @ | o
exempt /garn prior disclosire. é&‘{:l di\;., é’;llui )é;lgm:d buy, sell, hl{h%h ch[m éu.;im B Idcngzy of ,
rent or &, [} "ﬂ!ﬂ o |
(A-HD int.) (J-P) Qw) redempuon) lgnay .(%9)2 -((:A-l% (11‘ pnvagrb-amnm) |
: NONE . (No repomblcmcomc assels, ‘ ) i »
= ],, (IsPY-evemeT e
{ : Sainj T :
'BANKE OF Ameeich Chacews| A SERW T T
- | [
: .
i L
a i
s o
B ’
o |
| —
g -
9
10
f
i |
2
13
I .
s
16 .
Y »

B~=$1,001-52,500 =5$2,501-55,000 D-ss 001-$15,000. ~  E=515,001-550,000 -

I * Income/Gain Codes: A=$1,0000rless =
(See Col. BI, 134) " posst 001~ swo 000" G=$100,001-51 000,000 . [11=81000,001-$5,000,000 are than'$5,000,000
7 Valuc Codes: 3=515,000 o  Km3135,001-550,000 . L=850,001- 5100,000 M-SIOOGOI&SO(I)O -
(S Col. €1, D3) - N—8250 cm-ssoo 000  O=5500,001-§1,000,000 P|>51,000,001.85, ooo.aun P2=$5,000,001-525,000,000
P1=$25,000,001-$50,000,000 Pa=Mare than $50,000 _
3 Valuc Method Codes %-A i . R=Cost (real exiale anly) S=Assessment TwCash/Muarket:
(See Cal. C2) Bg-p:nva]ue VY=Other - . W=Estimawxd
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VIIL ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report)

IX. CERTIFICATION.

‘ I certify that all mformanon given above (including mformauon penznmng to my spouse and minor or dependent cl-uldrem if any) s
accurate, frue, and complete to the best of my knowledge and behef and that any information not reported was wu:hhcld because It met .
apphcable statutoxy prov1s1ons pemnmng non-disclosure. : '
-1 further cemfy rhat eamed income from outside employment and honoraria and the acceptance of g1ft5 which have becn reponcd are in
comphance wuh the pro\nsxons of 5U.S.C. app § 501 et. seq., 5 U.S.C. § 7353 and Judicial Conference regulations. - '

_ e 3”'.'n'ﬁ’

Signature M M \ZOW o Date% Aj, 3\(/ C 3
NOTE: ANY INDIV IDUAL WHO KNOWINGLY AND WILFULLY FALSIF[ES OR FAILS TO FILE THIS R.EPORT MAY BE
SUBJECT TO CIVIL AND CRMNAL SANCTIONS (5 U.S.C. App., § 104.)

FILING lNSTRUCTIONS

Mail signed origal and 3 additional copies to: . Commmittee on Financial Disclosure -
Administrative Office of the

-+ United States Cowrty
Suite 2-301 o

. One Columnbus Circle, N E
Washingron, D.C. 20544
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§ o
, ‘Setting the Facts Stralght on Brett M Kavanaugh
Nomlnee to the U.S. Court of Appeals for the D. C C1rcu1t

: Brett Kavanaugh is a highly respected attorney with a broadl background in both
government service and private practice. His legal experience makes him uniquely suited
to-serve on the D.C. Circuit. Over the course of his career, Mr. Kavanaugh has served as a
~federal: appellate law clerk, a federal prosecutor, an appellate lawyer representlng both -
private clients and the United States, and a senior advisor to the President. Whrle Mr.
Kavanaugh’s record has been mischaracterized by some, the facts pornt to a well-quallﬁed :
nominee who deserves to be conﬁrmed by the Senate o :

Myth:_ ' Brett Kavanaugh does not have enough experrence to be a Judge on the D C Crrcurt -
: he snevertrredacase el T

Facts on Experlence

> The ABA rated Mr. Kavanaugh “Well Quahﬁed” for a posrtron on the U. S. Court of
: Appeals for the D.C.Circuit. A ratmg of. Well Qualrﬁed means:’ :

“To merrt a rating of well qualrﬁed the nominee must be at the top of the
legal professron in his or her legal community, have outstanding legal abrlrty,
breadth of experience, the highest reputation: for integrity and- either have"
demonstrated or exhibited the capacrty for, Judrcral temperament ‘

P Mr Kavanaugh would brmg a broad range of experrence to the D.C: Crrcurt He has S
~ substantial experience in the appéllate courts, both as.an attorney. and clerk. Fromhis =~
~ work in the executive branch he brmgs a Wealth of knowledge about the mner workmgs '
of the federal government ' :

T : . Mr. Kavanaugh served as a law clerl{ to Judge Walter Stapleton of the_U.S. Court o
’ of Appeals for the Third Circuit; Ninth Circuit Judge Alex Kozinski of the U.S.’
~ Court of Appeals and, U.S. Supreme Court Justrce Anthony Kennedy

v o Mr. Kavanaugh’s legal work ranges from service as assocrate counsel to the"
o Presrdent to appellate lawyer in prrvate practice, to experrence as a prosecutor

> _Mr Kavanaugh has specralrzed in appellate law as opposed to trial practrce He has R
éxcelled in his field, _arguing before the Supreme Court and state and federal appellate L
! courts throughout the country : o

> = Mr Kavanaugh s legal experrence is substantlally similar to that of many Democrat
- appomtees to the D.C. Circuit, including Harry Edwards who was: appomted to the court -
" . atthe same age as Mr. Kavanaugh is now:"



:Myth: e Mr Kavanaugh s legal career has consrsted largely of partrsan act1v1t1es makmg h1m _.‘-f'
v o unsurted to the federal bench : . T

~Facts on Sultablllty for the Bench

| > ' Mark Tuohey, a Democrat and forrner Pres1dent of the D.C. Bar worked w1th Mr. IR
" Kavanaugh in the Office of Independent Counsel. ‘He wrote “Mr. Kavanaugh exh1b1ted L

. the highest qualities of integrity and professionalism'in. his work These traits
- consistently exemphfy Mr. Kavanaugh’s approach to the practice of law, and will ‘ -
. exempl1fy his tenure as a federal appellate judge: His approach to- 1mportant quest1ons of S
+ law will be profess1onal not partrsan ” Letter to. Chalrman Hatch Aprll 26 2004 '

» 'Pr1or to his app01ntment to the l C1rcu1t Just1ce Stephen Breyer held pos1t1ons that were e
‘ ’srmrlar to Mr. Kavanaugh’s serV1ce i

v ~ Justice Breyer served asa counsel for the Watergate Spec1al Prosecutron Force

/ 3 Just1ce Breyer served as Chief Counsel of the Senate Judrcrary Commrttee for o_f'-v i -

-~ then- Charrman Edward Kennedy

“» o As every lawyer 1s requ1red to do, Mr. Kavanaugh has zealously represented h1s cl1ents
" positions and made the best arguments on their behalf. Such arguments do not '
3 necessar1ly reﬂect the personal views of Mr. Kavanaugh :

) Myth M. Kavanaugh was deeply 1nvolved in. the Bush Adm1nistrati0n s selection of highly :
' controversial Jud1c1al nominees. A look at the candidates Mr. Kavanaugh has helped

select and support for lifetime appo1ntments to the federal ]ud1c1ary speaks Volumes o e

o about his own legal philosophy.
v Facts-on the Judicial Nominations ProceSs:

‘ > - The Pres1dent selects Jud1c1al nominees. Pr1or to the Pres1dent s ﬁnal dec1s1on the T
B Jud1c1al select1on process isa collaboratrve one S

¥ The White House Counsel’s Ofﬁce consults w1th home state senators on both
' *district and circuit court nominees. The Department of Justice and the White
- House Counsel’s Office participate in interviews of judicial candidates. -A- ‘
consensus is reached on the best cand1date for the posrt1on and a recommendatron
' ] made to the Pres1dent S : ' :

> Over 99% of President Bush’s nominées to the federal district and circuit courts have
“‘received “well- qualified” or “qual1ﬁed” ratings from the ABA — the Democrats “Gold
~ Standard.” One non-partisan study conducted early. last year. concluded based'on a
~~ review of American Bar Association’ rat1ngs that President Bush's nommees are’ “the
, most qual1ﬁed appo1ntees of any recent Adm1n1strat1on e ‘



T

The Presrdent has made clear that he has no “lltmus tests” for'nominees to thelfederal'

~“courts. No candidate is ever asked for his or her personal opinion on any:specific. legal or . -
- policy issue. The President nominates 1nd1v1duals who are' cornmltted to apply1ng the Ll

E '.: law not the1r personal pollcy preferences

.Myth

[ 'Facts about Presrdent lBush’s Nomlnees

_u_:'Myth

“Facts about the Starr Report

Mr Kavanaugh is out of the rna1nstrearn because he publlcly pra1sed Mrguel Estrada C
and Priscilla Owen, along, with the rest of Pres1dent Bush’s ﬁrst 1 l nornmees to the T

U S. Courts of Appeal

-

‘At the t1rne of the1r norn1nat10n Dernocrat senators had pos1t1ve th1ngs to say about

Presrdent Bush S ﬁrst group of norn1nees

a \/ B3 .v .Senator Leahy sa1d that he was encouraged by the Pres1dent S efforts to balance

his nominees: “Had I not been encouraged I would not have been here today.

Some have sa1d that he might get more ofia gridlock with a 50-50° Senate Ithink . e

Cits just the’ opposrte I think this calls upon us to do the best to cooperate and
~make it work “'NPR: All'T) hzngs Conszdered (Radlo Broadcast May 9, 2001)

- v L ',Senator Daschle stated “If I mlght Just say, as leader, T’ m pleased that the Whlte

-~ House has chosen'to work with us-on-the first group of nominations.” 'Amy ol
‘ Goldsteln and Helen Dewar 1 1 Judzczal Nomznees Named Wash Post May 10 2001 at A2

>M1guel Estrada and Pr1scllla Owen both unan1rnously rated “Well Quallﬁed” by the S
- ABA, enjoyed widespread b1part1san support and would have been conﬁrmed 1f g1ven an
L up- or-down Vote by the full Senate T LD : T

_ Each of the ﬁrst ll nominees was rated “Well Quallﬁed” or “Quallﬁed” by\" he ABA L
~ the Democrats’ “Gold Standard P B

Brett Kavanaugh was a co- author of Independent Counsel Ken Starr ] report to the e
*House of Representatives, in which Starr alleged that there were' grounds for f o
- impeaching President Clinton. Kavanaugh's partlclpatlon in Starr s 1nvest1gatlon of o

' ’*fthe Mon1ca Lew1nsky affa1r ev1dences h1s part1san r1ght w1ng agenda »

The section of the Independent Counsel’s report Mr Kavanaugh co authored grounds o -

) for impeachment — was requ1red by law.

v o Federal law requ1red Independent Counsel Starr to adv1se the House of

“Representatives of “any substantial and. credible 1nformatlon uncovered dur1ng .,
* -~ the course of his 1nvest1gatlon that rnay const1tute grounds for 1mpeachment See o
_ 28USC§595(c) : : %,




- been impeached. Rather, it

i did not conclude that President’Clinton should have B ‘
srmply indicated that the Office of Independent Counsel
had uncovered substantial and credible information that may constitute grounds for: -

" The Independent‘Counsel’.s rep

R 1mpeachment Th1s conclusion was clearly borne out by subsequent events

©v ' The House of Representatrves determrned that the ev1dence presented bythe
Independent Counsel constituted grounds for impeachment. By a vote of 228+
206, the House voted to 1mpeach’Pres1dent Clinton for perjuring himself before a
- grand jury. And by a vote of 221-212, the House voted to 1mpeach Presrdent '
- Clinton for obstructrng justice. : : ,

v After a tr1al in the U.S: Senate ﬁfty Senators voted to remove Presrdent Clrnton
o from office for obstructmg Justrce : P : SR

Democrat senators agreed w1th the Independent Counsel that Presrdent Chnton gave false ot

. -orT mrsleadrng testrmony

v Senator Feinstein introduced a censure resolution that stated President Clinton

' “gave false or misleading testimony and hisactions [1 had the effect of impeding "
discovery of evidence in judicial proceedings:”’ Senators Durbm Kennedy, Kohl

- Schumer, Daschle, and Kerry co- sponsored the resolutron S. Res: 44; 106‘h Cong
(1999). o )

v ":"Then Congressman Schumer as Senator elect stated that ‘it is clear-that the .
L Presrdent hed when he testrfred before the grand Jury o : P

U. S District Court Judge Susan Webber erght later held Presrdent Clrnton in contempt i
“for “giving false misleading, and evasive answers that were designed to obstruct: the

" judicial process” in Paula Jones’s sexual harassment lawsu1t and ordered hrm to pay a:
fine of $90, 000. g S »

v InJ anuary. 2001 Presrdent Clinton admrtted to grvmg ‘evasive and m1slead1ng _
' . -answers, in vrolatron of Judge Wright’s dlscovery s‘orders” ‘during his deposrt1on '
" in Paula Jones’s sexual harassment lawsuit. As'a result; he agreed to pay a o
$25,000 fine and | g1ve up his law lrcense for ﬁve years. :

' The U S. Senate already has conﬁrmed Judrcral and executrve branch nominees who

- worked for Independent Counsel Ken Starr. If the work these nominees performed for F

zthe Office of Independent Counsel was not drsquahfymg, then there is no reason why:

. Brett Kavanaugh should not be confrrmed because of his work for the Offrce of - e
o Independent Counsel ' o _ g

v - Indrvrduals confrrmed to Judrcral posrtrons 1nclude Steven Colloton 8th Crrcurt L
- John Bates -D. C District Court Amy St Eve Northern District of Illmo1s R




&y Myth Mr Kavanaugh returned to the Ofﬁce of Independent Counsel (“OIC”) when the .

Monrca Lewrnsky scandal broke because he wanted to part1c1pate 1n the 1nvest1gatron b

Facts about 'Mr Kavanaugh’s ‘Return to the OIC :

RS |  Mr. Kavanaugh came back to'the OIC to handle a Supreme Court argument regardrng
S : prrvrlege whrch he had worked on before returnrng to prrvate practrce :

SV From the May 8, 1998 Washlngton Post Washrngton lawyer Brett M
' Kavanaugh has left private practice at Kirkland & Ellis for another temporary
. stint at the ofﬁce of Whitewater 1ndependent counsel Kenneth W Starr, also-a
. Kirkland & Ellis lawyer. Kavanaugh is working on the V1ncent Foster attorney-
i chent prrvrlege case: to be argued at the Supreme Court June 8 :

s 'Mytli: ~ Brett Kavanaugh has pra1sed Independent Counsel Starr desp1te Starr’s partrsan
© " tactics, including his release of the entire report on President Clinton' with a o '
descrlptlon of w1de array of questlonable facts that were hrghly offens1ve

- 'Facts about the Release of the Report and Support of Judge Starr

. > The House of Representatlves not the OIC pubhcly released the Independent Counsel S.. "v;/‘ :
: . Report. G , NPT c

> _Mr Kavanaugh cr1t1crzed the House of Representatrves for releasmg the report to the

“public before reviewing it. See. Brett M. Kavanaugh “Frrst Let Congress Do Its. Job ” T he L
Washlngton Post Feb. 26,1999, at A27 S ‘ : e

e "'»’Judge Starr was unfalrly cr1t1c1zed for his Work as 1ndependent counsel Even the
. Washington. Post editorial page acknowledged that much of the cr1t1c1sm was i
- unwarranted: - - Co :

. “Yet the sum of Mr Starr S faults constrtuted a mere shadow of the Vlllarny of wh1ch

" "he was regularly accused. The larger pictureis that Mr. Starr pursued his mandates n
" the face of a relentless and dishonorable smear campalgn d1rected -against h1m by the

~ White House. He delivered factually rigorous answers to the questions posed him L

and, for the most part, brought credible indictments and obtained appropriate o
convictions. For all the criticism of the style of his report on the Monica Lewmsky
* ordeal, the:-White House never laid a glove on its factual contentions. The various
- ethical allegations against him have mostly melted away on close inspection: At the

—end of the day, Mr Starr got a lot of thrngs r1ght » Edrtorral Wash Post Oct 20 1999, at’
A28, ¢ o . _ ; L

Myth Mr Kavanaugh IS w1lhng to tw1st legal theorles to best serve hrs owil partrsan 1nterests

The best example of this is his flip-flop on executive branch privilege from his arguments agamst R

-, the Clinton Administration’s assertions of privilege to his draftlng of the Bush Adm1n1strat1on s
“Executive Order 13233, wh1ch grves both srttmg and former pres1dents authorlty to cla1m
prrvrlege over records : 2 - :




>

;o

~Facts about Mr Kavanaugh’s Work o’n Executive B'r'anch Privilege'

-Mr. Kavanaugh's work on prrvrlege issues for the Ofﬁce of the Independent Counsel was . - |

cons1stent w1th his work on' Executive Order 13233

‘ v | Mr Kavanaugh argued on behalf of the Ofﬁce of the Independent Counsel that

government attorneys in the Clinton Admrnrstratron could not invoke the . .
- attorney-client privilege to block the production of information relevant to a

federal criminal investigation. The federal courts of appeal agreed w1th Mr

Kavanaugh s position. e :

v M Kavanaugh also argued on behalf of the Office of Independent Counsel that |

- federal courts should not recognize a new "protective function privilege" for
~ Secret Service Agents in federal criminal proceedings. The federal court of
: 'appeals agreed w1th Mr. Kavanaugh s posrtron : :

/ Mr. Kavanaugh argued before the Supreme Court that the attorney chent

- privilege, once a client. was deceased, d1d not apply with full force in federal : .
: ‘crrmrnal proceedings. :

v Nothlng in Executlve Order 13233 purports to block prosecutors or grand Jurles :
- from ga1n1ng access to pre51dent1a1 records Ina cr1m1na1 1nvest1gatlon ‘

b_ : Executrve Order 13233 srmply estabhshes pohcles and procedures to govem requests for
*presidential records and the assertion of constitutionally-based pr1V11eges Itdoesnot -
. address When an assertlon of executive prrvrlege should be made or would be successful Y

v Executlve Order 13233 specrﬁcally recognrzes that there are s1tuat10ns where a

party seeking access to presidential records may overcome the assertron of .
const1tut10na11y based pr1v11eges See Sectlon 2(b). :

o Whlle working in the. Whlte House Counsel's Ofﬁce Mr Kavanaugh s work on pr1v11ege S
' issues was consistent and evenhanded whether Bush or Chnton Adm1n1strat10n records
v were at 1ssue o : :

Vo 'Whrle Mr. Kavanaugh worked in the Counsel’ s Office, the Bush Admrnrstratron T o
~ - asserted executive privilege to shield records regardlng the pardons granted by e '

. ,Pres1dent Clinton at the end of his pre51dency

; | v Whlle Mr. Kavanaugh worked in the Counsel’s Ofﬁce the Bush Adm1n1strat10n

asserted executive privilege in response to a Congressional request for J ust1ce
-+ Department-documents related to the investigation of alleged campa1 gn '
- “fundraising abuses by the Chnton Admlnlstratlon ’ :



Myth':» _ Mr Kavanaugh has argued extreme r1ght w1ng posrtrons on behalf of chents For o
‘ _ 1nstance he submitted an amicus br1ef in a school prayer case.

‘Facts abOut ‘Mr. Kava‘naugh’s Work on First Amendment IssueS"

> - In the amicus br1ef Mr. Kavanaugh ﬁled on behalf of his chents in Santa F e Independent' |
‘ - “School District, hé acknowledged that the Establishment Clause prohrbrts government-

events

> However Mr. Kavanaugh argued that a school d1str1ct S pohcy that permrtted hrgh school
o students to choose whether a statement would be delivered before football games and
who would give that statement did not run afoul of the First Amendment simply because
a student speaker mrght choose to 1nvoke God’s. name or say al prayer i'n his or- her pre—. :
game statement T e

> M Kavanaugh s brlef pornted out: “The Constrtutron protects the student,Spe_aker '
: who chooses to mention God just-as much as it protects: the . student.Speaker who'
chooses not to mentron God ” : - S

L P M Kavanaugh’s arguments were based upon well- estabhshed Supreme Court precedent' :

o holding that the government does not violate the Establishment Clause when private-

- speakers avail themselves of a neutrally available school forum to engage in religious

~ speech. See Rosenberger v. Rector and Visitors of Univ. of Va.,, 515 U.S. 819(1995); ‘

¢Lamb's ‘Chapel v. Center Moriches Union Free School Dist., 508 U.S. 384 (1993) Board -
of Ed. of Westside Community Schools . Mergens 496 US. 226 (1990) Wldmar V. ‘
"Vincent, 454 U, S. 263 (1981)

) > - Three Democratrc State Attorneys General Jorned an amicus brlef in Santa F e

composed, government-delivered, or government requrred prayers in classes or at school S

Independent School District taklng the same posrtron that Mr: Kavanaugh took on behalf ORE

of h1s chents '

. > As an attorney, Mr Kavanaugh had a duty to zealously represent h1s chents posrtron and B V:. .

e make the best argument on therr behalf
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P C S ‘ L T A : : >1095 Avenue of the Americas -
S "»May 10 2005 L : | B T " New York, NY {0036° b
- LT e k » . Phone’ 212.396.1688
- The Honorablc Arlerl Specter L L Fex212697.2587
Uriited States Semate ’ ' AU : 2 g

711 Hart Senate Office Buﬂd.mg
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- ,Dear Chmrman Specter

" T'am W'rlung 1o give my strongest recumcudatmn on behalf of Mr. Brctt KaVan.augh to
serve on the U.S. Court of Appeals of the District of Columbia Circuit. Ihave known h.u'n
“both professionally and as a friend for almost a decade and Tcan attest that he is-
L -exccptlonally well qualified To serve on that court. ‘ s

Au. gencral counsel of GTE am:l subscqucntly Venzon, I was l' ortunate to have Brctt wOrk _
~ on a number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly "
, bsmbhshcd himself as one of the key outside lawyers 1 went to on some of my tougheﬁt RN
- legal issues. He has a keen intellect, exceptional analytxca] skills, and sound Judgment His o
o wntmg is fuid and precisc. Ifound that he was able to see all sides of an issue and 5
" appreciate the swrengths and weaknesses of competing spproaches, He was pa.rtlcularly
- effective 1n dealing with novel issues which required some original thinking. I use a teamn :
»approach by which we combine outside lawyers and in-house Jawyers into teams 1o Work
~ on various issues. In this regard, we at VenZon found’ Brett to be extremely co]lcgl al and a
dchght to work WIth : c

G 0ver ths years I have come to know Bm[t as a friend, as w:Ll as aprotcssmnal co]]mgue In .
- addition to his powerfUI legal skills, I can say unequivocally that he possesses precisely the
.- temnperament we seek in our federal judges. He has a profound sense of humility and the. -
. intellectual curiosity and honesty to explore and consider contending positions. He is
. patient and hlghly considerate of others AbcoVB all, he is blessed wnh a dehghtful qensc of
- -h\.‘lmol : . S :

‘ Fmally, I can assure you that Brctt is a man of the hlghest chamcter and pc:rsonal intcgnty
~ In my many years of experience with him, I have riever seen a situation in which he has cul. '
corners or allowcd e.xpedmncy to overnde dom g the nght tbm g i

In shorr. Brctt possesses all the charact:nsﬂcs whmh we should want in our 1unsts I urg: R
: the Committee to recommend him to the ful] Senate Plaase let me know 1f Ican ass1st you S '
o wnth any addmunal mformahon :

':\.

’ - Smcerely,‘ :

- William P. Barr
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 May 10, 2005

: By Fnc.umlle Co

Honorable Arlen Specter

Chairman '
' Senate Committee on the Juchc:ary
. United States Senate

~Washlngton D.C. 20510

o Dear Senator Specter R ; e

CN Tam wrmng to suppon Presrdent Bush's nommanon of Brett Kavanaugh to be a
. )udgc on the United States Court of Appeals for the District of Columbia Ciréuit. 1 have known -

Mr. Kavanaugh for a ]ong time. ‘We atiended college at Yale together; we both clerked for
‘Justice Kennedy at the. Supreme Court; and, most recently, we spent twa years workmg c]osely

- 1ogether in the White House Counsel's Office during the first two years of President. George w,

. Bush's first term. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of

~settings, personal and professmnal and feel well~qual1ﬂed to help mform the views of open-

3 rmnded Senators coneermng Mr. Kavanaugh's fitness for nﬁﬁce

: Brett Kavanaugh is one of the f'mest lawyers of my generatlon He has 2 keen
- mtellect a deep appreciation for our institutions of government and for the role of the judiciary
* within it; and a judicious and moderate temperament. He is legendarily hard-working: and
- always committed to the highest ideals of public service. I represent clients in all manner of
~.ciyil and cnmmal chsputeb ‘and I would be relieved and gratified o find Mr. Kavanaugh ona:
panel in any case in which I was involved, no matter who my client was-or what the issue was:
he-can absolutely be relied upon to be fair and 1mpamal and to brmg to the taak a clcar and :
‘ -thorough understandmg of the law. : -

T understand that some Senators are mclmed 10 doubt his falr-mmdedness based
on hxs association over the years with: prornment Republican political ﬁgurcs such as Judge
Kennetli Starr and President Bush. Howevcr, as Senators no doubt understand, thase who steer
completely clear of contact with the political world =~ which T am sure you and - ‘your colleagues
- would agree is an honorable and worthy field of endeavor -- are unlikely cver to find themselves. -
o appomted toa federal Judgeshxp That an mdmdual has been allied with pol|t1c1ans or polltlcm] e
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: causes in one pany or the other is not a fau' or wise: basus for dlsquahfymg an mdrwdual for a :
* judgeship; rather, thc 1mportant question is how thc mdwldual has fulﬁlled l'llB rcsponsxbllltxcs )
those matte:s v . » s s

L " Inthis rcga.rd it is my firm opinion that Mr. Kavanaugﬁ has always adhered 10 the“
. '-h|ghest ideals of his profession. In my observation, he has never acted as a raw partisan; he -
~ always articulates all relevant considerations on both sides of an issue for his clients, and his
- “ultimate legal judgment has always been sound and based on the merits. " Although I am disabled
* from discussing specifics, I'can assure you that he has often been a voice of moderation and.
~ ‘reason within the councils'of government. 1know that there are those who dealt with him-as -
- adversaries when he was working for Independent Counsel Starr who would confirm that among '
the Stafr prosecutors he had a consxstent and’ well deserved reputatlon for counesy, o
-professnonallsm and. f‘mr-mmdedness ' . ~

L _ The counuy is fortunate that Mr Kavanaugh is wxllmg at hxs age to cntcr upon a -
lifetime: cf pubhc service as a member of the third branch.. It would be & great shame if rcﬂcxwe i
“or narrow-minded opposition were permmed to deny the nanon hls scrvwes I smcerely hopc the
Senate will vote to confirm hlm o : : : : 7

/\ S el s 'Tv"Sin:cetiely;‘

Bradford A- Befénson

e ."-‘_Ho'ﬁofa_ble Patrick ]Leahy T

voo . : ’ o S e XV 8£080 T4 S0/ET/50
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' :’Via ; aés;' ile (202.2 l'

Senator Arlen Spector o .

Chairman, Senate Judmaxy Comnuttee FE
‘711 Hart Building i
' ~ Washington, D.C. 20510

Re: Brett Kavanaugh

ST E , Desr Senator Spector

- ITama partner n the law firm of Williams & Connolly LLP and
I respectfully submit this letter in enthusiastic support of the nomination of
Brett Kavanaugh to the United States Court of Appeals for the Districtof
Columbia Circuit. It is a great honor to support the candidacy of a person TR R
o ,.who has all the qualities lawyers and litigants would hope to findina Judge -
 superb intellect, fundamental decency and 1mpartml Tespect for the nghts
= and dlgmty of all People ' . . R

: ‘I have been followmg Brett’s career since 1990 when he wasa .,
student at Yale Law School and I was chair of Williams & Connoll)fs lunng '
" committee. Brett did come to work for us, as a summer associate, and
quickly showed that he had the potential to become a superb lawyer. He did
sur:h spectacular work that we have been ’crymg to hire h1m back ever since..

Sy Throughout hls career, Brett Kavanaugh has performed at the
hlghest level of professional cxcellence. Your Committee has his. cumcu.lum _
-vitae before yuu, and I do not need to summarize it. He is universally :

. respected for his comprehensive knowledge ¢ of the law, his brilliant analy‘ucal ‘

L ablhtles and lns ablh‘l:y to hsten, to reﬂect and to make -:hﬂicult dec:smns o

800 XV 0760 T¥d S0/€T/S0




05/11/2005 WED 15;18 FAX 202 434 5028 WILLTAMS & CONNOLLY LLP o oea -

N .

; WH.LIAMS $ CONNOLLY LLP - ", ‘
N - Senator Arlen Spector

e May 11,2005 -
o Pjagexz,

based on the law and the facts Desplte hls extraordmary mtellect and

talent, Brett Kavanaugh never exhibits a trace of arrogance. He i 15 always
- profesgional in hiy dealings with others. His calm demearnor and L
unquestmnable mtegnty compel even hlS adVersarles to hke and respect hun.‘ S

Brett Kavanaugh would make an 1dea1 Judge Indeed the « .

R Judlcml gystem and the citizens WhDBe lives are affected by it will be greatly e
" enriched by his wﬂlmgness to serve. He will uphald, the law with hener, "
_ probity and common sense. I have no doubt that those whose cages he ..
- decides will feel that they received Justue from a Judge who folluwed t:he 1aw
.Wlthout blas or predllectmn -

“ _ié'agpe_gtﬁllly_‘ su"bmit't_éa, .

bt

' Carolyn H. Williams

r.

Loo @ Lo T . . : | . .. - ~‘ L : Cvd: :‘b"f":éoF‘IHHv:H_vg()__/gI/‘ng
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May s, 2006

o 'VIA FAX to the Department of J ustlce [202-353—9163]

”Mr Brett Kavanaugh S s
" Assistant to the President and Staff Secnetary
. The White House =~

. 1600 Pennsylvania Avenue NW
\ f»'_"‘Washmgton, DC 20500

T 'vDear Mr. Kavanaugh

s As you know l ‘was not able to attend your ﬁrst hearmg before the Senate :

' "Judiciary Committee on April 27, 12004, but 1 did submit written questions to you. -
*following that. hearmg Those questlons were delivered to the Committee for
<7’ transmission to you on May 4,2004. . Your attached responses, whxch were not.’ T
.7 sent to the Comrmttee until November 19 2004 were madequate In hght of your S

.7 .. failure to-answer written questions for over seven months, it was by no means - el
" _clear that you were serious about pursumg the normnatlon so I d:ld not ask you for
o add1t10na1 mformatlon at that t1me /‘ ; RS _ E ;

":'

Ef'In recent weeks the leadershlp in the Senate has decated renewed mterest in your LR

e ;nommatlon and Chalrman Specter has now' scheduled a'second conﬁnmatlon T

. hearing for yoi1 on Tuesday, May 9; 2006. . In anticipation of that hearmg, S
- ‘request that you now answer my questlons 3 through 7. These questions, other R CRTEet
_-than the very last part of question 7, concerning your recommendation to the e

-»-]Pre51dent on the signing of Judge Ron Clark’s-commission, which, 1 hereby

B w1thdraw fall into two categories.  Both kinds of questlons are entrrely
appropnate for me to ask and for you to answer: : \

e .1. Factual questrons concernmg your knowledge and the tlmmg of’ your : S
 ~knowledge of ethical controversies that arose in connection with certain "'
-nominations that occurred during your time in the White House Counsel’s -~
- office.’ Answermg these questlons 'will not in any way mtrude on mternal p R
5 ‘Executive Branch communications’ concerning these long since conﬁrmed e
N Judges Many of them can be answered w1th a8 srmple “yes or ‘mo.”

2, :iQuestlons concermng your current, personal Judgment on and analysrs of S -
./%. . certain ethical issues raised during consideration of nominations that. =« gl
o :oceurred dunng your time in the Whrte House Counsel’s ofﬁce It is not Rl

" O 1000 Asein Conmioies O 517 EAsTW SRR
e, o S yih mAmue o O Aoti‘msrua R O &SBTAﬂSmm
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only appropnate but crucial for you to answer questwns concemmg Jud1c1a1 S

cthlcs since you seek conﬁrmatlon to be a federal appellatc Judgc

Iw ould apprccaatc your provldlng answers to these questlons, thch arc not

- :complicated or lengthy, by the close of business on Monday, May 8, so that I may -

i+ discuss them' with you : at the hearmg on Tucsday ’I'hank you for your prompt
Y attentlon to thls matter : . 2

.1‘,«“$.lvtnjccrely,: I

ﬁf.-iRussellD Femgold '
e ‘_:‘-'.Umted States Senator -

Cgoes. i
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Respo:ues ufBrm M Kavanangh ARSI
ra the Written Qucshons of‘iwntur Femgold ot v

[ O *\ccordlng_to your J udiclm Commitm quvst:onnaire, while working in thc Whltc :
~House Counsel's office, you “worked on the gomination and: confirmation nf federnl
_— ju&gcs You state that you also worked on “various ethics’ lsxucs As partof. your v
T responsib&lmem in'that office, did you review the records of pou:ntial nomiuees for: their

S comp}innce wnh standar&s of lcgal snd 3ucl|cln! ethics.’ : SRR

S Rcsponsc The respcmslbdit) for mvmvung badgrouud mvestagauon ﬁles wag. pcrfurmed by*lhe
- Counset and-Deputy Counsel to the President, a5 well as-attorneys (s the Department ot‘Ju e
' i mrelv mvo‘rved in that p.mmulnr nspcct ot’ me judidal sckectjon pmcess :

2. Do 3ou bem\c mat m:lhcnucc to urlct cthlcal standards is an importnnt qualiﬂcnﬂon
!'or being a fedheral judgc" o . : S = :

«Q:{;Respome' Yaz

Duﬂng t:he Senate 'S comideratiou ol' Judgc C harlcs Pickermg $ aomimuion to the Pil'th '
L Cu-cuit, the Judiciary Committes learaed that: he selicited and collected letters of support
S from kun; ers who liad upp(.nrcd in his courtroom and. practlced in his dlstrict. It later -
- ‘:hccx me npparent that some of these lawye ers: ‘had’ ‘cases pending l)el'ore him when they wrote ;
. ‘thefetters that Judge Pickeﬂng requestcd ‘Prof. Su:pheu Gillers of NYU Law School has
L written: “Jud.ge PicLering’s solicitaijon creates the appuran ceof improprlety in- vlolaﬁou e
of Canon 2 of the Code of Conduct for U.S. Jttcigcs1 ... The hnpropriety becomes: o
0 purﬂculaﬂ\ acute if mwvers or llmams witb xmmers currenlh pending beferc u:e Judgc
" were soﬂclled” T -’; RO . N S RO

%bm \ ou kuow thal Judge Plcketing planned (o somh lemrs of snpport !n this mauner
" before he did so? When did you beco me 4wWare (INI( Judge Piukering ba{l solicxted these
X lctwrs of wpport 2 . . , poh :

. ‘V_:Da you beliew thut Judge Pu:kering § condutt in (hls Inst’mu is u&miqwm-wy_iv!‘_'_}‘z;!l»l#”éthfdﬂf’f' v
o _Tobligations of a federal]udge? ’ N s oo AT

E U° you believe lt is appropri'm for federal judgu to sollclt leum ol’suppon from lawyers B i
-who practice befove them snd ask that those leuers be sent dn-ectlv to him to be forwarded{ S

S ta thv‘h-nate.ludtdnrv(‘ommittee.. SR e LT e

' Rcsponsc Ibehcve Judgc chkcnng addresscd mquim's about thu mancr in his wnﬁrmauon A P
’ he.xrings. 81l wiould nol beapproprinte in this contexy for me to comnwnt on lhe murd uf anolher CLm St
.1 ommec or on micmal Exe:.utwc Brauch uommumcatiuns - e i :

_ '4. Durﬁug ﬂw %nate s consldermou ofJudgc D Brook Smtth’c nnmimaﬁon to the ’H‘hiwl
L _Clircwit, the Judiciary Committee learned that, Judge Smith hadnot reﬁgned from the -
T bpmce Creek Rod. nwd G\m Club ol 1999 ¢




©5/05/06 FRI 15:08 FAX , = . T T T T e moos

.'conﬂnnauon hearing in 1988 that lae “ould do 50 ll'be \ms uu ahle to bring about a change
- ln the cluh's d[striminatory membership pullclcs. L

: thn Jndge Smlth was nomlnnted did you know thal he had madc this promlse ta the . '
B ‘Judlcmry Committee in 1988 and that he remmued a member uutll 1999" If not, when did
- you becomc aware oi‘ thcsc l‘x\cts" S T R NS - B ;

; D:d gmu work wi(h .ludge SmHln in preparlng hls dlscuuiun of ms memhcrlhlp in ihc
Spruce(reek Rod and Gun (Jub in thix Judiciary Committee. questionnatre xmd his . B
-answers to questions about that membership in the club?: Did \nu rewlew his auswen to P

p questians on this mntter beiore the} were snbmitted" N S

) :vDu you be!ieve Jndge Snaith’s conﬂnucd membnshtp ln lhe Sprucc (.reck Rod am‘l Gun-
. Club rmm 199" to. !9‘99 was consisteut with the Code of Conduct for Umtcd Qtam .I udges'*

— Respome l behe\'e Judge Smnh uddrcssed mqumus aboul 'uuv. m: mer in Ius conﬁnnatmn FE
. hearing. Tt would not be appropriate in'this context for.me to comrncm on ll:e record of motllcr
mminec or on intemal Executive Br:mch commumcuﬁons - Sy

5. Alsoi io counectlon wlth Judge Smith‘s nominaticm, tbe Commhtee consldered L
- -alkgndws that be violated the Judicinl disqualification statate, 28 U.S.C, section 455. by
- oot recusing himself earller in SEC v. Black, and by'not recusing kimself unmcdtnteiy gpon .
“heing assigned the criminal matter in Unired States v. Black. Prof. Mofiroe Freedman of the

~ Univ cnln' of Hofstm Umvershv Law Sc!wot cnllcd his vinlnlmns “umnng the most serious 1.
o hnvc scen. o _

: :{_,Were you aware ol‘ chc :untrmcrsv ov er.ludge ‘Rmkb s handling of thc 6EC " Black nnd
“United States v.. Btack cases w hen hc was being considered for nomlnatiou to ihe Third
EEE Clrcult . :

, . Do you belia\ e that Jndge Smhlh (] aclions in thcsc cnes were ¢ onsisteat with his
i ublignﬂons umlcr the judkln! dlsquahﬂcaﬂon smtute xmd the C‘odc o!' Conduu”

- S Rcspons«. T helieve Judge Snuth addressed mqumes aboux this m.mcr i his conﬁmmnon

* hearing. 1t would nét be apwopnate in this context for nye to coriment on the: record of aml.hur
) nommee or on mtemal Exccutivc anc?\ commu mcntlons \ . :

e 6. .\s you mn\ know, I hnve qneuioned ) numbcn of judicial nomiuees about’ their
. uccepinnce of what sonte have termed. “funkets for judpes — free trips to education =
-seminars sponsored by ideological organizations such as Montuna-based Fouudalion for .
“ Rescarch.on Economics and the Environment (“F REE™). In auswer to 2 written quesﬂou, :
-+ Judge Smith stated that under Advisory Committee Opinion No. 67, which setsout the'
- cthical obllgaﬁons of judges who wish to go on such trips, he did not need to Inquire about L

- the sources of funding of seminars put on by tbe Law nud Ecnnormcs Ce:nter at George EEEA
‘:'\Insm Univcrsity - e




0.you ngrm: wﬁth J udgo Su:uth’ luterpremﬂon of Ad\ Isoq (omaﬂhce 0pmma No, 6‘7?

,. ; ;ll‘ you are canﬁnned will you accept Eree trips from organizntmns stmh as FRLL md lhc :._f, p
B _A:nLaw and Eeonomlcs Lenter" O : ‘ SRR

i {quwonse On these kmds of et!ucs issies, I wou!d fmlhfulty fol[ow all applrcahle statutm, coun o
7 decl sions; and policies. 1 believe Judge Smith addressed inquiries about this matter in his T
o ,;Loul’immtxon hearing.. It would not be appropriate in this context for me to corment oh the i

'5_rccord ot another siomioee or on :memnl Exccutwe Bran\.h 'wmmmcahms

T After Jndge lRon Clark was culirmed bv the Sonnte to & district judguhip o I’exas. he S

2 old the New York Times that, despite his conﬁrmation “right mow, I'm running for state

- representative.” Indeed, he admits thut he was sctively campalgning for office, stating I

..o g0 to fanctions, go' block walking, that sort of thing.” The Code of Cunduct prombits ¥
e vcundldnle [or judlcial ofﬂce from cngagmg jn partis:m pomicnl nclivity.

S W er )om mvulved in: discuss!ons ahout the liming of Judge (‘la rk’s commlssion or whether‘ N
}_Judgc Clark should coutinue to campalgn f »}ofﬁce aﬂer lw was contlrmed by the Scnnu" I

' Do you beﬂcve tluu Judge Clnrk comphcd wnh hls erhical obhgatlons ln camp;tigning fo
. -the Texas lepisiature. while he was awaitiog his couumsslon firom President Bush?: If not,
- dlid you ever recommend to-the Pmildent or your snpenisers that Judgr Chrk" L

7‘:;commlssion no! be sigued" . ; R G

L _A:,’\Respomc lx would no‘ be appropnatc in dns conl'cx! ro. me 1o cnnmnmt on uu. recmd of ""_"
o ;‘unothcr nominee or on xmcmal Exzmmve Br:mcix commumcatm : 5
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