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: J UDGE WILLIAM G MYERS III o
NOMINEE FOR THE U S COURT OF APPEALS FOR THE NINTH CIRCUI’I ’

Biographical Info’rmation R

: Served as Sollc1tor of the Intenor the ch1ef legal off1cer and th1rd rankmg off1c1al at the o

Department of the Interror , : i . . |
Served in the Department of Energy as the Deputy General Counsel for Programs Ass1stant to .
the Attorney- General of the Un1ted States and as Leg1slat1ve Counsel for Senator Alan e

- Simpson of. Wyoming.

Served as V1ce Cha1rman of the Pubhc Lands and Land Use Commrttee of the Amer1can Bar

.~ Association. :
- Chaired the Idaho State- Board of Land Comm1s51oner s Federal Lands Task Force Workmg

Group and the Boise Metro Chamber of Commerce S State Affa1rs and Natural Resources

. Subcommrttee

. Supported by the Govemors of Alaska Hawa11 Idaho Montana and Nevada f1ve states in the
Ninth Circuit. o t . . . ‘

‘. "Allegatlons -

Accused of not adequately protectlng the env1ronment as Sollc1tor of the’ Inter10r

» Accused of clearing the way for a prev1ously rejected: gold mine in Imperral County, Cal1fom1a

that would pollute the environment and destroy the Quechan Tribe’s sacred s1tes S
Accused of not adequately defendlng the interests of Native Amerlcans I
Violated federal ethics laws as well as an eth1cs agreement he si igned before takrng offlce 1n »

~ which he prormsed not to deal with his former clients-or. employers

Accused of giving preferentlal treatment to Harvey Robblns a rancher who frequently |

d1sregarded publlc land grazmg laws
: .:‘Responses
- Judge Myers protected the environment by takrng action to stop trespassers from 1llegally us1ng _ .

- a bulldozer to damage resources in Alaska, by supporting a settlement agreement whereby
. private owners of mining right rehnqu1shed their ri ghts to min, and helped prevent the .

continued destruction of-an important natural stream‘in Callfomla

Judge Myers did nothmg to foreclose-the" Secretary from takrng actlonagalnst the mining *

proposals.on the grounds that they would unduly impair the public lands; and merely found.
that the reasoning provided by the Department of the Interror for deny1ng the proposal was

“ inconsistent with federal law.
* Judge Myers supported leglslatlon to v1nd1cate the. nghts of the Pueblo of Sandla he s1ded with

a coalition of Indian tribes claiming the i ght to custody of the skeletal remains of an - :
approx1mately 9, 000 year-old man; and has been a strong defender of tr1bal 1nterests under the

- Indian Gaming Act. ST , . , .
A thorough 1nvest1gat10n by the Department of Interror s Inspector General found that J udge
- ;'Myers compl1ed w1th appllcable federal eth1cs laws and his ethics agreement



it

J udge Myers Was cleared of any wrongdomg during the 1nvest1gat10n it was found that she '
was not involved in the negotiations over the Robbins agreements, did not know the deta1ls of
the allegatlons agalnst Robblns and-did not 51gn the settlement agreement.- e
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: IR : © WILLIAMG.MYERSII
_ ‘ o N Nommee to the U.S. Conrt of Appeals for the Ninth Clrcnlt

. Former Sohcrtor of the Interior erham G Myers I of Ida.ho isa highly respected attomey
who has extensive experience in the fields of natural resources; public lands, and :
environmental law. His nomination enjoys w1despread support from across the ideological -
.and political spectrum .

‘o M Myers has been nommated to the Nmth Clrcurt whlch covers the states of
Alaska, Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon and
Washmgton as well as Guam and the Northern Manana Islands

s M Myers has had a drstmgmshed career as a pubhc servam and pracncmg attomey

-+ _From July 2001 to October 2003 Mr. Myers served as Sol1c1tor of the Intenor, the
* ~ chief legal officer.and third-ranking official at the Department of the Interior. In that
capacity, he supervised over 300 attorneys in 19 offices located across the country,
maniaged 4 $47 million annual budget, and provided advice and counsel io the
] : L Secretary of the Interior as well as departmental offices and bureaus. He was -
oo el confirmed by the United States Senate to serve as Sohcltor of the Intenor by -
unanimous consent. - :

. Before commg to the Department of the ].ntenor Mr Myers practiced at one of the R
most respected law firmns in the Rocky Mountain region, where he participated in an
extensive array of federal litigation 1nvo]v1ng pubhc lands and narural resources
issues, : :

. From 1992 to 1993, Mr Myers sewed in the Deparhnent of Energy as the Deputy
General Counsel for Programs, whiere he was the Department’s principal legal adviser
: on matters pertaining to mtematronal energy; govemmem contracting, civilian
. o T - nuclear programs power marketmg, and. mtervenuon in 1 state regulatory proceedmgs

e Mr. Myers served as an Assrstant to the Attomey General of the United States from , ,
1989 to 1992. In this capacity, hé prepared the Attormey General for his -
responsrblhtles as chalrman of the Presrdent’s Domesnc Policy Councﬂ

s Before entering the Jusuce Department, Mr.. Myers served for over four years as
Legislative Counsel for Senator Alan Simpson of Wyormng, where he was Senator -
Srmpson s prmcrpal a.dvnser on pubhc land issues. '

N




s,

‘ '-_ Mr. Myers is a natlonally recogmzed expert in natural resources and public lands law

Mr. Myers served as Vlce-Charrman of the Publlc Lands and Land Use Committee of - -

the Amencan Bar Assocratlon Sectlon on Envrronment Energy, and Resources

In hrs home state, Mr Myers has charred the Idaho State Board of Land .
Commissioner’s Federal Lands Task Force Workmg Group and the Boise. Metro
Chamber of Comrnerce s Slate Affa.lrs and Natural Resources Subcommittee:

. Mr Myers isan avrd outdoorsman and a commmed conservanomst

~ For the last ﬁﬁeen years, Mr. Myers has served asa volunteer for the Natronal Park
Service. Over that span, lie has logged at least 180 days of volunteer service in. _
numerous national parks, performing trail work, campsite cleaning, visitor assistance,
and park patrols. Mr. Myers volunteered 7 days in the Bridger-Teton National Forest,

- where he worked-on trail rehabilitation, tore down and packed out an illegal huntmg
X camp, and conducted backcountry patrol ’

Mr. Myers began campmg and ﬁshmg asa chrld and became an Eagle Scoutatage .

X Mr Myers has w1despread support from across the 1deolo glcal and polrtrcal spectrum

. Former Democratlc Idaho Governor Cecll Andrus who also served as Secretary of

the Interior in the Carter Administration, supports Mr. Myers he says that Mr. Myers
possesses “the necessary.personal mtegnty, ‘judicial temperament, and legal’

experience” as well as “the ab111ty to act farrly on matters of law that will come before

h]m on the court »

Former Democratic Wyoming Goyemor Mike Sullivan, who also served as United ‘

States Arnbassador to Ireland in the Clinton Administration, endorses Mr. Myers. He -

calls Mr, Myers “a thoughtful, well-grounded attorney who has reflected by his career -
achievements a commitment to excellence” and says that Mr. Myers “would provide
serious, responsible, and intellectual consideration to each matter before him as an :
appellate judge and would not be prone to extreme or ideological posmons unattached -
to legal precedents or the merlts of a glven matter.” :

Mr Myers is. backed by every member of Idaho’s congressronal delegation. In.
particular, Congressman Mike Simpson and Congressman C.L. “Butch” Otter write:

- “Without a doubt, Bill would make an outstanding Judge on the Ninth Cll‘Cl.llt .

In 2004, Mr, Myers ‘was endorsed by fifteen state Attorneys General, mcludmg
* -current United States Senator Ken Salazar of Colorado as well asthe Democratic -

Attomneys General of Oklahoma and Wyoming. These chief law enforcement officers -

“stated that Mr. Myers “‘would bring to thé'Ninth Circuit strong intellectual skills, .

combined with a strong sense of civility, decency, and respect for all.”




Two former Attorneys General of the Umted States support Mr. Myers Former
Attorney General William P. Barr states that Mr. Myers “represents the epitome of
judicial temperament” and “would make a great Judge, while former Attorney
General Dick Thomburgh calls Mr. Myers “excepuonally wel] qualified to serve as a
member of the Federal J udlcmry :

In 2004 the Govemors of Alaska, Hawan Idaho Montana, and Nevada, five states in
the Ninth Circuit, strongly backed Mr. Myers, writing that he had the “temperament .
‘and the judicial instincts to sen'e well on the Ninth Circuit.” :

M. Myers is supported by numerous Native Amencan leaders, lncludmg the
- Chairman of the Board of Directors of the Tulalip Tribes, the Governor of the
* Chickasaw Nation, and the Chairman of the Quapaw Tribe. In its endorsement of Mr. -
Myers, the Board of Directors of the Tulalip Tribes specifically noted that Mr. Myers
- “has a bala.nced record” and was “experienced and knowledgeable in Federal Indian
law.” - :




STATEMENTS BY SELECT SUPPORTERS OF WILLIAM G. MYERS Il
_ . Nominee to U.S. Court of Appeals for the Ninth Circuit

The Honorable 'Alal;' K. Simpson, deier United“S-tates;vSena”tor {rom Wydming

S .

“I have observed Bill closely for nearly 20 years. 1 can wholeheartedly vouch for his legal -
competence and his integrity. He. has not yet had an opportunity to serve as a member-of the
" judiciary. However, based on my observations of him.as an attorney, counselor, and close friend"

1 firmly believe that he would demoristrate superb judicial temperament in the role of a federal

N ~ judge”

'~ The Honorable Miké Sihipson and C.I:."‘Butéh” btt_ér,-United Sta:t:es'Representatives from . -
. Idabo ~ Lo . o o

“Bill pdssessés a strbﬁg moral chﬁracterb and can be l;rlisted with decisions of both individual and =~

. national importance. His extensive legal background gives him the qualifications he needs for.
* this position. - Bill has consistently brought a balanced approach to solving the many and varied

issues we have discussed with hl)m over the years.” .~ -

-The Hohorable Henry J. Hyde; United States Répreséhtg_ﬁve froll"n' Illinois

- “I-fully support his nomination, as do many other people whose opinions I hold in high regard.
_ These would include Mr. Myers® home state Senators, former Attorney Generals, and especially
- Alan Simpson, who is his former supervisor-and:my good friend.. Many other people who 1
“know have known Mr. Myers for many years and share my belief that that he will be an excellent

appellate judge”

The Honorable Governors of Alaska, Hawaii, Idaho, Montana, andNevagla (in 2004)

“As represéntaﬁves- of states within the largest Circuit Court of Appeals in the nation, we are .-

well aware of the need for quality judges who will provide a balanced perspective to the Ninth | -

Circuit’s extraordinary caseload. Mr. Myers will bring his background and experience in

~ westem issues to. his fellow colleagues on the bench. These matters are significant to western
Govemors, and we believe Mr. Myers has the temperament and the judicial instincts to serve.

well on the Ninth Circuit.”

Wyoming (ip 2004) - Lo ;

“In our view, his thorough understanding of relevant legal precedents, decisions, and key policy
interests and his outstanding legal reasoning as Solicitor demonstrate his keen intellect, sound |

jiudgment and the skills suitable for the bench.. It is also our experience that Mr. Myers has acted

evaluate cases with calm . deliberation and thoughtful analysis is precisely what we, as

“government officials, lawyers and citizens, expect from our appellate judges.” -

(RN

‘The Ht‘moyf'able Att‘orneys Géngral of "Alaska;_'qu(‘)radb:‘"]l)el‘ai;vare, ‘Guam, Hawaii, Idaho, - '
Nevada, North Dakota, Ohio, Oklahoma, Pennsylvania, South Dakota, Utah, Virginia, and

" with the highest standard of integrity, competence, and good judgment.. His ability to objectively .




The Honorable Lawrence G Wasden, Attorney General for the State of Idaho

“'Mr Myers has gained my respect because he has a.lways been wrllmg to lrsten to the State of

Idaho’s concerns and provide a timely and reasoned response.  His professional competence asa . -

lawyer, his integrity, as demonstrated through his advocacy for his client and his respect for the
law, and his temperarnent in dealing with issues that stir deep feelings throughout Idaho and the - -
West are traits that- Mr. Myers will bring to' the Ninth Crrcult wo

~ The Honorable Bill Anontubby, Governor of The Chickasaw Nation

“Based upon Mr. Myers” work as solicitor in the U.S. Department of the Interior, we know him N L

.o be fair.and impartial. He listened to our concerns and acted upon'them. He is extremely well-
qualified to fill the post in the 9th Circuit, and has demonstrated his ability to hsten and to
reason. We believe Mr Myers will be an asset to the Court.” .

- The Honorable Drck Thornburgh, Former Governor of Pennsylvanla and Attorney {
General of the United States ) .

“1 beheve Bill is exceptionally well qualified to serve as a member of the Federal Judiciary. -
During the time I worked with Bill, he demonstrated not only.an outstanding legal intellect, but
also good judgment and exemplary integrity. 1 have no doubt that these skills, along with his
‘sound temperament. and work ethic, would serve him well on the bench, should he be

confirmed.” : r '

The ]Honorable William P. Barr, Former Attorney General of the United States
“Apart from his outstandmg legal ablllty and ‘intellect, B]]l represents the epitome of Judlcral :
temperament. ‘He is fair-minded, careful, and balanced He has good Judgment and the hrghest
mtegnty He would make a great Judge ' L ;

The ]Honorable Marrlyn S K|te, Supreme Court of Wyomlng '

“Blll is. extrcmely knowledgeable on the legal issues related to natural resources: and public

“lands. . His practical expencnce in that area provides him with a sound pragmatic-base from : - ’

which to analyze those issues.. He often found workable' solutions to clients’ problems without
the need for hitigation. I have no doubt: about his legal ability and. integrity. . His successful .
. record before federal and state courts as well as regulatory agencres conﬁrms those attnbutes '

The Honorable Cecil D, Andrus, Former Governor of Idaho and Secretary of the lnterlor '
2 fIt s my Judgment that Mr. Myers possesses the necessary - persona] integrity, Jud1c1a1

temperament, - and- legal experience appropriate. to -a ‘nominee ‘to the federal bench, and
- particularly the federal Court of Appeals. 'Further, it is my judgment that, while Mr. Myers has.

. been an effective advocate.in the past for specific-policy positions with which I may have . =

personally disagreed, he also possesses the ablhty to act falrly on matters of law that w111 come
before h]m on the court.” ' . ‘ S .
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The Honorable Michael J. Su]ﬁ\;an, Former Dembcrhtic Governor of Wyoming

. “Mr. Myers has a wealth of legal experience in the private practice, in Washington, and in the
- areas of public lands and the environment. These are areas of extreme importance to the country
- and those of us in the West, and it is my view that Bill’s experience would serve the Court and -
- the Circuit well . . . . He is, in my view, an individual who would provide serious, responsible,
" and intellectual con51derat10n to each matter before him as an appellate judge and would not be - -

prone to extreme or ideological posmons unattached to legal preccdent or the merits of a g1ven
matter.” ’ : S .

' The Honorable Charles D. Cuddy, Democratlc State Representatwe from Idaho

“Since becoming an Idaho State Leglslator 13 years ago, 1 have had the 0pportumty to work with o
Mr. Myers on federal land .management issues. -This committee attempted and succeeded at .
facilitating management policies and ‘procedures, providing efficiency, product production, and

- healthy forests in an environmentally sound masiner . . . . .As chairperson of this committee, Mr:

Myers held the discussions on a very professional 1evel with high quality and standard, while -
maintaining congressional order and produced workable conclusions. Mr. Myers® capabilityto -
conduct these meetings in a positive and forward-moving manner without indicating bias
convinced me that he is a very d.lsmphned person and would work to gam conclusmn ‘based on
factual ev1dcnce
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ISSUE:

WILLIAM G. MYERS III -
- ,Resp‘on_s_es to False Allegations

Some groups claim Mr. Myers did not adequately protect the enwromnent as’ Sohcltor of the

‘Interior.

:RESPONSES

As Solicitor of the Interior, Mr. Myers v1gorously fought to safeguard the envuonment and

 CONSErve namral resources.

.o Mr. Myers sought to protect this: country s lands, natlomal parks and monumem.s

Mr Myers took action to stop trespassers ﬁ'om illegally using a bulldozer to damage.
resources in Alaska’s Wrangell-St. Ehas National Park/Preserve and recover damages
for injuries ‘from past activities. :

‘Mr. Myers supported a settlement agreemem whereby pnvate owners of mxmng rights

in Alaska’s Denali National Park and Preserve relinquished their right to mine in

‘exchange for compensatlon by the government. -By reaching an agreeient rather

than litigating the miners’ claims, the government avoided having to reexamine the
validity of the mining rights, which would have required sampling and ground
dlsturbance within the park thus damagmg park resources

Mr.: Myers helped expand and secure the status of Govemors Island National
Monument (in New York Harbor) through use of Presidential proclamation authority
under the Antiquities Act. See Presidential Proclamation 7647 of Februa.ry 7 2003.

Mr. Myers authorized the regmnal solicitor of Nevada to take numerous cases, such
as Colvin v. Snow, to t.he U.S: Attomney to requlre ranchers to pay apphcable grazmg :

" fees.

Mr. Myers helped prevent the continued destruction of an import'ant natural stream in

- California’s White Mountains. As Solicitor, Mr. Myers supported the govemnment’s

successful pursuit of a preliminary injunction against a farmer who was entering onto

public lands and replacing a segment of Marble Creek, one of the last natural streams - -

flowing out of National Forest System lands in California’s White Mountains, with a
pipelinie. Without the preliminary injunction, the governmerit would not have been
able to restore thc Creek before wmter, thus endangermg ﬁsh w11dhfe and
vegetatlon . . .
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- e Mr Myers recogmzed the unportance of protectmg mdrgenous animals, as well as the

_ environment.

o Mr Myers supported an agreernent removing two dams from the Penobscot River, in . B

what conservationists called “the biggest restoration project north of the Everglades.”
Misty Edgecomb, A River Reborn, BANGOR DAILY NEWS, Oct, 7, 2003. The
“agreement, devised by a coalition including the Penobscot Natron environmental
groups, and state and federal officials, will allow the Atlantic salmon and ten other -
-species of native sea-run fish in the Penobscot River to reach their spawning habitat, -
thus dramatlcally n‘:usmg the popu]atron of these ﬁsh in the Penobscot River.

¢ Mr Myers partrclpated in delrberatlons that resulted in the FlSh and Wildlife Servrce .
- rejecting 2 Wyoming wolf management plan because the plan designated wolves as

' predators, allowing the wolves to be killed vrrtually at will and hunted as trophy game ! ,

in parts of the state.

s Mr. Myers suppoﬁed p'rotectmg mformatron detailing the nesting sites of endangered -
birds to avoid exposmg the birds to harassment from brrdwatchers and physrcal harm
from landowners

[

o M Myers fought to protect our natlon ] waters and ensure the nation was adcquately

compensated for the pnvate use of any natural resources .

o Mr. Myers defended a reasonable mterpretatlon of the Outer Continental Shelf Deep
- Water Royalty Relief Act to ensure that oil and gas companies did not enjoy an
un] justified wmdfa.ll through royalty free actrvrty for at least two decades.

e Mr, Myers supported record royalty recoupmcnt and penaltres agamst the Shell Oil
~ Company for its illegal flaring and venting of natural gas in the Guif of Mexico. The. |
company reached a $49 million settlement with the Department of the Interior’s
. Mmera.ls Managernent Semce in 2003




\ o ISSUE:
As Solicitor of the Interior, Mr. Myers repudxated a predecessor s lega.l opinion, thus cleanng the '
way for a previously rejected gold mine in Imperial County, California that would pollute the.
environment and destroy the Quechan Trbe's sacred sites. -

‘ RESPONSES:

o . Mr. Myers did not approve Glamis Gold, Ltd.’s pfoposal to build a gold mine in Imperial
County, California. Rather, he only found that the reasoning previously provided by the
Department of the Interior for denying Glamis’s proposal was inconsistent with federal

¢ Upon arriving at the Department of the Interior, Mr. Myers was confronted by
a host of pending lawsuits against the Department resulting from a 1999
opinion issued by his predecessor interpreting the Federal Land Policy and
Management Act and the cha.nges mstltuted to hard-rock mmmg regulatlons

e After reviewing his predecessor 5 opuuon Mr Myers found that it would be
- difficult to defend in court because it was inconsistent with the plain language
of the Federal Land Pohcy and Management Act. '
» Mr. Myers s oplnlon did nothmg to foreclose the Secretary from promulgatlng
regulations defining the term “unidue impairment” and thus allowmg the Department to
- deny mining proposals on the grounds that they would unduly impair the scenic,
scientific, and env1ronmental values of pubhc lands

e His predecessor concluded that the Secretary of the Interior possessed the . -
authority to deny Glamis’s proposal pursuant to section 601(f) of the Federal
.Land Policy and Management Act if it would result in *undue unpalrment" of .
: cultural hlstorlcal and archaeologlcal resources. :

I ¥ Sectlon 601 (53] of the Federal Land Pollcy and Management Act preserves the
' applicability.of federal mining laws within the California Desert Conservation -
- Act with the followmg exception: “all mining claims located on public lands - -
within the California Desert Conservation Area shall be subject to such
_reasonable regulations as the Secretary may prescribe to effectuate the
“purposes of this section. " The provision further directs that “[sJuch
) regulanons shall provide for such measures as may be reasonable to protect
the scenic, scientific, and environmental values of the pubhc lands of the
California Desert Conservation area against undue impairment.’

: .« - In the years following the énactment of tie FLPMA, however, the -
s R - Department. of the Interior did not exercise its statutory discretion to prescribe
‘ ‘ regulations pumuam to sect1on 601(i) dleﬁmng the meanmg of the phrase K
! undue 1mpa1rment »




. Asa result Mr Myers appropnately concluded that the Department could not
: reject Glamis’s proposal pursuant to section 601(f). Because the Department
had failed to adopt the necessary regulations defining the meaning of “undue
impairment,” it would have been difficult to defend in court a decision
rejecting Glamis’s proposal on the grounds that it would cause unduly i nnpatr
~of the scenic, sclenuﬁc and envrrorunental values of public lands '

. Semor ofﬁc1als from the Department of the Interior consulted with representatlves of the
Quechan Tnbe concermng the Glamts Impenal gold Thine.

: 6" Deputy Secretary 1. Steven Griles, Assrstant Secrétary for Indian Affairs Neal
©McCaleb, and Deputy Assistant Secretary for Indian Affairs Wayne Smith.
" met with the President of the Quechan Tribe and other Tribal members in.
Arizona to drscuss the Glamis gold mine. :

. Deputy Assistant Secretary for Indian Affa.trs Wayne Smith v1srted wrth
Tnbal ofﬁcrals in Cahforma to. drseuss the proposed gold mine.

. Mr. Myers fully consrdered the views of the Quechan Tnbe before 1ssumg hls oplmon
" concerning the Glamls Imperial gold mine. .

o Mr Myers learned about the Quechan Tribe’s concerns from an August 31,
2001 letter authored by the Tribe’s attorney as well as from dJscusswns with
© the attomeys in his: ofﬁce handlmg the matter

o While Mr. Myers accepted the mvrtatron of Glanus representattves to meet in
Washmgton DC to discuss the mine, these representatives were disappointed .
. inthe meeting because Mr. Myers refused to engage them in a discussion of
their ideas or views since he had already considered all of the relevant ’
arguments and had begun draftmg his opinion. - L .

e Had the Quechan Tnbal leaders asked Mr. Myers for a meet.rng in. .
Washington, DC to discuss the mine, he would have gladly accepted. T he
Tribal leaders, however, invited Mr. Myers to-meet them in California, and. . .
Mr. Myers received this letter shortly before the terrorist attaeks of September "

- 11,2001, and drd ot schedule the tnp ,

) The issue under consrderatron by Mr. Myers was a pure question of statutory
intérpretation that did not involve any material factual disputes: In those
“'cases, however, where the facts were important, such as the creation of a trust
area for the Pueblo of Sandia Tribe, Mr. Myers traveled and consulted with
,tnbes before reachmg a conelusron . .

10




o After Mr. Myers issued his oi)iniori he met with the Quechan Tribal leaders . -

in Washington, DC to. discuss the mme proposal and the p0551b111ty ofa
federal buy—out of the Glamis mine. : :

The Departmem of the Inténdr s Inspector General found that Mr. Myers conducted
-himself appropriately and ethically in connection with the Glamis decision. He
concluded that the conduct of Department of Interior officials involved in the Glamis
matter “was appropriate, that their decisions were supported by objective documentation, °
and that no undue influénce or conflict of i mtercst affected the demsxon-makmg process
related to the Impenal Pro; ect.” " AR »
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i '

ISSUE

Some groups claim Mr. Myers d1d not adequately defend the interests of Native Americans as

Solicitor of the Intenor .
RESPONSES:

‘Mr. Myers worked v1gorously as Sohcrtor of the Interior to protect the mterests of Natlve

Americans.

* Mr. Myers supnorted ‘legrslanon to vindicate the rights of the Pueblo of Sandia, a

_ federally recognized Indian Tribe in central New Mexico, by creating the T’uf Shur Bren .
Preservatron Trust Area wrt}nn New Mexrco s C1bola Natlonal Forest..

o
. Thrs legrslauon recogmzed and protected for the first time the Pueblo of

Sandia’s rights and interests in approximately 10,000 acres of land mistakenly - ,: e

ormtted from the Pueblo 3 land grant due to an incorrect survey.

Thls leglslatlon was backed by 2 broad blpartrsan coalmon as we11 as the
Pueblo of Sandla

Mr. Myers sided with'a coahtlon of Indian tribes clarmmg the nght to custody of the

skeletal remairis of an approximately 9,000-year-old man (the “Kennewick Man™) under 2

the Native American Graves Protection and Repatriation Act. A group of forensic:
scientists and anthropologlsts had sought to study and conduct invasive tests onthe -

rernams

Mr. Myers has been'a strong defender of tribal mterests under the Indian Gammg
Regulatory Act . ‘

+ Mr Myers worked to defend the constitutionality of a provision of the
California Constitution giving Indian tribes the exclusive right to conduct
casino gamirig in Califomia as well as 62 Tribal-State gaming compacts

_ 'negotiated by California Indian Tribes and the State of California. . The Ninth

- Circuit recently sided with Mr, Myers by upholding the constitutionality of the
provision and the contested gaming compacts. See Artichoke Joe's California .-

Grand Castno V. Norton 353 E 3d 712 (2003)

) Mr. Myers fought to uphold the Secretary of the Interior’s decrsron to take

-into trust for the United Aubum Indian Coramunity a parcel of land located in: »
, Placer County, Callfomla, thus enabling the Auburn Tribe to develop a casmo

“on that property. The D.C. Circuit recently upheld the legality of the - -

Secretary’s decision taking the land into trust. See Czty of Rosevzlle v. Norton,

348 F.3d 1020 (D C.Cir. 2003)
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- o ‘,’ | : T Mr. Myers helped negotiate m.agi'ecmeﬁt,f_ehi'oving tv}o damsfrom the Penobscot River o
' : S R and paving the way for the Penobscot Indian Nation to exercise its tribal fishing rights.” =
o This agreement was supported by the State of Maine, consérvation groups, the L
Penobscot Indian Nation, and the power company that owned the dams. BIERE S
o Itwill allow for‘tvh’e Atlantic sélfnon and teni othér species of native se'a-fun_ R
fish in the Penobscot River to reach their spawning habitat, thus dramatically -
raising the population of these fish in the Penebscot River. I
e Barryljana, Chief of the PenobSCOt"Indian Natiof, pralsed the agreement, .
*  stating “Maine's Penobscot River watershed has been the homeland for the . .
. Penobscot Indian Nation for more than 10,000:years. This agreement will :
- restore our ability to obtain our sustenance, culture; and identity from theriver. .
.,'thatbcarsourname.”' v o R A :
‘e Mr Myers ﬁvorked to igxpli:ment President }B‘u‘sh’s_ lndlan Education Initiative.
e The Indian Edhc_ation Initiative includes greater financial sup;;ort to Bureauof .
Indian Affairs schools, including over $200 million annually for school
construction. . - E T WS e
' (__ - o ] .. The Ihdia‘n‘Education ‘Initiat‘ive placed regeWéd emphasis on improving

~ reading, math, and sc_;ien‘de education, as well as the teaching of tribal
languages and cultures, and expanding the use,of educational technology.
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. ISSUE:

o While serving as Solicitor of the Interior, Mr. Myers violated federal ethics laws as well as a.n‘ I

ethics agreement he signed before takmg office, in which he promrsed not to deal with his former
clients or employers. " ,

 RESPONSES:

Following a thorough investigation of these allegatrorrs by the Department of the Interior’s

. Office of Inspector General, the Office of Government Ethics found that Mr. Myers comphed
. with apphcable federal etlucs laws and his etlucs agreement T

On August 5, 2003 Pubhc Employees for Envrronmental Responsrbrlrty and Friends
of the Earth suggested that Mr. Myers may have violated federal ethics law as well as

. the ethics agreement that he srgned before taking office by participating in 27.

meetings. They atleged that these meetings included former clients of Mr. Myers’ :
law firm, attorneys at his former firm, or involved potential changes to federal
grazing regulations. The two environmental groups asked the Office of Government

- Ethics to launch an investigation into their allegations

Aﬁer learmng of these allegahons, Mr Myers asked the Secretary of the Interior to
assrgn appropnate personnel to 1nvest1gate these charges ’

~ The Department of the Intenor s Ofﬁce of Inspector General then conducted a

thorough investigation of these charges. In this investigation, personnel from the
Office of the Inspector General interviewed over 40 individuals and reviewed

- hundreds of documents, mc]ud.mg documents stored on Mr Myers’ Department of

the Interior comnputer.

The results of the Inspector General s mvestlgatlon were referred to the Office of
Government Ethics.

The Ofﬁce of Govemnment Ethlcs concluded that Mr. Myers did not violate federal
ethics laws or his ethics agreement with regard to any of the meetings raised in the

. complaints filed by environmental groups, and “Mr. Myers actively sought to cor'nply .

with both his ethics agreement specifically and the rules and laws goveming the

_ conduct of federal Executive branch employees generally.”

14
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- ‘RES]PONSES'

ISSUE:

-While Mr. Myers was Solicitor.of the Interior, his office negotlated over the U. S Attorney 5
. objections, a sweetheart deal that rewarded rather than pumished, Hatvey Robbins, a rancheér

who frequently drsregarded public land grazing laws. The Inspector General of the Department -

" of the Interior has since harshly criticized this settlement agreement for giving Robbins

preferential treatment and compronusmg the interests of the Department of the Interior. -

'

In his recent mvestlganon the Inspector General cleared M. Myers of any allegauons of

- Wrongdomg in connectlon w1th the Robbms settlement agreement

e The Inspector General “ascribed no fault whatsoever to Mr. Myers“ for any errors
: made by the Depamnent in coneludmg a sett]ement agreement w1th Robbms ,

¢ Indecd, the Inspector General made clear his belief that Mr. Myers was “v1ctlm.lzed
* when he was given a distorted explanation by one of his senior Assocrate Sohc1tors :
of how the settlement agreement had been reached :

M. Myers was not mvolved in the negonatrons over the Robblns settlement agreement He did
“ not know the details of the a]legatlons against Robbins. Addltlonally, he d1d not sign'the -
settlement agreement ' -

. According to the Inspector General s report; BLM Drrector Kathleen Clarke
- mslmcted that a setflement agreement between BLM and Robbtns be pursued.

. Aceordmg to that samie report thrs agreement was then negotlated by Robert Comer, e
an Assocrate Solicitor in Mr. Myers s office: -

. The Inspector General’s report contains no evrdence whatsoever that Mr Myershad
any involvement in the negotiation of the settlement agreement or had any awareness
of the detarls of that agreement before it was srgned

Once Mr Myers became aware of potentral prob]ems wnh the Robbms settlement he sw1ﬁ1y
took appropnate action to ensure that the matter would be thoroughly mvestrgated

o Itwas not until 6 months after the ﬁnal scttlement agreement was si gned that Mr. -
‘Myers became aware of complaints from environmental groups regarding the
settlement agreement, and specific complaints regarding the fact that the rancher had
not been required, as a condition of the settlement o drop RICO charges he had
pendmg against BLM employees :

] 7, When he became aware of the complamts the Inspector General’s report verifies that

Mr. Myers looked into the matter, and inquired why the RICO charges were not
dropped asa condmon of the agreement In response to’ h1s mqulry, Mr. Myers was

15
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informed by Mf.bemer that the US Attomey’s Office handling the matter on behalf

of the employees did not want those charges dropped because it believed that its'

~'position was correct and the case would be won outright. The Inspector General
concluded that Mr. Myers had been misled by Mr. Comer S

-"Mr. Myers, along with the Assistant Seéret;iry for Lands and Minerzl Management,

also appointed senior officials within the Department, who had not been involved in
the settlement negotiations, to investigate the matter. o o
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C.N K. SIMPSON

Zﬂnmh ﬁtatts ﬁmnatur (i\et )

WYOMle
"J&lyf's,'zoos" R o
Chairman Otrin Hatch
‘U.S. Scnate Judiciary Committee

U.S, Senale L b Ll I
Washington, D.C.- 20510 L o ' : R

Dear Orin:

" Hello old ﬁ1end’ I am so vcry plc&scd that onc fine anomcy who workcd forme
in the Senslé has been nominated to serve on the U.S. Court of Appeals for the 9%
Circuit: I am referring to Bill Myers who was my' Legislative Counsel from 1985 to 1989.

You imay remember him...for Bill was my key stafl"attomey on Senate Judiciary
Committee issues pertaining to the Constitution, courts, antitrust, and criminal law
matters. His portfolio also included advising me on important public land. issues:

From 1989to 1993; Bill worked at the Department of fusticc and also at the
Department of Energy. From 1993 until 2001 he was a private sector attorcy. - Since
2001, he has been the Solicitor at the Dcpanmcnl of lnlenor and 1 understand hc has

done a most outstanding job there.
‘ T have observed Bill closely for ncarly 20 ycaxs lcan wbolehea.r(edly vouch: for

his legat competence and his integrity, He has not yet had an opportunity to serve as a
member of the judiciary. However, based on my observations of him as an sttomey,
counselor, and close fricnd 1 firmly believe that he would demonsu-axe superb Judlcml

temperament in the role of a federal judge.
’ I deeply believe that he would be a “mainstream,” and a very balanocd Justice and

that he would be a great asset to the 9™ Circuit Court of Appeals:
.Plcase feel free to conmct meif {'can l'urmsh any ﬁn‘t]her mformanon rcga.rdmg

this ﬁne person.

_ Respectfully and sincerely. .. -
: - and with warm personal regards,

Alan K. Simpson -

Cc: Office of Legal Policy
Dcpartment of Justice

Hot Printed a1 Govarament axpende
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MIKE SHAPSON COMMITTER On APPROPRIATIONS ;

| - . ‘ T 1ne w;“lm NMI‘OﬂiH BusowiG . - “m";‘m
: . WasrenG T, DC 206V8 Lontmi, Hipi, T i) P o s:
- 12032) 225-5531 o Bn.Carmg . .
. ol . : : ; : L VA, D o et ot : v
S meemet==" CONGRESS OF THE UNITED STATES

remdeemsmiess . HOUSE OF REPRESENTATIVES

- Tanmary 6, 2004

‘TheHononhle OmnG Hatch

: ChnmunCommmeeouth:Judcm
Seaste Dirkson- 224 - .
‘Wuh.mgroq.DC zosm o

* Dear Chaimen Husch: ’_ _ ,
Weare wmm today, as tm'.‘mm 10 the U.S. House bf@ﬁmmm. in
support of the nomination of William “Bill" Myers to & position an the United States

" Court of Appeals for the Ninth Circuit. Asveboﬁpuwmuy kmwnlu. we Jonow be
Wuuldmkzuﬁnememberofthhlmhcm .

- Fbvmgﬁalbwedell’swﬁxnmnlyma wetnnwhcwouldmke&cmnnsma : ]

- thoughtful and expeditious manver. Bmpmamwﬂcw«mﬂmb . . o
trusted with decisions of both individual and sational importaace. His extensive iegal . EEN
background gives him the qualifications be peeds for this position. Bill has consistersly R e
broughe a balanced approach to solving the many and varied iysues we havo discussed . :
with hirn over ths yetrs. Wemwuﬁdmmhuopmnmwiﬂbwuwmw :

mainstream of Judx:u.l tlwught 3
Do SR thamt&:ubngﬂwuldmuhemomndmgludclonlh:thCum Please fee!
) ‘ . : ¢ free to cantact mmofmﬂwuhwuqustmngudmgBdl'lupabnm:s

g : o Slmmly o ' '

Mike Snn;ﬂ\'} C.L. “Buteh® Otter

Memba of Congress . o Mmbﬂ of Oong:ss

Ce: 'I‘h:Honouble Pamick J. Leaky
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i Lo . MR LoV wow ¢ a . o e . “
L JAMRAA LPACH lows : N S T ' ) o HOWARD L BERMAM, Cavs oves i
: ey . . ©ne Bundred Eighth Congress e P CMANAR O e s
o ) AUBITON ina ! , - L i ‘ | Dot ey
A ROSABITaN, i arcs. L . N L - BEAROD RN, et
. ERER Committee on International Relations I
JOMN B LORICH, Nem Yo s . o el o - . CROWEY. pu s Yoms
: %’.‘.’.:“““ S . BHouse of Reyregentatives e ﬁf’m‘&'&:ﬁ?‘“ ,
- R PITY et S " Mashington, B 20515 S s s s
20 APCDAVIS, Vnmms L . A . DU IL WATEOM, Cacmmmnss p
MG G IeCOTTER Metane T L (202) 225-5023 cresetaL
WILLIAM L JQ.0W. Qamrs ' L . . . N
ATERIR NS, Foma . o l;up://umm.bouu.mm/inmunliqpql_r:mioqs/ : O Cie Dot
“-Mlmv 3 y.“ ) ’l“_;’::":
FO0 WALRE A OBER TS . g B : . . . unt::\-nmn
TUTST 0. September15,2003 - e
The HonomﬁleOrrin G. Haich'
Committee on the Judiciary -
Uhited States Senate RN
224 Dirksen Senate Office Building
Washington, D.C. 20510 -
b . Dear Mr. Chairman: :
‘ ] IR As you know, William Myers ,hvas'bgm‘hominated By President Bush to be a judge on the
Ninth Circuijt Court of Appeals. | fully support his nomination, as do many othér people whose

- opinions [ hold in high regard. These would include Mr. Myers’ home state Senators, former
Attorneys General, and especially Alan Sinpson, who is his former supervisor and my good
friend. Many other people who I know have known Mr_Myers for many years and share my ,

belief that he will be an excellent appellate judge. - .-

: : .- close. But, given the extraordinary importance of a full-staffed and competent judiciary, 1 hope
‘ ‘ o .1hat you will be able to schedule a hearing on the nomination of Mr. Myers at an carly date so
’ that he might recejve Senate consideration and a vote before this First Session of the 108%

|
- : - .. lappreciate the many demands on your Committee's calendar as this year comes to a
Congress concludes.

" . With best wishes, remain

, Chairman




~ March 8, 2004

_ ; VIA FACSIMILE and U.S. MAIL

The Honorable Orrin Hah:b

. United States Senate ;
Comminiec on the Judiciary

224 Dirksen Senate Office Bm]dmlz
Washmgton D.C. 20510 .

Re: . ""Nomination uf Wllha.l:n G Myers oI to the Umted Stntes Court of-
Appeals for the Nlnth Clrcmt ‘

'Dear Senator Hatch:

We, the mdcrslgncd Govemors arc Wntmg 10 e.xpress support for the riomination of
W:lham G. Myers III to the Umted States Court of Appeals for the Nm'r.h Cm:un- :

As represenmtlves of States wnhm the largest Clrcmt C‘oun of Appea]< in the n.mon, we’

are well aware of the need for quality judges who will p-rov:de a ba]anced perspecnve to

t.he Ninth Cm:ux( s extraordinary: caseload

M.r ’VIVers will bnng his backgmund and expeneuce in westem issues to his fe]low '

* colleagues on the bench These mattcrs are mgmﬁcant to western Governors, and we
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Tbe Honorable Orrin Ha}lcﬁ.
March 8,200 - :

i PageZ

beheve Mr. Myers has 1he temperamcnt and thf: judicial msuncrs to serve well oR the
Ninth: Circuit. : . : .

We ask that the Cornmmce closely examme the rccurd of M. Myers We know he is
well qualified to serve on the Unitcd States Court of Appeals for the Ninth Clrcux’t and we.
ask that the Commmee act favorab]y on hlS nomigation. : . ;

DIRKKEVIPTHORNE L 'IUDYMARTZ :

: Govemor e ) G0vemor

KENNYGUINN ~ _Ll'NDALl'NGLE
Governor .~ coleo. . Governor :

FRANK MURKOWSKI
Governor :

o




A cbmmuﬁic‘:ation*from”the?
: . Attorneys General of
Alaska » Colorado » Delaware + Guam - Hawail
|daho - Nevada + North Dakota- Ohio » Oklahoma -
Pennsylvama . South Dakota . Utah . Vlrglma Wyommg

BY TELEFAX: 202.228-1698
January 30 2004

The Honorable Omn G. Hatch

_Chairman, Committee on the Judnclary

United States.Senate

- 224 Dirksen Senate Office Building

Washington D.C. 20510 o

) Dear Chaurman Halch

e We, the undersigned state. Ahorneys Generai and chlef Iegal officers of. our ;

states, strongly support the confirmation’ by the Umted States Senate of the’

.- President's nomination of Wlli:am G. Myers It to the. Unlted Slates Courl of
~Appeals for the' Nlnth Cm:mt ,

. Mr. Myers most racenlly has served with dlstlncuon as Sollchor for the United .

States Department of Interior, handling with great care and attention legal
matters that necessarily involve and.timpact the. States of the Union. These

matters concern numerous federal interests such as endangered species, Indian .
‘affairs, federal lands, water allocation and- distribution, timber, fish and wildlife.

and minerals. These interests often exist in a delicate balance with state and

- localinterests that we are charged with protecting. As Atlarmeys General, we

observed that Mr. Myers, while dutifully. representing his dlient, the federaj
government. always maintained an objectivity and practﬁcal understanding of the

- conflicting demands relating 6 those interests.. in our view, his-thorough
. understanding of relevant legal precedenls declsions and key policy Interests

and his outstanding legal reascning as. Solicitor demonstrate his keen intellect.
sound ;udgmenl and the skills su:tab!e for the bench :

T
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Itis also our experlence that Mr. Myers has acted with the htghest standards of .
integrity, competence and good judgment. His: ability to objectively evaluale
cases with calm deliberation and thoughtful analysis is precisely what we, as
government officials, lawyers and citizens, expect from our appeflate judges. As .
Atlorneys General, we appear before the. Circuit Courts of Appeal with
consrderable frequency Ciearly, we value judges who display a temperament
that is even-handed, respectful and thoughtful - the temperament displayed by
Mr_Myers. Mr. Myers would bring to the Ninth Circuit strong intellectual skills,

* combined with a strong sense of clvzhty decency and respect for all

We therefore urge the Unned States Senate fo favor.;bly consader and conf irm
Mr. Myers as a judge on the United States Court of Appeal for the Ninth Circuit.
Please do not hesitate to contact us for further views or information, or contact

- Tom Gede, Executive Director, Conference of Westem Attomeys General
(CWAG) at 916-323-1939.  ° ‘ :

‘Sincerely.}

S VQ%M

. GREGGRENKES KEN SALAZAR ™
Attomey General of Alaska  ~ ‘ s Anorney General of Coiorado

M. JANE BRADY .
Anomey General of Delamre

 TAWRENGT WASDEN
- Atflorney Gengtal of Idaho




prtlc

——

W A, DREW EDMONDSON
. Attomey General of ‘Oklahoma

BRIAN SANDOVAL
Attomey General of Nevada

’

#‘Mé ® cz’»-"'/‘ /%uc

MARK SHURTLEFF

-  LARRYLONG
’ - Attorney General of Utah .~

Aﬂomay General of South Dakota »

' PATRICK CRANK v
Attomey General of Wyormng

® bk

' GERALD J. PAPPERT
. Attomey General of ,Pennsyivania

I

- JlM PETRO
Attomey General of Ohio

o WAYNE STENEHJEM
Attomey General of Norlh Dakota

\




JERRY KILGORE
Aﬁomey General of Vlrglma

7 .ib‘c: ' The Honorable Patnck Leahy. Rankmg Mmorlty Member
: ‘ Commmee on the. Judnctary B A A




STATE' OF IDAHO
. OFFICE OF THE ATTORNEY GENERAL
uwssncs G. WASDEN

July 9, 2003

The Honorable Orrin G. Hatch -
Chaiman,; Cornmittee on the Judiciary
United States Senate

224 Dirksen Senate Office Building

- Washington, D.C. 20510

Dear Chaimar Hatch:

| write to you in support of the United States Senates favorable consideration

and confimation of the President's nomination of William G Myers Al to the

‘United States Court of Appeals for the Ninth Circuit. :

"As you know Mr. Myers has served as the- Solicxtor for Ihe United Stales '

Department of the lalerior (DO). 1n my capacity as Altomey General of the State
of idaho, | have represented the State of ldaho’s interests in matters ‘before the
DOL. - The State of ldaho' is frequently involved in legal matters with the DOI due

- 1o the large swaths of land managed by the DOl and other federal agencies.. |

have worked with Mr. Myers in his capacity as ‘Solicitor of the DOI on many of
these matters.- My unqualified endorsement of Mr Myers is based upon these

n personal expeﬂences

_ One only needs to read the newspaper 1o see how polemlc natural resource and
" environmental issues have become. The DOI is often at the center of these

multi-issue and multi-party controversies. In ldaho. we have had to deal with the

- DOI on the Endangered Species Act, federal reserved water rights and Indian

law issues. . In each of these contexts, | have observed Mr. Myers’ ability to set
aside the rhetoric and to objeclively evaluate the respective interests of the
parties. He has beena strong advocale for the Interests of his clients, just as a

- lawyer must be, and he has also' been able 1o find ways to achieve hls chents
‘interests by pruvndmg a reasoned méans of resolvmg the conflict.

A mark of an outs!andlng aﬂomey is one who has gamcd the respect of his | peers .

by what he does, not what he says: Mr. Myers has gained my respect because
he has alwsys been willing to lietan to the State of ld'\ho s concerns: and provude }

- PO, o 83720, Borme, idaho 837200010 -
- Talephone: (208) X34-2400, FAX: (208) 334-2530 - .
Located at 700 W, Jefarson Stremt. Suite 210 ot . P




‘The Honorable Orrin G. Hatch
July 9, 2003 EETIRE
Page 2 B
a timely and reasoned response. His professional competence as a lawyer, his
integrity, as demonstrated through his advocacy for his client and his respect for.
the law, and his temperament in dealing with issues that stir deep feelings
throughout Idaho and.the West, are traits that Mr. Myers will bring to the Ninth
Circuit These attributes are essential in candidates. seeking to serve as a Judge
on the federal bench. - * - v o a

I urge the United States Senate to favorably: consider and confirm Mr. Myers’
nomination to serve es a judge on the United States Court of Appeals for the
Ninth Circuit. : : B R

Sincerely,

'LAWRENCE G. WASDEN
Attomey General . -

o LGW:cs:lpq:jc‘ )

'Cc: 'The Honorable Palrick J. Leahy .~ -
. - Office of Legal Policy - ' ;

AN
\

. ‘27‘,'_ a




" OFFICE OF THE GovnRNox

The Chickassw Natioa.
] Past Office Box 1548 ¢ Ada, Okishoma 7482!
Lo N s (580 436-2603 ¢ Fax (SHO) 4364287
BILE ANOATUBBY = . ST hulev-vw chickasaw. ncd-:mon .
covERNOR : S
Junuacy 30, 2004

Honomble Ortin G. Hawh, Chairman
" Senave Committee on the Judiciary - Lo ;
152 Ditksen Senate Office Building . .
Washiggron, DC 205106275

Via Facnimih:' 202—?24—9102_ :
Dear Mr. (‘hmmﬂn

Plusc nllu\v me this opponumry to hlghly recommend your consideration of Mr. Bl
Mycr\ whom we undcrsnmd is bd.ng comxdeud for appomuncnr to the U.S. 9th Clrcult '
Courtof Appuz.ls : . .

Baaed upon Mx Myers wud: as'solicicor in’ the‘US D:,putm:m nf the Intertior, we |

© know himi o be faiz and impartal. He listcacd to ous concerns and acted upon them. Heis

exucmnely wcﬂ-quzhﬁ:d 1o Gt the post in the 9th Circuit, and has demonscaaced his nblhty to
ll:tr_n and to teason, Wc bclu:vg Mr. Myers W\ll bc an asset to thc Cowrt @ ;

 Your cons:dmuan of M:. Bﬂl Myeru Mﬂ be appmaan:d
Sl.n:‘:r:ly, . e

“ 'Bill Anoatubby, Gé avtmor /

~+ - The Chickasaw Nanon -

c,c‘:‘ S.uxix_ntoz,“f’a,vlﬁck']‘v T-ﬂhy : -
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- ‘ RER R :QUAPAW‘,’TRII'SE oF OKLAHOMA

: PO, Bou 765 ’ S V o o (918) 542-1853
Quope, OK 743630765 FAX [918) 542-4694

Via Facsimile 202/228-1698

The Honoruble Omin G. Hatch e The Honnrlble Pttnck b l.aahy ;
Cormittee on the Judiciary "~ Cormittes.on the Judiciary -
United States Scpate : United Sfages Scnate

224 Dirksen Scaate Office Bmldmx 224 Disksén Sdoate Ofice Building -

Wuhmg!on.,bczoslo ‘ S wuhngmnczosw
Re: ’Nomm.ﬁn'u ar'wmiuﬁ;emymymm I

Dear Chunmn ‘Hatch and Ranking qubc thy‘

el ; IunwmmgthulmmqpmlmylumuﬁuwnhmuymmmﬁopuUmud -
‘- P ’ Smasommludgeforlh:thCmn . :
N - ;’/ . . .
M:Mmhncloqghubryu-pubhca&vnt hw:aafarm:ruglebsmum
Smpnon,mdpnmpqdhwznm quhoﬁm:way-yun bcfm_jommgﬂxclxmar
. Department in 2001 ‘a8 Solicitor.

His writings, pubhc smmumd Toga) work slio r:mlhu sharpiegsl mmd. M
My:r! nppmrbbelqudlﬂddmmﬁtth‘limtfnmnﬂm i
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. Auaard af r;mcio}.: ’ : v THE TU LA Ll p TRI'BES . E Th; Tutaiip Tribes are the iur.:eul‘ns | "

© Mermad Wik Jr. Leid SA Teed - Chairman e = in inléresl 1o the Snchomian,
Stontzy G, Jomar Sr'Schn Hallem - Vice Chaitman : 8703 TOTEM BEACH ROAD '~ . ’ Snequalmie 8nd SWykomich ibag
Marie M. Zackuse - Secretary . B . o, TULALIP, WA 9327)-8684 . - A and other wibes and band mpaatery |
Mgl Sheloan - Treasufar : , {380] 651-4004 ’ : 1o the Traaty & Poinl Eikat

| Bor Watch 2 Spat-ub-tud - Baard Mcmh-r BT FAX {380) 651-4032 ’ s o . ’ s
Mgrin Fryterg Je , Sawilus - Bourd quh-r R . i )
Ley Farxs Boarg Member K " § - March 9. 2004..

Linga L. Jones - Sener cul Manager

The Honorable Omn G Han:h . i The Honorable Patnckl Leahy

Chairman. . ... . 'Ranking Member

Committee on the Iudxcxa:y S -~ Committee on the Judu:lary

United States Sepate ' © . _United States Senate

152 Dirksen Segate Office Buddmg .. . 224 Dirksen Senate Office Building -
Washmgton DC 20510 . . B »_Washmgton DC 20510

Vic Facsimile: 202—224—9_102 '

- Dear Honorable Chairman Hatch:
Dear Honorable Rankjng Mcmber Lcahy'

‘ y: " The Tulalip Tribes is wnhng Gt support the nommauon of Wllham G. Myers lll to the
' g Circuit Court anppeaJs » : _

Mr. William G. Myers I served asa solu::tor in the U S. lDepartment ofthe Intenor
We find that he has a balanced record to defend the interest of Native' Americans. The 9
Circuit Court of Appeals is in need of an appolmment by an mdeuaJ expenenccd and

. knawledgeable in Federal lndlan Law. . .

The appomtmen: of Mr Wxilnam G Mycrs II’I would' recezve !hc suppon of The Tulahp '

s Tribes.
Respectﬁxlly submltted, .
HermanA Wnlllams Jr
Chairman
o Board of D:rectprs
HAW/pcp : S
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- Juns 16, 2003

The Honorable Omrin G. Hatch v ‘
Chalrman R
Senate Judiclary Committee R
224 Dirksen Senate Office Building
"Washington, DC 20510

. Re: Nomination of William Gerry Myers, Il
Dear Orrin:

It ts my understanding Ihat',Bfll»Myan. currently serving as Solicitor of the
United States Department of Intarier, has been nominated by President Bush to
serve on the United States Court of Appeals for the Ninth Clrcuit.

| have known Bill for a number of years, dating back to 1989 when Bit
served on my staff while | was Attomney General. | balleve Bill Is excaptionally
well quallfied to serve as a member of the Federal Judidary. During the time |
worked with Bill, he demonstrated riot only an outstanding legal inteilect, but also
good judgment and exemplary inlegrity. | have no doubt that these skills, along
with his sound temperament and work sthic, would serve him well on the bench,

should he be confirned. ‘ ;

If you would like to dlwdis thls further, please do not hesitate to contact
me. ; . o

rely,
' Dick Thamburgh,

cc:  The Honorable Patrick J. Laahy

4
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WILLIAM P. BARR

Joly14,2008 .

“The Hooorable Orrin G. Hatch

Chairman )

Senate Judiciary Commit=e . ’ - -

224 Dirksen Senats Office Building - - - ‘ cL
Washington, D.C. 20510 . g ' , ‘
R": N i £ Willi g' o M m

tis my understanding tha Bill Myess, corrently scrving 15 Solicitor of the United States

) t of Interior, has besa nominated by President Bush to serve on the Ulited
States Coust of Appeals for the Ninth Circvit. o : .

1 bave known Bill since 1989 when Bill served on Attarney General Dick Thornburgh's
staff. I believe Bill is exceptionally well qualified to scrve as a member of the Federal
Judiciary. Apart from his ontstanding legal abilicy and intellect, Bill represents the
epitome of judicial temporamest. ke is fair-minded, careful and balanced. He has good

. jndgrmcat and the highest intogrity. He would make a great judge.
. If you would like to dncuu this fusther, pledsc do vot hesitatc to 'qénuct me.

Sincerely yours,

Williaw P, Barr

‘et mﬂdnonbla!’gnickl. Leshy

~ (0)6)

32




N mn-;masm:-

_Avﬁum:m G}mxxt d 'ﬁgmng )
ﬂ;lzrqmw ?gmuq; 83002 i

w wn e ‘

July 15,2003

B TheHonorableOmnG Hatch .

Chairman, Committee on the Judscm}'»
United States Senate -

- 224 Dirksen Senats Office Bmldmg :

Washmgmu.DC 20510 .
Re:  William G. MyasTl
Deaer Chauman.

I understand thatthltmG Myus IIT 48 under cons:.deuuon foran appommunto serve
on the United States Court of Appeals for the 9* Circuit. T have known Bill for over a decade

* and am pleased to recoamrmend him fuf your t‘avm-ablc oonsxdmnon

I'wasa pmner mﬂ: Houand & Ha'n wbm Bﬂl jomed ﬂ\o ﬁrm in 1997 and had ‘many

o op}ﬁorum:ues to work with him until May of 2000 when ! left the firm to begin my service on the -
. Wyoming Supreme Conrt. Bill is extremely knowledgeable on the Togal issuss related to natural -

‘resources and public Jands. - His practical- experience in that &rea provides him with a sound

pragmatic base from which to enalyze those issues.. "He often found werkable solutions to
clients’ problems without the need for litigation. T have no doubt abott his legal ability end

o integrity. Hig successful record bafore federal and state: courts as wcll as regulatory agences

confirms those ambutu - . ) ]
As far as Judmal temperament is concemed. Bl]l s easygomg, plmant pqsonahty will |

" lend itself well to the proper exercise of judicial duties, if he is confinmed. He has demonstrated

‘his ability to work constructively with people who hold widely divergent views o the issues. As =

s result, 1 e.xpem hc \vould dcmonstratc an appro;mam Judicial te:mperamcm

If I.caa be af further ass:stance. please do not hecxtate to oontact me.

MSK.gp
cc: . The Honorabla Patrick J. I.nhy
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Couﬁ of Appeala

Cec1L D- ANDRUS
. August 19,2003

’I‘IheHononbleOmnG Hach
Chzirman
Seaate judaaaxy Commnuar.

104 Haxt Seoate Office Building

Wuhmgmn.bczosm e

" The Hoootable Patrick ) lmhy

: RnnhngMembu g :

433 Russell Secate Office Bul.ldmg

- Washington, DC 20510 .
:'Dmsmamsumhmdmhy

I write in mppon of the Pn:udcnt’l nommauon of Wil.ham Myua of Bomc, ld:ixo to
a pouuon on the Uited States Count of Appenls tor the Nmth Cm:mt.

I my judgment that Mr. Myers poesesses the oecessasy puaoml mtegmy fudicial

tempermment; and legal expesience sppropiiate to 8 ince to the fedeond betich, and
pasticularly the fedeal Court of Appeals. Furthet; it is. my judgment that, while M. Myers

” bas been an effective advocate i the past for specific public policy positions with which I

tnay beve personally dissgreed, he also possesses the llnhty to.act fudy ofi inatters of law
thatwdloomebefonhmmthzcom' - e ]

My old friend, and occasional political idv:tsiry.‘ and :yout o!d'colla’:gue, Senator Al

Simpeon of Wyorming, speaks veey highly of Bill Myers and has known him for years. |-

know Seunacor Simpsoa lobengood;udgcofchanc:u mdhuendomam:sput
wu@tvnhme,uwell. Lo

I hope you will look with ﬁvor oo Bdl Mq‘ct’s nommltmn to the Niath Circuit

With best ::gmb.
Sincerely, - ‘

T e e :
& eg ,

i ). Andrus

= Depuunmt of )muc: Office of lq;l Pohcy
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W‘C*&W-M » Caper
January 10.2004 .

The Honorable Senator Owin G. Haich .
Chaitman, Senate Judiciary Commmce
104 Hart Office Building

\Vluhlngton. DC 205 10

. Re:  William G Mcycts

Dear Senatar Hllch'

: 1 am writing 0 supyon the nommmon of\thlum G. Meyers for appom!mem to l.hc
Nioth Circuit Court of Appeals [ have known Mr, Mcycrs since he first practiced law with the

" fiem of Davis & Cannon in Sheridan, Wyoming, and worked with him during his service with Al

Simpson as Legisiative Counsel. which overlapped with ey first term as Governor of Wyommg

Mr. Mcycu hasa wc:llh of lcgll tlptnenu in the private practice, in. Washington, and
in the azeas of public lands and the enviroament. These are arcas of exifeme imporiance o the

*_country and those of us in the West: and it is my view that Bill's experience would serve the -

Court and the Circuit well.. While I'don’l profess intimate knowledge with the nature of al] the .-

" issues before the Ninth Circuit, | am confident those arcas in which Bill has developed an

expertise would figure prominenlly. 1 beiieve him 1o be a thoughtful; weil-grounded atiomey
who has reflecied by his career achievements 3 commiument 10 excellence. He is; in my view, an

. individual who would provide scrious, resporisible and intclicctuat consideration to each matter

before him a5 an appellate judge and would not be pronc to extrame of :deologlcal positions. -
unartached (o legal pn:cedzm or the mmu ofa given manter. . .

lurgeyourfcvoﬂblc nsiderali ‘ql'thc "Il‘lon. .

th besk tegltds hm ’
. Very wuly yours, -

Rolhguber Johrmm & Lynns LLy

_. Michael ). Sullivan
MJS:mi o R
mmmmvo uqmdu:
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'Honorable Drrin G Hatch

OROMIND, DANO (3846 ) ) o : DL SRS E o | TAAMBRONTIIION & DB Tt
ml;:::::: ' »MML

House of Representatlves
State of Idaho '

Jaouary 23,2004

Chairman, U.S. Senate Iudn'.ury Commtll:c

"U.S. Senatc

224 Dirkscn Senate Office Bmlrlmg
Wa:hmgtlm, D.C. 20310
(F) 202-278- 1698 :

RE: Mr. Wx]h:m Myerl. S:nuu Confummon to the U.S. 9" Cu-cuﬂ Court of Apptals

Dear Honcnb lo Orm: G an:h

1belicve Mr. William Myers would full fil} the office and dutics ol'- U.S. Court of Appeals
Judge Jocaled in the 9" Circuil Court, with the upmnsl banesty and iategrity. )

Since bccommg an Idabo State Legislator 13 years ago, | havo had the opportunity to work with
Mr. Myers on federa) land Dransgement issuca, Thia committes mempled and luc.cu:d.nd at
facilitating managemenit policics and procedures, providing efficiency, t pt tion, and
hulthy forests in an cnvxrnnm:nully sound mlnrler, : B

This project involved discussions regarding endangered specias, old growth timber, water

quality, local economics and implementing Jand managemant processes and procodures, M.
Myurs was the chaitperson of this committee which consisted of environmental advocales,

) ucmnom-l. indunry and labor, as well as national, staic and Jocal Represantative.

As expected, this commitico had 19 deal with controversial issues that required lhoughﬁlu
driberation in order to compils acceplable resolutions. As chairperson of this committee, Mr,

. Myers beld the discussions on a very professional leve! with high quatity and standard, whils

mnnmnmg congreasional arder and produced worksble eonclusions.

C Mr Myors’ :lplblllry o conduc! these mulmp in a positive and forward- movm; marmer

without indicating bias convinced me that hc is & very d)mplmad persun and wwld work to gain
conclusiony bned on h:tua.! :vxdm ;
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Orrin Hateh
Page 2
January 23, 2004 -

Itis my plessure 1o endorse: the confinmation and Vappci‘ntmznf of Mt William My;fs 1o the
L.S. 9" Circuit Caun of Appeals. Tslso believe that it Is very important to Jdaho's ritizens and
The West a5 4 whale 10 malaiain integrity withis the 9% Circuil. R )

Sincergly” ‘ '
Henoreble Charles Cucdy, [daho Stare Representative :

CC: Honorable Pat Leahy, Nonking Mcmb‘er-U.‘S “Scnate,

LS Serate Judiciary Commiilcc (F) 202-224.9516 .

BC: Legal Policy (F) 202-373-6192
B.C. Bob Maynard (F) 208-343.3434-
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‘I‘I\:HonmbleOnmc? Hatch

: C.Immn,Coxrmutteeontlm}udmary‘ ol

United States Senate
224 Dirksen Senate Office Bulldmg

Wlshmgton. DC 20510

: .Dezr Hononble Hab:h. :
ltl\ubembroughttomy atﬁmhon&utmyfnendandpmﬁesdmd cnlleague Bill

Myers has been nominated to the Uited States Court of Appeals foxmnmthcnun(

L Isua;glymppmﬂdsnonmﬁon o

~ Lhave known Bil forsevetalyenrsdunnghuservretobothd\epubhculdpnnte

p 2 with Bill involved a conservation project in the

pal Bordertinids Gratip (MBG) where Bill participated as
an advisor. His involvement in this project was significant for two reasons. First it was
aRr opportunity for the MBG to get the benefit of Bill's expextise. Mare impartantly, Bili's
balanced approach to the protection of our nation's natural resources further enhanced
MBG's ability to work collaboratively mth adiverse vtprumhhm of pubhc and
private ag!nan and indvnduals s

" You have much background material which dezmmlntes Bill's intelligence, leg'al

HQ

- Michael Denriis S
‘Director, Consav.honRulEsm m:ianaﬁe'Emds

acumen and responsible work ethic. Howéver it is Bill's willingness and ability to
understand and accept the importance of a fair; evenhanded and inclusive approach to

pxoblemsolvmgthatwﬂlguuameesrutperfonmm nsamm\berofﬂ\e Court of
Appeals. : B

Thank you for this opportumty to support my fﬁand and colleague

[
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. Robwt A bMaynerd -

e 208.433.7508
#ax 3083433232
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* - The Honorable Orriz G. Harch”

Unites States Scuate
224 Dirksén Senate Office Bldg.
Washmgton, Db 205!0

Chairman, Committee on the Judlcmy

‘Perld-ﬁ's_] e

Coie

; asi East Front Street, Suite 400

Salse. JD 83702- ;310

2033433032

" Re: M. Wlllmm G Myer:, Sennte Conf rmatlon to tlle U.S. Court of
Appeals for the Ninth Ctrcult S Tk . -

" Dear Mr. Chaumm

Iwholchcmcd!y snppott md urgc Ihe Umtcd Statcs Scnatc to conﬁrm the nomination
of Mr. William G. Mym to a seat on the United States Court of Appeals for the Ninth

Circuit. -

I have pracuccd bcfore the Nmﬂx Circuit and in mimerous other federal courts for
many years, on behalf of federal agency and other public as well as private sector
clicnts. Ihave worked with' Mx Myers during his private law practice years in Boise
and also dun.ng his public service as Solicitor for the Department of the Interior. I
know that Mr. Myers has the intcllect, experience, integrity, work cthic, and

RAMnm

. dedication to justice and citizenship that will make him an outstanding, impartial : L
federal appellate judge. I enthusiastically endorse Mr. Mycrs for appomtmcnt tothe =
_Nl.nth Cucmt seat for which he has been nommted : P

' Robm A. ‘Maynnrd, Pmcr

ce; Hanoiable Patrick J. Lcahy, R:nkmg Member (by fnx & US. Mul)

) m:-oommmmu
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J UDGE CHARLES W PICKERING SR ok
N OMINEE FOR THE U. S COURT OF APPEALS FOR THE FIFTH CIRCUIT

N

' Biographical Information -

Unanrmously confirmed to be a federal d1str1ct ]udge in 1990.

- Rated well-qualified by the Amencan Bar Association.

Investigated and prosecuted the KKK in the 1960’s.. :
Hired the first African- Amencan staffer for the Mrssrssrppl Repubhcan Party in 1976
Chaired the Jones County Commlttee on Rac1a1 Progress

- Member of the Board of Directors of the M1ss1ss1pp1 Instrtute for Racial Reconcrhatron o
. Strongly supported by, Afncan Americans and Democrats; including Democrat Governor =
© .. Musgrove, Attorney General Moore and former Clinton Admmrstratron Assistant Attorney

General Frank Hunger, as well as erth C1rcu1t J udge Damon Kerth and U.S. D1strrct J udge

Henry Wrngate

g Allegatlons

: Ré_sponses ERSTeE

Accused of gorng the whole nine yards in Unzted States V. Swan to ensure that a defendant
who burned a cross in an 1nterrac1a1 couple’ s yard rece1ved a'more lenrent sentence than that

-recommended by the prosecutors in the case. - . :

" Accused of advocating expanding the law to prov1de for crmrnal penalties for 1nterrac1a1
-marriages, and of “advising” the M1ss1ss1pp1 Legislature how to amend their laws to- cont1nue
. to penalize interracial marriages. :

Accused of being hostile to the fundamental protectrons offered by the Vot1ng nghts Act and :

“the Constitution. 2 i .
Accused of be1ng a staunch opponent of Roe V. Wade and a woman’s nght to choose

Ve

‘ Judge Prckerrng s actions i in the Swan case were cons1stent w1th his general pract1ce of stnv1ng |

to maintain proportionality in sentencrng defendants involved in the same criminal activity. In.

" theend,J udge Pickering sentenced Swan the adult defendant who went to trial, to 27 months

in prison, even though the other two defendants who pled guilty received no prison time at. all

~and the facts of the trial suggested that one of the other defendants (the ]uvenrle) was the
' nngleader of the crime. : C
~ As a district court Judge J udge Prckenng has demonstrated no bias towards 1nterrac1a1 couples.
- Indeed, in one case (Adams v. Walmart), J udge Pickering set aside a jury verdict —one of only
“two verdicts he has ever set aside — because he believed that the interracial marriage and race

had biased the jury. Boyce Holleman the couple s attorney in the case, has written aletter of -
support for Judge Prckenng :

- Judge Plckenng has never been reversed ina votmg rrghts case. '
Judge Pickering has’ testified that he is committed t following the Supreme Court precedent
. '1nclud1ng Roe v. Wade and Planned Parenthood V. Casey : -




@

- Bill Pryor, nomihee o the 11

- Nominees who have been deemed ‘‘controversial” by_iin\tétest groups ine]ude the follo’Wing*:

Judge Charles Pickering, nonﬁinée to tHe 51 C11cu1t (MlSS]SS]ppl) was unammouslv

~ confirmed to be a federal dlsmctJudoe in 1990:- He was rated well-qualified by the ABA.
~ He has a long record of advancing race relations in Mississippi: investigating and

prosecuting the KKK in the 1960’s, sending his daughters to -newly integrated public..
schools, hiring the first African- ‘American staffer for the state party-in 1976, chairing a
Jones Countv committee on racial progress, and serving on the board of the M1$Slss1pp1
Institute for Racial Reconciliation. He is str ongly supported by local African-Americans
and Democrats, including Democrat Governor Musgrove, Attorney General Moore, and
former Clinton‘Administration Assistant Attorney General Fr -ank Huncer as we]] as Slxth-
Circuit Judoe Damon Keith-and U.S. Dlstllct Judoe Henry Wingate. o

Justlce Prlsmlla Owen, nominee 10 the’ 5" C1rcult (Texas) has se1ved on the Texas
Supreme Court'since 1994. In her successful reelection bid in 2000, every major

newspaper in Texas endorsed her. She is supported by a blpamsan group of 15 past

Presidents of the state bar, 3 former Democrat Justices of the Texas Supreme Court, and
the former head of Leoal Aid of Centl al Texas She 1ece1ved a unanimoits well- qua]1f1ed

ABA rating.

‘ Judge Carolyn Kuhl nommee to the 9" Circuit (Cahfomm) cunent]y serves as a state

trial judge on the Supenor Court in California. She clerked for then-Judge Anthony

Kennedy on the 9" Circuit, worked as a special adviser to Attorney General Smiith and

served as Deputy Solicitor General of the United States. She then became a partner at a

~leading Los Angeles law firm: Shé is. supported bv prominent Democrats such.as Vilma
‘Martinez, former President of the Memcan American Legal Defense and Educational
- Fund. and Ron Olson, as well as-a bipartisan'group of nearly 100 judges on the Los

Anoe es Super101 Comt She received a we]] quahﬁed ABA rating.
th Ci1cuit'(A1abama) curt entl\' serves as Alabama Attomev
General. ‘He has-earned great respect forhis integrity and-faimess as Alabama Attorney
General. He is supported by prominent Democrats and African-American in Alabama,
including former Democrat Governor S1eoe]man and Dr.Joe Reed, chair of the state’s
African-American caucus. He began h1s career as a law clerk for civil rights legend,

Judge John Minor Wisdom. He. 1ece1\ ed aqualified ABA rating. Some interest 01oups

are opposmO him because he is plO ]n‘e .

: .Judge Terrence Boyle nominee to the 4 C1rcu1t (North Calolma) was unammously
- confirmed to be a federal district judge in 1984 and has served with distinction since, now
~as Chief Judge. Judve Boyle has been appointed twice by Chief Justice Rehnguist to
‘serve on Judicial Conference committees and has sat by designation on the Fourth
“Circuit. The former chairman of the state Democratlc Palty 5upports Judge Boy]e s
: nomination, statmo that he 01ves ever yone ‘a falr mal ’

Judge Dav1d McKeague nominee to the 6" Cncmt {(Michigan), was unammously
confnmed by the Senate o be'a fedel al dlstnct Judoe in 1992. Heser ved n prlvate




'pmctlce for 25 years before that and Is \wdely 1espected f01 his intellect and mtegnty He
received a well quallﬁed ABA ratmg :

Judge Susan Neilson, nominee to the 6 Circuit (Mlchlgan) has been aJudoe on the
Michigan 3" ¢ Judicial Circuit Court since 1991." She, has more than 10 years of experience
n pnvate practice and was co-editor and author of Mlchloan Civil Procedure atwo- -
volume treatise on all areas of M;ch1gan civil practlce‘that received an award from the
State Bar of Michigan. Judge Neilson is:also active in numerous community service
organizations. She x‘ecéiv_ed a unainimous well-qualified ABA rating.

Judge Henry Saad, nominee to the 6" Circuit (Michigan), has served since 1994 on the
Michigan Court of Appeals.In hisre-election, he received broad bipartisan support,
including endorsements from the Michigan Chamber of Commerce and the UAW. Smce
11996, Judge Saad has taught legal ethics at Wayne State University Law School. He"
received the Arab-Amierican and Chaldean Council Civic and Humanitarian Award f01

- .Outstanding Dedication to Serving the Community with Compassmn and Undelstandmo

in. 1995. He 1ece1ved a quallfled ABA rating.

,_ ‘_C]aude A. Allen, nominee to the 4th Circuit (Virginia), was confirmed by the Senate in
2001 as Deputy Semetaly ’ror the Department of Health and Human Services and is
“currently serving in that posmon Before joining HHS, Allen served as Secretary of
Health and Himan Resources for the Commonwealth of Virginia and led Governor
Gilmore's initiative to pass a Patients Bill-of Rights in 1999. Allen has also served with
distinction as Vi rginia's Deputy Attorney General for the Civil Lmoat]on Division and as
Counsel to the Attomev General. Before joining the Virginia state government, Allcn
practiced law at Baker & Botts in Washington, D.C:, where he spccmhzed n gov emment
~contracts. litigation, and legislative affans He, has received a qu lified ABA rating.”

~ Miguel Estrada (nomination to the D. C Circuit was ‘withdrawn at Estrada’s 1'equest) '

- Estrada has argued 15 cases before the. U.S. Supreme Court and has worked as a federal
prosecutor, Assistant U.S. Solicitor General, and Supreme Court law clerk for Justice
Kennedy. - Estrada came to America as a teenager who spoke virtually no-English, and
had he been confirmed would have been the first Hispanic to serve on the D.C. Circuit.
He represented a capital defendant pro bono before the Supreme Court. He was *
supported by promment Democmt lawyers such as Seth Waxman and Ron Klam and
received a unanimous \ve qualmed ABA rating. - :
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‘ R | o Charles W Plckermg
g Nommee to U S. Court of Appeals for the Fifth C1rcu1t (Mlss1ss1pp1)' 3
(Nommated May 2‘3 2001)

” R i Judge Charles P1cker1ng has served on the federal d1str1ct court since the Un1ted States
- Senate unanimously confirmed him to that position on October 2,.1990. Prior to his
: app01ntment he pract1ced law for almost th1rty years, ga1n1ng extens1ve tr1al experlence

e ~The. Amerlcan»Bar- Association’s Stand1ng C.ommlttee-on the Jud1c1ary has rated ,
© . Pickering “Well Qualified” to serve on the Fifth Circuit; and the seat to which he has
~been nominated has been designated as'a “Jud1c1al Emergency by' the Administrative
Ofﬁce of- the Un1ted States Courts - f : R

- . Judge P1cker1ng graduated at the top of h1s law school class at the Un1vers1ty of
- Mississippi in 1961. While in law school, he was on the Law Journal and served as
Chalrman of the Moot Court Board : ; S

e V»After graduat1ng from law school Judge Plckerlng became a partner ina M1s51ss1pp1 law' -
o firm. In 1962, he was “appointed to serveas Prosecutlng Attorney for the City of Laurel ’
“and in 1964, he was-elected and served four 3 'years as Prosecuting Attorney for Jones -
: ‘County In 1969, Judge Plckerlng became a Mun1c1pal Court Judge for the Clty of

‘ BT ~Laurel. ST o
DR o . © In 1972, Judge P1cker1ng was elected to, the M1s's’1:ss1ppv1: State Senate and served twov'
<. terms, from 1972 to 1980.- ‘He was the Republican nominee for Attorney General in - o
o 1979 and he served as Chalrman of the M1ss1ss1pp1 Repubhcan Party from 1976. to 1978 o

e Throughout his career, Judge P1cker1ng has shown a commltment to his communlty ina - .
- professional and personal capacity. His numerous civic contributions include serving as . .

' the head of the March of Dimes ‘campaign in Jones: County, as the Chairman of the Jones oy

.~ County Chapter of the American National Red Cross and as the Chairman of the Jones
L V’County Heart Fund. In 1963, he was recogmzed as.one of the three Outstandlng Y oung .
’_Men in M1ss1ss1pp1 e 4 - :

e 7 udge P1cker1ng is act1ve in h1s church and has served many years asa Sunday School
R teacher, as Sunday School Superlntendent and as Church Treasurer

e C Judge Plckerlng s record demonstrates h1s strong commltment to 1mprov1ng rac1a1
o relat10ns and enforclng laws protectlng 01v1l r1ghts : : L

A o In 1967 ina cr1m1nal trial, he testlﬁed at great r1sk 10 both hlmself and h1s fam1ly
against the Imper1al leard of the KKK for ﬁre bomblng a civil rights activist n:
- Mississippi; - '

0 In1976, he h1red the ﬁrst Afrlcan-Amerlcan Repubhcan pol1t1cal worker in o o

M1ss1ss1pp1 R

s e .




- 'Un1ver51ty of MlSSlSSlppl
o In 2000 he worked w1th at-

. "j'; v»:In 1988 he: cha1red a race relatlons comm1ttee for Jones County, M1ss1ss1pp1 Sl
o« In 1999 hé served ori the board of the Instltute for Ra01al Reconciliation: at the e

k Afrlcan Amer1can youth in, Laurel MlSSlSSlppl.

There has been a broad outpourmg of support for Judge Plckerlng s nom1natlon to the L £ '_“

F1fth Crrcult from the Afrlcan-Amerlcans who know h1m best

b o Medgar Evets;

’ J ames Charles Evers " ct1v1st and brother of slam c1v1l r1ghts leader =

Judge Damon Ke1th of the_: ’ S Court of Appeals for the Slxth C1rcu1t

-0 jJudge Henry Wlngate of the U. S! Dlstrlct Court; Jackson, M1551551pp1

Johnny DuPree, Mayor of Hatt1esburg, M1551551pp1

' Melvin Mack a member of the Board of Superv1sors for J ones County,
o M1551ss1pp1 Lo e
gJudge Johnny L Wllllams of the Tenth D1str1ct Chancery Court of M1s51ss1pp1

B > :Reuben Anderson ‘partner-in the law ﬁrm of Phelps Dunbar and f0rmer Justlce Of:, i ;
- the M1551551pp1 Supreme- Court; "7 -

Phllllp West, Representatlve from Natchez M1551551pp1 and Cha1rman of

i M1s51SSIpp1 Leg1slat1ve Black Caucus;

. Party;

o Henry Naylor Hattlesburg

© .- County NAACP; -
S Pickering;

- 'Mississippi; -

- James ng, the: ﬁrst Afr1can Amerlcan employee of the MlSSlSSlppl Republlcan R

Counc1lman and board member of the Forrest

_Charles’ Bolton, the "ﬁrst Afr1can Amer1can Deputy Sherlff of Forrest County, »
" Deborah: Gambrell a c1v1l r1ghts attomey who has pract1ced before Judge v “

Reverend George Ba es, Pastor of New: Homer Baptlst Church Laurel

‘Reverend Kenneth E Fa1rley," ate coord1nat0r for the Rambow C0a11t10n and

S ‘. ,former Pre51dent of the Forrest County NAACP

M1551s51pp1 et

) Reverend Nathan Jordan Pastor, St. John Umted Metholdls.t Church Hattlesburg,b Iv e AR
- Mississippi, and past Pres1dent of the Forrest County NAACP; - 7 R
> - Reverend Arthur L Slggers Pastor Mount Ohve Baptlst Church Hattlesburg, LA




) o STATEMENTS BY SELECT SUPPORTERS
e E - OF JUDGE CHARLES W. PICKERING |

: N James Charles Evers, brother of slam c1v1l rlghts leader Medgar Evers

" “As someone who has spent all my adult l1fe ﬁghtmg for equal treatment. of African-. | ‘
Amer1cans 1 can tell you with certainty that Charles Pickering has an admirable record
" oncivil r1ghts issues. He has taken: tough stands at tough times in the past, and the -
treatment he and his record are receiving at the hands of certain interest groups 1s
R shameful ”? (Op ed, Wall Street Journal February 7 2002 atAI 6). .

'Governor Ronme Musgrove and other Democratlc Mlss1ss1pp1 elected ofﬁcrals

“We are: the Democrat1c statew1de ofﬁc1als of M1ss1ss1pp1 We know Charles P1cker1ng» s
“personally and have known him for many years ‘We believe Judge P1cker1ng should be”
confirmed for this appointment and serve on.that court Judge Pickering chose to take -

" _stands durmg his career that were difficult and courageous . Mississippi has made -

. tremendous progress in race relations since the 1960s and Charles Pickering has been part o

o - of that progress. We ask the United States- Senate to stand up to those: who ma11gr1 the.
~ character of Charles Pickering, and give ‘him an[] up or down’ vote on the Senate ﬂoor
B (Letter fo Sen. Frlst and Sen. Daschle, September 24 2003)

' Wllllam F. Wmter, former Democratlc Governor of M1ss1ss1pp1

“As a former Democratlc Governor of M1ss1ss1pp1 and as a long- _time colleague of Judge
P1cker1ng in the legal profession and in the publ1c service, I can vouch for h1m as one of
our state S most respected leaders ” (Letter to Sen Leahy, October 25 2001 )

I V'J udge Damon J Kelth Umted States Court of Appeals for the Slxth C1rcu1t

i principle spelled out in the Declarat1on of Independence that says “. .. all men are created B
© equal, that they are: endowed by theif Creator with certa1n unalienable Rights, that among -
- these are Life, Liberty and the pursu1t of Happmess I recommend Judge Charles W. -

P1cker1ng, Sr to you w1th0ut reservat1on ? (Letter to: Sen Leahy, November8, 2001)

: 'Judge Henry T. ngate, Umted States Dlstrlct Court Judge, Southern Dlstrlct of >
M1ss1ss1pp1 . o

: “More than _]U.St colleagues we [have] spent qual1ty time. together d1scuss1ng not only our .
- judicial concetiis, butalso the pl1ght of our country relative to the race issue. I have -
.. found Judge P1cker1ng genumely committed to making a difference. on this matter .
.. Since I am highly visible in’ the Southern District of Mississippi, . . . . I should like to
" think that attorneys aggr1eved over Judge P1cker1ng s rulings on, rac1al grounds would
) have ment1oned that allegat10n to me, I have not heard any such cr1t1c1sms . Tam

ol ,_“I am absolutely convmced that Judge P1cker1ng s ent1re l1fe has been ded1cated to the T



Judge Johnny L Wllhams, Tenth Chancery Court Dlstrlct of M1ss1ss1pp1

conv1nced that he w1ll be a fa1r Judge on the Un1ted States Court of. Appeals for the Flfth
C1rcu1t ? (Letter to Sen Leahy 0ct0ber 25, 2001 ) el

“As an Afr1can Amer1can I understand the 1mportance of hav1ng leaders like- Judge :
- Pickering take a stand for equal justice and racial harmony in our state. Itraveled to .
- Washington, D.C. tw1ce in early 2002 to advocate Judge Pickering’s elevation to the F1fth
. Circuit Court of Appeals ‘One of the th1ngs I was most.disheartened about was ‘how the
. mis- character1zat1on of Judge P1cker1ng s Teputation on an issue so sensitive as race
* . might undermine. efforts to continue the progress we have made on race relat1ons in
» M1ss1ss1pp1 2 (Letter to Pres Bush January 7, 2002) '

Ruben V. Anderson, ﬁrst Afrlcan Amerlcan Supreme Court Just1ce in M1ss1ss1pp1 and

former ass0c1ate counsel for the NAACP

- v“I have known Judge P1cker1ng for at least a quarter of a century At all times I have

fourid him to be an honorable man. Thave had: the opportunity to'appear before Judge -

- Pickering as an attorney and he was extremely fair and impartial to all parties. I likewise: .
- had the occasion to serve with Judge Pickering on the Racial Reconciliation Committee -
- at the University of M1ss1ss1pp1 and through that fully understand his commitment to
' racial-justice:  Judge Pickering would be an asset to the Fifth Circuit Court of Appeals
: and I recommend him without reservatlon ” (Letter to Sen Leahy, January 8, 2002)

o . I A Rosenbaum, c1V1l rlghts act1v1st past mayor of Merldlan, M1ss1ss1pp1 and past

'Pres1dent of Congregatlon Beth Israel

“Injust1ce and character assass1nat10n galls me. Charles P1cker1ng is no racist. He stood o

. tall when our Temple was bombed and made every effort to prosecute Sam Bowers who - -
planned the bomb1ng ” (Letter to Sen Feznstezn September 25,2003).

Jorge C Rangel prlor member of the Amerlcan Bar Assoclatlon s Standmg Commlttee on
- the Federal Jud1c1ary , : : :

o “I first met Judge P1cker1ng in 1990 in my capac1ty asa member of the ABA ] Standmg
. Committee on the Federal Judiciary. As the Fifth Circuit’s representative on the - :
Committee, I conducted the primary 1nvest1gat1on into his profess1onal quallﬁcatlons -
~~when he was nominated to a federal district Judgesh1p in Mississippi. I spent many hours
* discussing his qualifications with judges, lawyers and lay people throughout the state. 1*
- also interviewed Judge Pickering, during which we touched on matters relevant to his

qualifications to serve as a federal judge. The Charles W. Pickering that [ have read

" about in press reports during 1 the pendency of his current nomination does not comport U
~ with the Charles W. Pickering that T have come to know in the last thirteen years.

Competent, compass1onate sensitive and free from bias.are terms that aptly describe him.

'Throughout his professional career as a lawyer and as.a judge, Judge Pickering has tried -
-to do what he thought was right, con51stent with his oaths as an officer of the court and as




‘ T Judge Attempts to demon1ze h1m are both unfalr and out of place ina Jud1c1al o
- '_ , conﬁrmatlon proceed1ng 2 (Letter to Sen Hatch Aprzl 1, 2003)

DaV1d Z Chesnoff crlmmal defense attorney

v [Judge P1cker1ng] kept an open m1nd 11stened to our position and" gave me-as fa1r a
. tr1al as I have reeeived in any United States District Court, anyt1me Judge Pickering had
a grasp of the d1fﬁcult legal issues: and addressed the case with obj ectivity and fairness.
At no time during my experience before Judge P1cker1ng, including the jury selection
" process, did I ever note even a sc1nt1lla of evidence that Judge Pickering did not treat
“every citizen of our great country with equal fairness and consideration. Based on my
- experience-with.Judge Pickering, I am offended that people are attack1ng his sterling
o _character ” (Letter to Sen Hatch January ] 6 2003)

s 'J ohnny Magee, Clty of Laurel Counc1lman

“The state of M1ss1ss1pp1 has and cont1nues to have its share of challenges as it relates to R
racial, gender, economic, moral and other issues; but Charles Pickering is in the forefront

of bringing together needed changes iti-all of these and other areas. I have found Mr
- Pickering to be open, ‘fair-minded, progress1ve and one whom I would have every . _

confidence in his-assuming the post on the 5 C1rcu1t Court of Appeals ? (Letter fo Sen _

Leahy, 0ct0ber 25, 2001) : ~ o - :

‘ T 'Reverend George L. Barnes, Pastor, New Homer M1ss10nary Baptlst Church Laurel
: < l_kMrss1ss1pp1 ‘ : o B . : :

~ “Lhave known Charles P1cker1ng all my l1fe l have always known Judge Pickering
to be a fair man that offered help to many 1nd1v1duals regardless of their beliefs or race.
" Heisan open-mmded ‘person and has a reputat10n of being accessible to all: individuals.
He has started a local program to try to pos1t1vely influence the young people of the’
o Afr1can-Amer1can commumty in Jones County ? (Letter to Sen Leahy,: October 25,
’ 200] ) ' : : :

| Deborah Jones Gambrell Attorney-at-Law SR

“As an Afrlcan Amer1can attorney who pract1ces in the federal courts of the Southern e
- District of Mississippi . . . .. I have appeared before Judge. P1cker1ng on NUMETOUS
..occasions during the past eleven (11) years; mo[re] often thannot, in cases 1nvolv1ng ,
V1olat1ons of civil r1ghts and employment d1scr1m1nat1on matters.. I have found Judge
- -Pickering not only to bea fair jurist, but one ‘who i is concerned with the integrity of the
entire judicial process and assures every part1c1pant of a “level playing field” and a Judge :
who will apply the law w1thout regard for the sens1t1ve nature of cases of th1s sort.”
, (Letter to'Sen. Leahy, OCtober 25 200] ) '




B .

' Early M Gray, Taylorsvrlle, M1ss1s51pp1

[Plckermg] represented my son Dav1d Gray in 1981 in'an armed robbery trial. My son -
~."was accused of robbing a white teenage- g1r1 at kmfepomt Judge Pickering believed that -

’my son was entitled to a- good defense even: though it was.not a popular move for him

politically. The first trial ended ina mlstrlal ‘and the second trial ended with a not-guilty

verdict. Iknew that Judge Plckerlng is a strong believer in the constitutional rights of all e

_people. He should be approved for the. judiciary position for wh1ch President Bush
,nomlnated him.” (Letter fo Sen Leahy, October 25, 200] ) B :

| Melanle Rube, DeputyU S. Marshal L e _i L o

‘ “I am overwhelmed at the compassmn that Judge Plckerlng shows each and every
_ defendant He truly cares for the welfare of these defendants and their families. I beheve :
it grieves him to see mothers and fathers separated from their loved ones. As a man of.
great conviction, I know that Judge Pickering would make apositive 1mpact on the Flfth

»C1rcu1t % (Letter t0 Sen Leahy, October 25 200] )

Reverend N athan J ordan, Pastor, St J ohn Unlted Methodlst Church former PreSIdlent of -
-+ the Forrest County NAACP : g .

“Without he51tat10n I can truthfully say that Judge Plckermg is an extremely fa1r Judge R

* who serves all our cltlzens . It seemed to me that he pushed very hard to insure the '
fa1r treatment of m1nor1t1es ”? (Letter 10 Sen Leahy, October 26, 2001 )

" : J ohnny L DuPree, Mayor, C1ty of Hattlesburg

) “Judge Plckermg has con51stent1y advocated ra01a1 reconcﬂlatron for as long as 1 have :
known him and has testified against such men as convicted Ku Klux Klan member Sam
‘Bowers in 1967, for the firebombing and murder of 01v11 r1ghts leader Mr. Vernon
Dahmer ? (Letter to Sen. Leahy, October 29, 2001 ) : :

B Henry E Naylor, C1ty of Hattlesburg Councllman

C "‘As an executlve board member for 12 years w1th the Forrest County Branch of the o
- NAACP and now serving on: the Hattiesburg City Couicil, I have witnessed Judge
“Pickering demonstrate faimess, honesty, and certainly integrity through out the court.

Also, while it should not matter, Judge Pickering has received much praise from local and
‘state African American leaders who can attest to his commitment to being fair toward all :
vCltlzens ? (Letter to Sen. Leahy, October 29 200])

Reverend Kenneth E. Falrley, Pastor, Mount Carmel Mmlstrles, former President of

Forrest County Branch of the NAACP

. “I served as pre51dent of the Forrest County Branch of the NAACP a county adJacent to
J ones County, where Judge P1cker1ng has 11ved I currently serve as a State Coordmator




“for the Ra1nbow Coaht10n under the 1eadersh1p of Reverend Jesse J ackson While _
' serving in these positions, I have watched Judge Pickering become a major brldge builder -
in the State of Mississippi.  He has developed platforms that have eased racial tensions. I
- am aware that he serves as.a member of the Board of Directors for the Institute of. Racial: .
" Reconciliation at the Un1vers1ty of Mississippi. This institute has helped all Americans -
of different races to understand and respect each other.” (Letter fo Sen. Leahy, October
30, 2001 ) : : AT

. ~Shane Langston 'Pr’es1dent ,MiSSisSippi Trial L‘avvyers Ass0ci'ation /_'

“Judge P1cker1ng is held in the h1ghest esteem among the members of the Mississippi

- Bar. His reputation for. fairness is shared across the legal spectrum; from’the criminal e
defense lawyer to the prosecutor; from the civil defense lawyer to the plaintiff's lawyer.
‘We practice before him da11y We know that he applies the law fairly and equally -

~ without regard to economic status, party afﬁhatlon race, sex or religion.” (Letter to'Sen.._ -
Leahy, October 30, 2001). L

Charles Bolton, Deputy Sherlff Forrest County, M1ss1ss1pp1 "

S have been 1nv01ved in 1aw enforcement for approx1mate1y 23 years . and have had the
B privilege of holdmg the hlghest office that-an African’American has held in law -
- enforcement for the Forrest County Sheriff's Office . ... I'have had the opportunity to
- observe Judge Pickering: during his adm1n1strat10n of the United States District Court . .
“and have also had the opportunity to testify on numerous occasions in his Court. He has s
- always demonstrated a policy of not only ‘fairness” and one of ‘upholding the law’.as it~ R
- applies to all persons, but he has been particularly .careful in. preserving the rights of all o
_prisoners, including African Americans who. sought to pursue remedles in [h1s] court.”
' (Letter to Sen. Leahy, October 3 0 2001 ) oy

J ames R ng, ﬁrst Afrlcan-Amerlcan h1red by the M1ss1ss1pp1 Republlcan Party

‘ “I find it ironic that there are C1v11 Rxghts groups that oppose [Judge Pickering] as belng”' '
. someone they believe will try to. suppresstheir civil rights. I find it ironic because over-
-+ the many. years that I have known Judge Pickering, I can earnestly say that I have never =
- known or met anyone that has said that they knew of any such dealings in which he was .
- involved in that denied or suppressed the. civil rights.of others. Theérefore it is in my
- opinion that those [who] say such things about J udge Plckermg, really do not know h1m
L (Letter t0 Sen. Leahy, January 26 2002) : : :




JUDGE CHARLES W PICKERIN G
Responses to False Allegatlons .

| 2 ALLEGAT ION: - In Umted States V. Swan, Judge Plckerlng went the “whole nine yards” L

e '_RF;_.S\PONSES:" :

."to ensure that a defendant who burned a:cross in an 1nterrac1al
. couple’s yard received a more lenient sentence than that '
’recommended by the prosecutors 1n the case.

: Efforts to pa1nt Judge P1cker1ng as rac1a11y 1nsens1t1ve because of h1s act1ons in the Swan
case are grossly unfair. While Judge P1cker1ng expressed concerns about the d1spar1ty in

the sentences the government recommended for the three defendants in the Swan case, he Lt

2 6‘

_repeatedly condemned the cross burnlng cr1me as. “he1nous

: reprehens1b1e
“desplcable” and “dastardly” : :

Judge Plckermg s actions in the Swan case were consistent w1th his general pract1ce of

o striving to maintain proport1onallty in sentencmg defendants 1nv01ved in the same

. cr1m1nal act1v1ty

‘ In the end, Judge P1cker1ng sentenced Swan the adult defendant who went to tr1al to 27 -
“months in prison; even though the other two defendants who pled guilty received no-
prison time at all, and the facts at trial suggested that one of the other defendants (the

3 Juvemle) was the r1ngleader of the cr1me -

. J udge P1cker1ng has departed downward n other cr1m1nal cases (1nclud1ng those
Lo involving African- Amerlcan defendants) where ]ustlce and fairness have supported a.
- departure -
b ~In the case of Chnton‘Myers' ‘a 20-year-old African-American who was
convicted of a drug offense, Judge Pickering departed downward froma -
~ five-year mandatory. minimium sentence and sentenced the defendant to-30..
months in pr1son He also recommended that the defendant be permitted "
"“to participate in an 1nten51ve conﬁnement program wh1ch further reduced
..h1s sentence S : :

o In the case of M1chael K1ng, a young Afrlcan-Amer1can defendant who o
~was convicted of a drug offense and had no prior. felony convictions,
o 'Judge Pickering continued the case for a year, placed the defendant under
- supervised home release, and later cited his good conduct while on-

- supervision as grounds fora downward departure. Although the defendant

" faced a 40-month prison sentence under the Sentencing Guidelines, Judge
= Prckerrng ult1mately sentenced h1m to. 18 months of home conﬁnement
' and 5 years of probatlon '




’ R L Lo 'Zachary Bames a20-year-old Afr1can Amerlcan who was conv1cted ofa .
St oo drug offense, faced 70-87 months in prison under the Sentencing
Guidelines. Judge P1cker1ng departed downward twice as far as the :
. government recommended. and sentenced him to 48 months in pr1son _
o Judge P1cker1ng also. recommended that the_ defendant partlclpate inan . -
intensive confinement ‘program which further reduced his sentence. -~ »
Barnes’ defense lawyer called Judge Plckermg S compass1onate sentence a’-
“life changmg exper1ence for Barnes

o Tammy Carney, an Afr1can Amer1can female faced a minimum sentence
- of 188 months in prison for her drug conviction. ‘Based on her e
' cooperatlon the government ﬁled a motlon to depart downward under the
, Sentencmg Guidelines: -Over a two and one half year per1od Judge
P1cker1ng continued Ms. Carney s sentencmg six times to enable the
- government to.develop - additional grounds for a downward departure. In
the end, Judge Plckermg departed downward and sentenced Ms. Camey to -
63 months 1mpr1sonment : -

ALLEGAT_ION: : Judge Plckermg engaged m 1mpr0per ex parte commumcatlons m the
e A Swancase SR e . L

: ‘ s RESPONSES
L M1chael Krauss Professor of Legal Eth1cs at George Mason Un1vers1ty Law School
reviewed two “ex parte” communications Judge Pickering allegedly made during the
o Swan' case and concluded that neither ViOlated the Mo'del, Code of Judicial Cona’uct. :

e ""Wh1le it is true that Judge P1cker1ng called an As51stant Un1ted States Attorney w1thout
- defense counsel present to remind him of the Court’s request that he consult with hlS
superiors in Washington, according to Professor Krauss such commumcatrons are

E vperrnltted under the Moa’el Coa’e of Jua’zczal Cona’uct

L. ‘Professor Krauss expressed s1m11ar views about conversatlons J udge P1ckermg had w1th '
. Frank Hunger, an old friend who was then serving as the Assistant Attorney for the Civil
Division at the Department of Justice, regarding the Department s mishandling of the
- case. Professor Krauss stated, “one is hard-pressed to see any violation of Judge -
" Pickering’s ethical duties here . ... [The commun1cat1on was not really an ex parte o .
- communication dt all -- it was not a discussion with one party inan effort to alter the Lt
- traJ ectory of the trral to the detr1ment of the other party 2 2

© e Ttis 1mportant to note that F rank Hunger a top Department of Just1ce off1c1al dur1ng the
© " Clinton ' Administration and the person with whomJudge Pickering- allegedly had
- unethical communications, strongly supports Judge Pickering’s recollection’ of the. facts
B surroundmg th1s case. Hunger also supports Judge P1cker1ng s nomination.




- o 'ALLEGAT ION:- Ina 1959 law review artlcle, Judge Plckermg advocated expandmg
' f o the law to provide for criminal penalties for interracial marriages,
and he “advised” the Mississippi legislature how to amend their laws.

to continue to penalrze mterrac1a1 marrlages

RESPON SES

o 'Judge Plckermg wrote the law review art1c1e more than 40 years ago as a law student at. -
“the Un1vers1ty of Mrss1ss1pp1 ‘ - : :

e Inthe art1c1e Plckerrng did not advocate in favor of ma1nta1n1ng the ban on 1nterrac1a1
" marriages. He merely pointed out an 1ncons1stency in-Mississippi’s misce genatlon
_ statute, as compared to similar statutes in other states and explalned what would be e
requlred to e11m1nate the 1ncons1stency ' : o

e In his' 1990 conﬁrmatlon hear1ng to be aU.S. D1str1ct Judge Judge P1cker1ng testlﬁed
- that the 1967 Supreme Court case of Lovzng v. Virginia, which held that state law bans on
1nterrac1a1 marrlages are unconstitutional, is the law of the land. He also testified, )
. marriages between people of different races is a matter of personal choice. It is not
: japproprlate for a State to make that decision, and it is my belief, under the present law .-
today, that m1scegenatlon statutes are unconstltutlonal 7 -

| ’ e _After Judge P1cker1ng s 1990 conﬁrmatlon hearlng, the Senate Jud1c1ary Commlttee -
V ' ~including Senators Leahy, Kennedy and Kohl voted unanlmously to approve his
nomlnatlon to the U. S D1str1ct Court ' »

e In h1s October 2001 conﬁrmatlon hearlng, Judge P1cker1ng reiterated h1s be11ef that -
..~ who one marries is a personal cholce and that there should not be legrslatlon on
: that A :

e * As adistrict court Judge Judge Plckerlng has demonstrated 1o bias towards interracial
couples. Indeed, in one case (Adams v. Walmart), T udge Pickering set aside a jury verd1ct
_—one of only two verdicts he has ever set aside - because he believed that the 1nterrac1a1
marriage and race had biased the jury., Boyce Holleman the couple s attorney in the
- case, has wr1tten a letter in support of Judge Plckermg




@  ALLEGATION:  New evidence suggests Judge Pickering testified falsely at his 1990
" EREE ‘ " confirmation hearing when he stated he never had any contact with
the Soverelgnty Commlssmn R :

* RESPONSES:

RESPON SES

When Judge P1cker1ng testrfled before Congress in 1990 that he never had any contact |
with the Sovereignty. Commission, he did not intend to lie or mislead Congress. He
= .srmply farled to remember a conversatron that had occurred years earlrer

e A srngle document in the Soverelgnty Comm1ssron ﬁles suggests that in 1971 erghteen S

~ years before he testified before Congress, Judge Pickering spoke to an employee of the -
Commission about a local labor union that had been 1nﬁltrated by the KKK

o ,Judge Prckerrng had no reason’ to deny or cover up thlS conversation. Indeed as a State B

Senator, he voted against destroying the Soverergnty Commrssmn $ records because he
,felt that they should be preserved ‘ :

_ALLEGATION: g Plckermg s oplmons evince a- hostlllty to the fundamental protectlons

offered by the Voting Rights Act and the Constitution. In Fairley v.

' Forrest County, 814 F. Supp. 1327 (S.D. Miss. 1993), he called the one. e

. person, one vote principle “obtrusive” and “somethmg that-
- 'leglslatures have learned they must llve w1th » :

S T

e Judge 'Pickering has n‘éver been reVersed ina voting rights case. -

* he simply noted that the law often requires federal courts to step in, “be obtrusive”, and

. resolve matters that are the province of the leglslatrve branch. He also noted that it is the - »

" responsibility of the courts to resolve such matters in cases making constitutional
challenges to reapportronment plans Judge P1cker1ng s quote reads in full:

When courts perform their responsrbrllty and determme that constrtutlonal
criteria are not satisfied and that an apportronment plan is unconstitutional, and
order new elections, the courts are being obtrusive into matters that under our

~ Constitution should -be drscharged by ¢ others --.elected ofﬁcrals in legrslatrve
' bodres ” 814 F Supp at 1330 :

in voting rights cases: “The federal judiciary . . .is freed from havrng to justify its actrons
-~ to the voters, the citizens or the taxpayers Iti 1s free to correct abuses w1thout fear of
L polrt1cal reprrsal ” 814 F. Supp at 1336 ‘

Eas /9 _Judge P1cker1ng never called the one person ‘one vote pr1nc1ple obtrusrve » In Fdirléy, =

o o In-F azrley, Judge Prckermg recogmzed the 1mportant but lrmlted role courts should play B



 RESPONSES:

L. | Long ago the Supreme Court recognlzed that federal courts play arolein - ,

_ reapportionment cases “only when a legislature fails to reapportlon in a timely fashlon _

- after hav1ng had an adequate opportunlty to do so.” Reynolds V. Szms 377 U. S 533 586 L
(1964). RN N

.. "Donnie Ray F airley, one of the’.plaintiffs in Fairley.v. Forrest County, has written'a letter -
in support of Judge P1cker1ng s nomination, in 'which he stated, “because of Judge . - v

«, Pickering’s faimess in my case, and my. personal observation of Judge Pickering’s. ruhngs, _
~“while on the bench in other cases, T feel that he has a commltment to falrness ]ustlce and
- equal protectlon for all people who come before h1m : '

e The Reverend Ken F a1rley, brother of one of the pla1nt1ffs inF, azrley Vi F orrest Counly
" rand Pres1dent of the Forrest County NAACP at the time of the lawsuit, also has written'a’
letter in support of Judge Pickering. /In his letter; Reverend Fairley stated thathe “felt -
the decision [in Fairley] was in accordance with law, was fair, and we did not appeal it.” -

Vo

~ALLEGATION:. Judge Plckerlng is.a staunch opponent of Roev. Wade and a woman’s .
ST : - right to choose. ‘He was a prime architect of the 1976 Republican

~ Party platform plank that protested the Roe decision and called for a
' constltutlonal amendment bannlng abortlon '

' -RESPONSES

o Desplte Judge Plckerlng s personal views on abortlon he has testlﬁed that he is ,
- committed‘to following Supreme. Court precedent, 1nclud1ng Roe v. Wade and Planned -
Parenthood v. Casey. Judge Plckerlng s record asa ]uI‘lSt demonstrates his commltment o
fo the rule of law. R : : : |

o J::'AL'LE_G.A"I‘ION: Judge Plckerlng s personal comments in hlS oplnlons demonstrate that e
L he is hostlle to pla1nt1ffs in employment dlscr1m1nat10n cases S

o Judge P1cker1ng s record makes clear that he is not hostlle to employees’ rlghts He has ‘
" been reversed only tw1ce in employee d1scr1m1natlon cases :

e Judge Plckerlng S reputatlon among employment dlscrlmmatlon lawyers be11es thlS
: allegatlon : : :
S o Roger Doohttle an attorney who represented an employee union-in+a
L dlscr1m1nat10n suit before Judge Pickering, wrote in a letter of support -
3 . we have always found his decisions to be well-founded in law,.
: fa1rly and 1mpart1a11y cons1dered and sensitive to the needs of worklng
men and women. 5 -




o J1m Walde a prornlnent employee discrimination attorney in
. Mississippi, wrote ari op-ed in ‘which he stated, “Contrary to the
- 1nformat10n they have apparently recelved Judge Plckerlng isno.-.

- enerny of ClVll rlghts :

o Mary Balter who ﬁled a sex: dlscrlrnlnatlon suit agalnst her ernployer
and opted-to not have a jury trial, stated in a letter to Senator Leahy,
“Knowing that Judge Plckerlng was an honest and fair man, I felt
blessed and quite cornfortable when he was chosen to be the Judge
'hearlng the complalnt

| Jiidge Pickering $ cornrnents regarding the- sideeffect'sA of anti-discrimination law's" evince L

- nothing more  than his belief that frlvolous clalrns of dlscrlrnlnatlon prevent the tlmely

ad]udlcatlon of rnerltorlous clalms
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L E L e JUDGERICHARDALLENGRIFFIN o ~ A
= ‘ NOMINEE FOR THEU S COURT OF APPEALS FOR THE SIXTH CIRCUlT

Blographlcal Informatlon "f’

Rated “Well qual1f1ed” to sit on the US Court of Appeals for the S1xth C1rcu1t by the Amencan o
SR e ‘Bar Association - - »
e Elected to the Michi (gan- Court of Appeals (Th1rd D1str10t) and reelected to the Court of s
. Appeals (Fourth District) * =~ | . R
v : * - . "Has authored over 280-published 0p1n10ns and several hundred unpubl1shed op1n10ns
~ e Served-as Chief Judge of the YMCA Youth-in- Government Mock Trial-program, past -
. Chairman of the Yellow Ribbon Committee welcoming troops home from Desert Storm, past
“Chairman of the Long Lake Townsh1p Bu1ld1ng Authonty, and forrner Ambassador to the
Nat1onal Cherry Fest1val : S

Allegatlons :

" Responses




J udge Rlchard Allen Grlfﬁn
Nomlnee to the U S.‘Court of Appeals for the Slxth Clrcult :

_Judge Rlchard Grlfﬁn is emlnently quallﬁed to be a judge on the Slxth Clrcmt

havmg served w1th dlstlnctlon as a state court judge for well over a decade. -

v

v

"Judge Grlfﬁn was elected to the Mlchlgan Court of Appeals (Thlrd Dlstrrct) in. -

1988 and reelected to the Court of Appeals in 1996 (Fourth Dlstnct)

-' rAs an appellate Judge he has heard ClVll and criminal miatters from across the ’
State of Michigan and has authored over 280 pubhshed op1n10ns ‘and several

hundred unpubhshed oplmons

vThe Amencan Bar Assocmtlon rated J udge Grlfﬁn “Well Qual1f1ed” to 51t ‘on the'
US. Court of Appeals for the Sixth C1rcu1t ' . ‘ v

- udge Griffin had a dlstlngulshed career as a practlc1ng attorney before servmg on '
. the state bench . . §

- Judge Grifﬁn was a. founding‘ partner of Read'& Griffin, a firm established in. -~ .
"1985.  As a private lawyer, Griffin practiced in the federal district courts in
‘Michigan and before the Sixth Circuit. Prior to founding his own firm, Griffin
was a partner with the. Traverse City firm of Coulter Cunningham, Davison & -
Read, wh1ch he had Jomed as an assoclate m 1977 co -

| Judge Grlfﬁn rece1ved h1s 7. D trom the Umvers1ty of Mlch1gan Law School in :
1977 and his bachelor’s degree, magna cum laude from the Westem M1ch1gan o

Un1vers1ty Honors College in 1973

| udge Griffin'was born in Traverse Clty and is a llfe—long resident of Mlchlgan He o
would be the ﬁrst appomtee to the Slxth Clrcmt from the Traverse Clty area of
. Mlchlgan

’ ~Judge Grlfﬁn has served hlS state and local communlty ln many voluntary '

capacltles

, Judge anﬁn has served as Cluef Judge of the YMCA Youth in- Government»
.. Mock Tnal program = : -

B Judge anﬁn isa past chalrman of the Yellow Rlbbon commrttee welcormng

troops home from Desert Storm, past. chmrman of the Long Lake Township

» Bu11d1ng Authonty, and a former ambassador to the Natlonal Cherry Festival.




| }_!:' . Statements by Select Supporters of Judge Grll‘ﬁn o

i lPresndent Gerald R. Ford

““I'write to strongly support the nom1nat1on of R1chard Allen anﬁn fo the Umted States Court of .-

‘Appeals for the Sixth Circuit. He is a highly quahﬁed nomiinee by President Bush for this-

‘important federal judicial post H1s approval by the Senate will alleviate the current Judlc1al

emergency in the 6th Circuit . ."; . I can say with conviction that Judge Griffin is aperson_of .

“highest quality character. As the record shows, he has been a very.excellent Judge with
- unquestioned- integrity.” Excerpt from letter to Senator Patrick Leahy, Chairman, Senate Judiciary Commzttee

-Senator Carl Levin and Senator Debbxe Stabenow from the Honorable Gerald R. Ford 38th Preszdent of the Umted
. ‘»States August 13 2002 : _ ‘

: Justlce Maura D. Corrlgan, Mlchlgan Supreme Court

| “Rlchard Allen anﬁn is a2 man of mtegnty and prob1ty who is fully capable of dlschargmg the -
;duty of protecting our Constitution and laws. He is deservmg of the public trust as he has.
. already proven himself worthy of that trust durmg his years of service to the State of M1chJ1gan I

- -have'every confidence that he will serve our country with honor and d1st1nct1on Excerpt Sfrom
. letter to Senator Carl Levin and Senator Debbxe Stabenow July 5 2002. : ' C

..:",T he Honorable Roman S. Gl‘lbbS, Former Mayor Clty of Detroit. and Retlred Judge,
‘ Mlchlgan Court of Appeals = - i : ‘.

’,T.V“I have known J udge anﬁn for many years and have worked with him as a colleague on the
: ’:‘”’Mlchlgan Court of Appeals for 14 years. . . . Working together on. hundreds of opinions has

given me the opportunity to observe and know Rick very well. He is in many respects a- ‘judge’s

" judge’: integrity personlﬁed intelligent, hardworking, fair, sensitive with level temperament and
" good judgment plus the uncanny ab111ty to decide and write in a clear and understandable manner -
- ¢ that resolves-complex and obscure issues. -He.is a dedicated public servant. . .. Ithasbeena =
: pleasure and honor to work with J udge anﬁn these many years. I know he w1ll serve with

- honor and distinction as a J udge of the United States Court of Appeals ‘Excerpt from letter to
B Senator Carl Levin and Senator Debbxe Stabenow August 16, 2002. . ' TR

. _Chlef J udge William C Whltbeck, chhlgan Court of Appeals '

T udge anﬁn has served w1th great. dlstmctlon on the M1ch1gan Court of ‘Appeals for fourteen
~years. He 1s a decisive scholarly Judge with an-instinct for the core issues and with a flair for

.authoring crisp understandable opm1ons ‘He has written over 280 published opmlons has o

‘written hundreds of unpublished opinions, and has decided thousands of cases. .. . J udge Griffin -

is 2 good man and a good judge. Considered on the merits, there is no quest1on in my mind that

~ heis fully qualified to serve on the Sixth Circuit; the operative word here is ‘serve’ as that is _
precisely what Judge anﬁn will do, serve the people and the public interest to the full extent of

"“his cons1derable abllltles Excerpt from letter to Senator CarI Levm and Senator Debbie Stabenow, JuIy 19, .
2002 v - R




J udge Stephen L. Borrello, Mnchlgan Court of Appeals

o “Judge Grlfﬁn 1s one of the ﬁnest Jurlsts in the State. thle we: may d1ffer ona partlcular Iegal I
“issue, ] find that our differences are rooted in honest disagreements about the application of legal A
" standards to a particular set of facts, rather than'a’ difference of JudlClal or political phllosophy
o udge Grlfﬁn does not belong to that class of jurists, on: either the nght or the left, that seek in-

" every case to impose their political w111 rather than the rule of law Excerpt from letter to Chazrman B
Omn G. Hatch, July 11 2004 . . o 7
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S ' JUDGECAROLYNKUHL = e
| ‘ - NOMINEE FOR THE U.S. COURT OF APPEALS FOR THE NINTH CIRCUIT

Bidgraphical Information -

: 'Rated well qua11f1ed by the Amencan Bar Assomatlon :
- Clerked for the Judge Anthony Kennedy on the 9™ C1rcu1t
- Worked as a Special Advisor to Attorney General William French Srmth
Served as Deputy Sohcltor General and Deputy A331stant Attorney General in the Civil
'+ Division at the United States Department of Justice: - : =
° Supported by prominent Democrats stich as Vilma Martinez, former President of the Mex1can o
- American Legal Defense and Educational, and Ron Olson, as well asa b1partlsan group of -
e _nearly 100 Judges on the Los Angeles Supenor Court :

Allegatlons

" Responses -
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.- Bill Pryor, nominee to the 11
_General. He has earned great respect for his integrity-and faimess as Alabama Attorney
* General. He is supported by prominent-Democrats and African-American in Alabama.

Nominees who have been deemed “contro.versﬁial”.bv interest groups include the fOllowi_nm

Judge Charles Plckermg, nominee to the 5‘ C1rcu1t (M1551551pp1) was unanimously

confirmed to be a federal d]S[FlC[JUd(’e in1990. He was rated well-qualified by the ABA.

‘He has a long record of advancing race relations in Mississippi: investigating and

prosecuting the KKK in the 1960’s, sending his daughters to newly integrated public
schools, hiring the first African- American staffer for the state party in 1976, chairing a

“ Jones County committee on tacial progress, and serving on the board of the:-Mississippi

Institute for Racial Reconciliation. . He is strongly supported by local African-Americans
and Democrats, including Democrat Govemor Musgrove, Attorney General Moore, and
former Clinton Administration Assistant Attorney General Frank Hunger, as well as Sixth

- Circuit Judge Damon Keith and U S. Dlstrlct Judoe Henry Wingate.

Justice Priscilla OWen_,'nominee to the 5" Circuit '(Texas), has'served onthe Texas

* Supreme Court since 1994. In her successful reelection bid in 2000, every major
“ newspaper in Texas endorsed her. She is supported by a bipartisan group of 15.past

Presidents of the state bar, 3 former Democrat Justices of the Texas Supreme Court, and
the former head of Legal Aid of Central Texas. She recelved a unammous well- quahﬁed '

~ABA rating..

Judge Carrolyn Kuhl, nominee to the 9I Circuit (Caln‘omla) currently serves as a state -
trial judge on the Supenm Court in California. She clerked for then-Judge Anthony
Kennedy on the 9" Circuit, worked as a special adviser to Attorney General Smith and

served as Deputy Solicitor General of the United States. She then became a partner at a -
‘Jeading Los Angeles law firm. She is-supported by prominent Democrats such as Vilma

 Martinez, former President of the Mexican American Legal Defense and Educational
“Fund. and Ron Olson, as well as a bipartisan group-of néar]leOjudges on the Los
“Angeles Superior Court. She received a well-qualified ABA rating.

h Circuit“(A‘labafna),‘cun'ently serves as Alabama Attorney .

including former Democrat Governor Siegelman and Dr. Joe Reed, chair of the state’s

. African-American cducus: He began his car eer as a law clerk for civil rights legend,

Judge John Minor Wisdom. He recerved a quahﬁed ABA rating: Some interest groups '

- are opposmO him because he'is pro- hfe

Judge Terrence Boyl’e, nominee to the 4™ Circuit (North Carolina), was unanimously

confirmed to'be a féderal district judge in 1984 and has'served with distinction since, now

as Chief Judge. Judge Boyle has been-appointed twice by Chief Justice Rehnquist to
serve on Judicial Conference committees and has sat by designation.on the Fourth
Circuit.- The former. chairmian of the state Democratlc Palty SUppOrts Judoe Boyle’s

v nommcmon statmo thd'[ he 01ves ever yone “a falr trla]

'v ‘Jvu'dge David McKeague,‘no'minee to the 6" Cii‘cuit (Michigan). was unénimousl‘y‘
confirmed by the Senate to'be a federal district judge in 1992. He served in private




—

practlce for 25 year S bef01e that and.is w1de1y 1espected for his: 1ntellect and 1nte0r1ty He .
received a well- quahfred ABA rating. ' : ' :

Judoe Susan Nellson nommee to the 6 Crrcurt (Mlchroan) has been- aJUdUC on the
Michigan 3" Judrclal Circuit Court since 1991, - She has more than 10 years of expenence :
in private practice and was co-editor and author of Michigan Civil Procedure atwo-

volume treatise on all areas of Mrchrgan civil practlce that received an award from the

~ State Bar of Michigan. Judge Neilson-is also active in numerous -community servrce
. oroamzatlons She 1ece1ved a unanimous well quahfled ABA rat1n0 _

Judge Henry' Sa'ad ndminee to the'6[ 'Cir'cuit (Mich‘i'ga’n) has served since 1994 on the : :

" Michigan Court of Appeals. . In his- re-election, he received broad blpartlsan support,

including endorsements from the-Michigan Chamber of Commerce and the UAW.- Since E

- 1996, Judge Saad has taught legal ethics:at ‘Wayne State University Law School. He -
v received the ‘Arab- American and Chaldean Council: ClVlC and Humanitaran Award for

Outstanding Dedication to Serving the Commumty w1th Compassron and Understanding -
in 1995. He recewed a quahfred ABA ratln0 : :

Claude A. Allen nominee to the 4th Cneurt (Vrrornm) was Lonfnmed by the Senate n.

2001 as Deputy Secretary for the Department of Health and-Human Services and is

currently serving in that position. ‘Before joining HHS, Allen served as Secretary of

"Health and Human Resomces forthe Commonwealth of Virginia and led Govemor ‘
- Gilmore's initiative to pttss a Patients Bill of RIOhtS in 1999. Allen has also served w1th
,vdISllnCI]OH as Virdinia's Deputv Attorney Gene1 al for the Civil Litigation Division and as
- .Counsel to the Attomey General. Bcforejomrno the Virginia state government; Allen
~ practiced law at Baker & Botts in Washington, D.C., where he specmhzed in government
: contracts, htlgalron and- ]C(’]S]d[]\c Ltffcms He has 1ecetved a qualified ABA rating.

Miouel'Estradzi (nomin‘zitidn‘ to the D ‘C Circuit was With’drawn at Estrada’s request)

._Estrada has argued 15 cases before the USs. Supreme Court and has worked as a federal

prosecutor, Assistant U.S. Solicitor Gener. al,.and-Supreme Court law clerk for Justice
Kennedy. Estrada came to America as a teenager who spoke virtually no English, and

* had he.been confirmed would have been the first Hispanic toserve on the D.C. Circuit:

He represented a caprtal defendant pro bono before the Supreme Court. He was

- supported by promrnent Democrat lawyers. such as Seth Waxman and Ron K]am and
’1ece1ved a unanimous well quahfred ABA 1at1ng :




decide and write 1n' a Cﬂlear and understandable manner that resolves Complex and
obscure issues. He is a dedicated public servant .... I know he will serve with -
honor and distinction as a Judge of the United States Court of Appeals.”

- (Excerpt of letter from The Honorable RomanS. Gribbs, Former Mayor Czty of
- Detroit and Retired Judge, Mzchzgan Court of 4ppeals to Senator Carl Levm

and Senator Debbie Stabenow Aua 16 2002)

“Judge Griffin has served w1th great: drst1nctlon on the Michigan Court of Appeals
for fourteen years. He is a decisive scholarly JUdC'C with an instinct for the core
issues and with a flair for authoring crisp understandable opinions.... Juidge
Griffin is a good man.and a good judge. Considered on the merits, there is no
question in my mind.that he is fully qualified to serve on the Sixth Circuit; the
operative word here is ‘serve’ as that is precisely what Judge Griffin will do,
serve.the people and the public interest to the full extent of his considerable
abihties.” (Excerpt ‘oflettérfrvom Chief Judge William C. Whitbeck, Michigan

- Court oprpeals to Senator Carl Levm and Senator Debbie Stabenow July 19

2002.)

-  CAROLYN KUHL -
Nomlnee for the U. S Court of Appeals for the Nlnth Circuit

’ Carolvn Ixuhl a snttm ' judge in Callforma has a mde range of experlence in public service
and private practlce She i is hlghly quahﬁed for the U. S Court of Appeals for the Ninth

Circuit. ;

‘Having served as a civil and criminal judvoe'von‘the Los Angeles.County Superior

Court'since 1995, Judge Kuh! is now-the Superv1s1n0 Judge of the Civil: D1v151on
the first woman to hold that pomtron ‘ o '

‘The American Bar Association has rated Judoe I\uhl “Wel Qualeled o siton

the U.s. Court of Appeals for the N1nth Clrcurt

Prior to becommo a state JUdOC Judge Kuhl was a panner in the prebllC’IOUS Los =

Anoeles Taw firm of Munoer Tolles & Olson from 1986 to-1995.

From 1981 to 1980, Jt'l"dge Kuhl _se‘rve_'_d.‘]n the Unlted S_tates Department of Justice - |
as Deputy Solicitor General, Deputy. Assistant Attorney General in the Civil

'D1v1sron and as Special Assistant to Attorney General William French Smith.
" ‘While in the Department of Justice, Judge Kuhl argued cases before the United
‘States Supreme Court and supervised all civil appellate litigation handled by the
fJustrce Department natlonwrde » :

~1In 1977-78, Carolyn I\uhl clelked for the Honorable Anthony Kennedy, then a
Judge on the Ninth C1rcu1t S ST .

Y B




‘fr ‘/ | In 1977 Judoe Kuihl oraduated w1th honors from the Duke Law School where she
: PRI = was an editor of the Duke Law Journal. In 1974 she received-a B. A in:- =
Chem1suy with honors from Pnncelon Unwersuy

.]udge I\uhl has extraordman blpartlsan support

Y “Kuhl is what I think of as'an old. fashlonedjudoe She cares about due process _
¢ foreveryone:In her seven years on the Superior-Court bench, she has shown lhal S
" she iscareful to hear both, sides, .She does not try to influence the outcome of'a .
case to favor one side or the other: She is seripus about her oath to follow the law,
“whatever the result. . .. Both the plamuff and defense bars in Los Angeles
~actively-support'] I\uhl ” (Vilma Martinez, former Dtrector of the Mexican
American Legal Defense and Educatwnal Fund, quoted in Los Angeles Datlv
' ]ournal April 30, 2003) :

Vel MAs smmo Judoes we more than anyone apprecmte the 1mpormnce of an

' " independent, fair-minded and principled‘judiciary. We believe that Carolvn Kuhl “

repxesems the best values of such a judiciary:” (Letterfrom a btpaﬁman group .

" of 23 women judges on the Superior Court who serve with Judge Kuhl, to- -

"Senators Orrin. G. Hatch Patrlck] Leahy, Dzamle Feinstein, and Barbara s '
-Boxer Feb. 22, 2002) ' : C :

' VY We bel1e\e her elevauon to the N1nlh CerLlll Coun of Appeals w111 bnn0 credll .
to all of us and to the Senate that confirms her. As an appellate Judoe she will =
serve the people of our counlry with dlstmcuon as she has done as a trial judge.”
(Letterfi om.a bzpamsan group ofnearly IOOJztdges who serve with Judge
Kuhl, to Senators Orrin G. Hatch and Patrlck J Leahy, (Feb 28 2003)

v~ “Ihad the p]easure of sérving on lhe Los Anoeles Supenor Coun with Judge ‘
Kuhl. She was widely 1especled among her fellow COHCdUUGb andlawyers for her ..
dedication, 'scholarship, fairness, and adherence to the law ... her repulauon and
practice is to.decide. matters \Mlh an open mind as to all issues. Judge Kuhl'is a
warm, mle]hoenl and decent: person wheo should be fairly considered for [hlS '

distinguished appomlment I-can think.of no one more qualified or deserwn0 for v

this office.”™ (Justice Carlos Moreno, California Supreme Court letter to
.Senator Dlaune Femstem, March 19, 2003 ) » -

P DAVID MCIGZAGUL
Nommee for the U S. Court of Appeals for the Slxth Clrcult

Judge Davud w. Ncheague isa dnstmgunshed federal dlstrlct court Judge w1th over a .
decade of expenence on the bench T y



-

v

Judoe Griffin has servedwivth great d‘is'tincti'on on th'eMichigan Court of Appedls for

- fourteen years. Heis a decmve scholarlyjudoe ‘with an instinct for the core issues and -
’ wnh a flair for authonnc crisp understandable opinions.. . Judge Griffin.is a c7ood man

and a good judge. Considered on the merits, there'is no unSIIOH n my mind that he is"

»fully qualified to serve on the Sixth Circuit; the operative word here is ‘serve’ as thatis

precisely what Judge anfm will do, serve the people and the public interest to the full .

- extent'of his considerable abilitiés:” (Ercerpt of letter from Chief Judge Williaim C.
- Whitbeck, Michigan Court oprpeals 10 Se/mror Carl Lewn and Senator Debbze

Smbenow Jul\ 19, 7007)

CAROLYN KUHL U
\’ommee for. the U S Court of Appeals tor the Nlnth Clrcu1t

i Carol)n Kuhl a snttngudge in- Callforma has a wnde range of experlence in pUbllC service . B
~and private practlce She is hlghly quahhed for the U.S. Court of Appeals for the Nmth
_Clrcmt : Cee

~ Judge Kuhl, who has served as a civil and cnmmal Judoe on the Los Angeles Count) '
. Superior Court since 1993, is.the first woman to hold her current position as Supervrsmo o
'Judoe of the C1V1I Dlvmon ' ’

The American B ar. Assocx mon hdS Id[ed Jud@e I\uhl ‘Well Qudlmed to sit on the U S
Court of Appedls for the Ninth. C11cu1t : : ; :

- Pnor to beeommc a stite JUdUC Judge Kuhl was a pdnner in the prestwrous Los Anoe[es
'ldw firm. of Munoer Tolles &, Olson from 1986 to 1993

- From 1981 to 1986 Judoe Kuhl served in the Umted Stdtes Depanment of Justrce ds. .
T ‘Deputy Solicitor General, Deputy Assistant Attorney General in the Civil Division, and .
- as Spec1al Assistant to A[tomey General William Frenich Smith.' While in-the ™ .. .
'Depfmment of]usnce Judge Kuhl drgued cases befoxe the United States Supreme. Court- -
- and superwsed all uvrl appelld[e lmoatlon handled by the Justice Department nat10nw1de‘ '

,In 1977 78, Carol)n Kuhl clerked for the Honorable An[hony Kennedy then a Judoe on
. the Ninth Circuit. : .

“We believe her elevation to the Ninth Circuit Court of Appeals will bring ¢redit to all of
us and to the Senate that confirms her. As an appellate judge, she will serve the people of

- our country with distinction, as she has done as a trial judge.” (Letter from a bipartisan

group of nearly 100/udges who serve with Judge Ku/zl ro Senators Orruz G Hatch and -

’Pamc/\J Lealy, (Feb 28, 7003)

Ga
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| e T JUDGETERRENCEBOYLE ; '
. . o NOMINEE FOR THE U S COURT OF APPEALS FOR THE FOURTH CIRCUIT

B Biographical Information .

0 ,'Unammously conflrmed to be a federal dlstnct Judge in 1984 and has served with dlstlnctlon

_ . since, now as Chief Judge. - L : o y
. Appointed twice by Chief J ustice Rehnqurst to serve on Judlclal Conference commlttees and _‘
has sat by designation on the Fourth Circuit.: . el _,

‘o Former Chairman of the North Carolina Democratlc Party supports Judge Boyle s n01r11nat10n

".statmgthathegrveseveryone afalrtrlal” S S R A

' Allegatlons "

~Responses
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‘Judge Charles Plckermg Horninee to [he 5

: .‘Bll] Prvor nomirce to the ll

Nommees who have been deemed controversml” bv mterest groups mclude the f0]lowm0'

St Cncun (Mississippi), was unanlmous]y

confirmed to be a federal district Judoe in 1990. He was rated well-qualified by the ABA ‘

* He has a long record of advancing race felations in Mississippi: 1nvest1gat1ng and

prosecuting the KKK in the 1960’s, sending his daughters to newly integrated public
schools, hiring the first African-American staffer for the state party in 1976, chairing a

- Jones County committee on racial progress, and serving on the board of the Mississippi-

Institute for Racial Reconciliation. He is. snonOIy supported by local African-Americans

and Democrats, including Democrat Governor Musgrove, Attorney General Moore, and
former Clinton Administration Assistant Attorney General Frank Hunger, as we]] as Sixth
: C11cu1t Judoe Damen Keith and u.s. Dlstnct Judge Henry Wingate. :

Justlce Priscilla Ow en, nominee to the 5 Cncmt (Texas) has served on the Texas
Supleme Court since 1994. In her successful reelection bid in 2000, every major | -
newspaper in Texas endorsed her. She is supported by a bipartisan group of 15 past
Presidents of the state bar, 3 f01me1 Democrat Justices.of the Texas Supreme Court, and

' the former head of Legal Aid of Cennal Te\as She recelved a unanimous well- quahﬁed

ABA1at1n0 S R

Judoe Carolyn Kuhl nominee to the 9" Cncun ((‘ahfomia) currently serves as a state

" wial judge on the Supe1101 Court in California. She clerked for then-Judge Anthony

Kennedy on the 9™ Circuit, worked as a special adviser to Attomey General Smith and
served-as Deputy Solicitor General of the Unitéd States, She then became a partner at a ..
Jeading Los Angeles taw firm. She is supported by prominent Democrats such as' Vilma

~~Martinez, former Ples1denl of the Mexican Amencan Legal Defense and Educational -

Fund, and Ron Olson, as well as-a bipartisan.group of -nearly 100 judges on the Los

‘Ange]es Superior Court. She r'ecei\fed'a wel.l-qualified__ ABA rating.

o C11cu1t (Alabama) curr ently serves as’ Alabama Alto1ney ‘

General. He has earned great respect for “his‘integrity and fairess as Alabama Attorney

‘General. He is supported by prominent, Democrats and African-American i in Alabama,
“including former Democrat Governor Siegelman and Dr. Joe Reed, chair of the state’s

- African-American caucus. He began his career as a law clerk for civil rights legend,
* Judge John Minor Wisdom. He 1ece1ved a quahhed ABA mnnO Some interest 0roups
f';ne opposm0 hlm because he Is p10 hte :

-

Judge Terrenee_Boyle, nominee to the 4" Circuit ('N01tt11'-’CarQlina)’, was unanimously
confirmed to be a federal district judge.in'1984 and has served with distinction since, now

~as Chief Judge. Judge Boy]e has been’ appomted twice by Chief Justice Rehnquist to

serve on Judicial Confelence committees and. has sat bv desnznanon on the Fourth”

‘ Circuit. The former chairman.of the state Democranc Palty supports Judge Boy]e s
< nommanon stating lhat he gives everyone ‘a fznr tna] e

Judoe David. McKeague nommee to the 6‘h C11cu1t (Mlclngan) was unammously

3 confnmed by the Senate 1o be a federal dlS[TlC[JUdQG n- 1997 He served in prwate




pmctlce for 25 year S before that and i 18 wrde]y 1espected f01 hlS intellect and mteonty He.
received a well- quahﬂed ABA ratmg

Judge Susan NeilsOn, no}rh’inee'tdthe 6™ Circuit (Michigan), has been a judge on the
Michigan 3" Judicial Circuit Court since 1991. She has more than 10 years of experience
in private practice and was co-editor.and author of Michigan Civil Procedure, a two- '
volume treatise on all areas of Mlchlgan civil practice that 1ece1ved an award from the -

State Bar'of Michigan. Judge Ne1lson is alsosactive in numerous commumty service.
organizations. She received a Lmammous well- qua11f1ed ABA rating.

Judge Henry Saad nominee to the 6" Clrcurt (Mlchroan) has served since- 1994 on the
Michigan Court of Appéals. In his re- eJectron he received broad bipartisan support, -

‘including endorsements from the Mrchloan Chambel of ‘Commerce and the UAW. Since
1996, Judge Saad has taught legal ethics at Wayne State University Law School. He

received the Arab-American and Chaldean Council Civic and Humanitarian Award for
Outstanding Dedication to Serving the Community w1th Compassmn and Understanding
in 1995 He received a qualified ABA rating.

" Claude A. Allen, nominee to the 4th Cncuu (V rﬂnia‘) was conﬁrrrled by the Senate in
2001 as Deputv Secretary for the Department of Health and Human Services and is

currently serving in that position.. Before joining HHS, Allen served as Secretary of
Health and Human Resources forthe Commonw ealth of Vireinia and led Governor
Gilmore's initiative to pass a Patients Bill of Rights in 1999, Allen has also served with
distinction as Virginia's Deputy Atlomev General for the Civil Litigation Division and as

" Counsel to the Attorney General. Before j joining the Virginia-state government, Allén

practiced law: at Baker & Botts in Washington, D. C:, where he Specmh7ed n 00\/emmem

_contracts, htrgauon and ]ealsldtr\e afﬁms He' has recerved a qua]med ABA rating.

Miguel Estrada (n‘orﬁination to the D C Circuit‘was withdrawn at Estrada’s request) :

Estrada has argued 15 cases before the U.S. Sup]eme Court and has'worked as a federal
prosecutor, Assistant U.S. Solicitor General, and Supreme Court law clerk for Justice
~Kennedy. Estrada came to America as a teenager who. spoke wvirtually no English, and

had he been confirmed would have been the first Hispanic to serve on the D.C. Circuit..

‘He represented a capital defendant pro bono before the Supreme Court.. He was
supported by prommem Democrat lawyers such as Seth Waxm:m and Ron Khm and

received a unammous well- qualrhed ABA ratmo :
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S e . JUDGE SUSAN NEILSON _ :
‘ ‘ IR NOM]INEE FOR THE U.S. COURT OF APPEALS FOR THE SIXTH CIRCUIT

‘Biogr‘aphical 'Informati()n

'Unammously rated Well quahfled by the Amerrcan Bar Assocratron
~Has been a Judge on the Mrchrgan 34y udicial Circuit court since 1991

Has more than 10 years of experience in private practlce ~ -
~Received an award from the State Bar of Michigan for hér Work as co-editor and author of '
) Michigan Civil Procedure, a two-volume treatise on all areas of Michigan civil practice
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»N.o‘minees who have been deem‘ed controversnal” by mterest groups mclude the followmo

Judge Charles Plckermg, nominee to the S‘h C1rcu1t (MlSSlSSIppl) was unammously

confirmed to be a federal district JleOC in 1990. He was rated well- qualified by the ABA. |

He has along record of advancing race relations in Mississippi: investigating and
plosecutrno the KKK in the 1960’s, sending his daughters to newly integrated public

“schools, hiring the first African- American staffer for the state party in 1976, chairing a. :
Jones County committee on racial progress; and serving on the board of the Mississippi--
Institute for Racial. Reconciliation. - He is stronOIy supported by local African- Amencans :

and Democ1ats including Democrat Governor Musgrove Attorney General Moore, and

~.former Clinton Administration Assrstant Attomey General Frank Hunger, as well as Sixth
' Cncurt Judoe Damon Ke]th and U S. D1st11ct Judgc Henry Wlngate

' Justlce Prnscnlla ()wen nominee to the 5 C1rcu1t (Texas) has S€]V€d on the Texas =
‘Supreme. Court since 1994. In her. successful reelection bid in 2000, every major -

newspaper in Texas endor sed her. She is. supported by a blpamsan group of 15 past

. Presidents of the state bar 3 former Democrat Justices of the Texas Supreme Court, and

the former head of Legal Aid of Central Texas She recerved a unanimous well quahﬁed

: ABA ratrn0

» ‘ Judoe Carolyn Kuhl, nommee 10 the 9lh Cncurt (Cahtornra) currently serves as a state
-.trial judge-on'the Supenor Court in Cahfomra She’ cler ked for then-Judge Anthonv

Kennedy on the 9" Circuit; worked asia speual adviser to Attorney General Smith and
served as Deputy Soliciter General of the United States. She then became a partner at a

*leading Los Angeles law frrm She 18 supported by pr ominent Democrats such as Vilma

" Martinez, former President of the Mexrcan American Legal Defense and Educational

" Fund, and Ron Olson, as'well ds a brparnsan 01oup of near]y 100, judges on the Los -
_,Anoe]es Supenor Court She 1ece1ved a well- quahtred ABA rat1n0

E ;Bl” Pryor nominee to the lllh C11cu1t (A]abarna) cunently serves as A]abama Attorney

General. He has eariied ‘greatrespect for his 1ntear1ty and fairness as Alabama Attorney .

":Gener al. Hes supported by promrnent Democrats and Afrrcan -American in Alabama,
including. former: Democrat Governor Sleoelman and Dr. Joe Reed, chair of the- state” s

Africans Amencan caucus -He began his careeras:a faw clerk tor civil 110hts legend,;

bJudOe John Minor Wisdom. He received a quahﬁed ABA ratrn0 Some 1nterest 01oups ’
: are opposrn0 hnn because he 18 pro lrfe :

' Judge Terrence Boyle, nominee 1o the 4 Cncurt (N01 th Carohna) was unanrmously
- confirmed to-be a federal d1str1ctJudge i 1984 and has'served with distinction since, now,ﬁ
- as Chief Judge. Judae Boy]e has been appointed | twice by Chief Justice Rehnquistto
~£4:SErve on Judrcral Conference committees-and has-sat by designation on the Fourth
- Circuit. The former chalrman of the state Democrauc Party supports Judge Boy]e s
nomlnfmon stating that he O1ves ever yone ‘a tarr trral : .

' JUdge‘lDa\_fidMcKea’gue,"nomi,nee to.the '6l Circurt;-(Michi:gan)',‘ was un‘animously
confirmed by the Senate 1o be a federal district judge in 1992. He served in private




~ practice for 95 ‘years bef01e that and is w1de]y 1cspected for hlS 1nte11ect and mtegntv He
~recerved a well- quahﬁed ABA 1at1ng '

Judge Susan Nellson nominee to. the 6‘h Circuit (M]Chloan) has been aJudge on the
‘Michigan 3™ Judicial Circuit Court since 1991. She has more than 10 years of experience
\in'private practice and was co-editor and au;hor of Michigan Civil Procedure, a two-

volume treatise on all areas of Michigan civil pfactice'that' received an award from the

State Bar'of Michigan. Judge Neilson is also active in numerous community service

organizations: She received a unanzmous we]l quahf]ed ABA ratmg

Judge Henrv Saad, nominee to the 6" Circ’uit’ (Michigan) has served since 1994 on-the -
Michigan Couit of Appeals. In his re- election, he received broad bipartisan support,

dnc]udmo endorsements from the Michigan Chamber of Commerce and the UAW. Since
1996, Judge Saad has muc’ht legal ethics at Wayne State University Law School. He

. received the Arab- Amencan and Chaldean Council Civic.and Humanitarian Award for ‘

' Outstandmo Dedication to Serving the Commumty with Compassmn and Undelstandmo ‘

in 1995. He 1ece1ved a quallfled ABA ratmg

Claude A. Allen, nominw to the 4th:Circuit (Vi‘rcrim'a)‘ was confirmed by the Senate in
“2001 as Depulv Secretary for the Department of Health and Human Services and is

cunenlly serving in that posmon Before joining HHS, Allen served as Secretary of -

Health.and Human Rcsomces for the Commonwealth of V1rom1a and-led Governor

- Gilmore's initiative to pass a PdlleﬂIS Bill of Rights'in 1999. Allen has also served with
distinction as Vir ginia's Deputy Atlomev General for the: Civil Lmoatlon Division and as_

~Counsel to the Attorney General. Before joining the Virginia state government, Allen. .
practiced law at Bakel & Botts in Washington, D.C., where he specmhzed in government
contracts, ]mgatlon and ]cmshmve dffans He has recelved a quahﬂed ABA 1atmo

Miguel Estrada (nomination to the D.C: Cireuit WaS withdlawn at Estrada’s request).
‘Esnada has argued 15 cases before the U.S. Supleme Court and has worked as a federal

- prosecutor, Assistant U.S. Solicitor Genera] and Supreme Court law clerk for Justice .-

- Kennedy. Estrada cameto America as a teenager who spoke virtually no English, and
had he been confirmed would have been the first Hispanic to serve on the D.C. Cncu]t

. He represented a capital defendant pro borno before thé’ Supleme Court. He was

- supported by prominent Democmt lawyers such as’ Seth Waxman and Ron Klain and
1ece1ved a unanimous well- quahhed ABA rating. :




JUDGE SUSAN BIEKE NEILSON

Y

v

"~ Nominee to the U. S Court of Appeals for the Sixth C1rcu1t

R Judge Susan Nellson is a dlstmgulshed Judge on the State of Mlchlgan s largest trlal E o
: court w1th well over a decade of experlence on-the bench ' o =

"Judge Ne1lson ‘was appo1nted to the 3rd Jud1c1al C1rcu1t Court of M1ch1gan 1nv>'j','. o

1991, and has been reelected three t1mes

B Judge Ne1lson has s1gn1ﬁcant expenence on M1ch1gan s largest state tnal court .
o bench servmg in both the civil and cnmmal d1V1s1ons

' The Amencan Bar Assoc1at1on nammously rated Judge Ne1lson “Well'
’ Quahﬁed” to s1t on theUS Court of Appeals for the S1xth Circuit. '

Judge Nellson had a dlstmgulshed career as .a pract1c|ng attorney before ever L
_serv1ng on the state bench. : : : ‘. :

. From 1980 until 1991 Judge Nellson practlced law, first as an associate and later

" as a partner, with the prestigious Detroit firm of Dickinson, Wright. She '~ .
spec1ahzed in products 11ab1l1ty clalms medlcal malpract1ce cla1ms and. S
' ‘commerc1al l1t1gat1on : L

. “Judge Ne1lson rece1ved her bachelor s degree in 1977 from the honors college at - o
the University of Michigan (Phi Beta Kappa) and her J.D. (cum laude) in 1980. S

L from Wayne State Un1vers1ty, where she was a member of the law review.

: lJudge Neilson was born in Ann Arbor and she is a hfe—long re51dent of Mlchlgan f

confirmed she would be the only actlve female Judge from Mlchlgan on the Slxth

v

- C1rcult

BN | udge Neilson is dedicated'to th’e impro've‘mentof the‘lawf

She has written numerous art1cles and was co- ed1tor an author of M1ch1gan C1v1l

- Procedure, a two-volume treatise on all areas of Michigan civil practice. The’
N M1ch1gan Jud1c1al Institute selected the treatise to purchase for every trial court -

judge in the state.. The State Bar of Michi gan awarded the treatise its prest1 glous -

: “Plam Engllsh Award > due to 1ts remarkable clanty

L ; 12




Statements by Select Supporters of J udge Nellson

'Justlce Maura Corrlgan Mlchlgan Supreme Court

" “Judge Susan Bieke Nellson has eamed the reputatlon of being one of the most ded1cated and

- knowledgeable trial court jurists in the State of Michigan. I believe her experience as a trial court

.. judge'coupled with her legal writing ab111t1es w1ll make her an outstandmg addition to the U S. Court
of Appeals for the 6lh C1rcu1t v R B . :

e ‘John Engler,' former Governor‘of Michig'an

“J udge Susan B1eke Nerlson is’an experlenced Jurlst w1th a well estabhshed reputatlon for intellect,
dlhgence and temperament. She is personally and professmnally commltted to the hlghest ethical .
~ standards and is genuinely esteemed by lawyers for her preparatlon knowledge of the laws and
~decisiveness. Judge Nellson brmgs comprehenswe in-the- trenches experlence to the federal o

appellate bench A

- _Thomas G. Klenbaum, Past Pres1dent of the State Bar of Mlclngan

o [Judge Ne1lson brmgs] umque qualltres to the bench—a qu1ck perceptlve mmd and a tremendous
work ethic which she. applies evenly to all matters that come before her—when appropriate, with a 5

degree of good humor. She has an unbridled enthusiasm for the law—even with respect to the most =

. tedrous aspects of the work requlred of _]UdlCIal officers. She deserves to be quickly conﬁrmed ”?

Roger Wlnkelman, former Treasurer of the Mlchlgan Democratlc Party

-~ “Ihave known Judge Nellson for many years She is well deserved of her reputatlon asa fan—mmded
~+ judge who treats all parties who appear before her.with a high degree of respect.and dignity. Her

knowledge of the law and dedication to rendering rulings in conformity with controlhng legal

: _authonty will make her an excellent addmon to the Court of Appeals

», .

A ules Olsman, Past Pres1dent of the Mlchlgan Trial Lawyers Assoclatron and member of the.
;Board of Governors of the Amencan Trlal Lawyers Assocnatlon ,

-“I have known Judge Nellson for s1xteen years Asa lawyer she was both reasonable and. honorable
© Since she became ajudge, she has dlstmgmshed herself as a fair minded individual who treats both"

sides with respect and who truly cares about the rights’of peopleto have access to the courts. Many

- “members of the Mlchlgan Trial Lawyers Association régard her as an ekcellent trial judge who lets
o lawyers try the1r case w1thout unsohcned mtervent10n by the court ' . -

ol _ Edward Kronk, Presndent of the Mlchlgan Defense Trlal Counsel

'.“I have known Judge Nellson since she took the bench asa Wayne County, Michigan tnal Judge

She. quickly developed a reputation as hard- workmg, .thoroughly knowledgeable and prepared, |

- appropriately respectful of the law, courteous to all who appear before her, decisive and fair.” She.is

- ~ held in high esteem by both sides of the civil tnal bar and will be a worthy add1t10n to the '
L dlstmgurshed bench ofthe Slxth Crrcurt » o . . .

BRI
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= A J UDGE CLAUDE A ALLEN L -
NOMINEE FOR THE U S COURT OF APPEALS FOR THE FOURTH CIRCUIT e

B Blographlcal Informatlon

e Clerked for J udge Dav1d B Sentelle on the US. Court of Appeals for the D. C C1rcu1t '
~e. ~Rated qualified by the American Bar Assoc1at1on : o
. "Conf1rmed by the Senate as Deputy Secretary for the Department of Health and Human '
e Services. : :
8" Served as Secretary of Health and Human Resources for the Commonwealth of V1rg1n1a
- o~ Led Governor G1lmore s initiative to pass a, Pat1ents Bill of Rights. .
e “Served as Virginia’s Deputy Attomey General for the C1v1l Litigation D1v1s1on and as Counsel
S totheAttomeyGeneral 8 PR . Lo
‘e Served as Deputy Staff D1rector on the Senate Fore1gn Relat1ons Comrmttee |

S Allegatlons f ;

‘Responses . o

. Wh1le workrng in the V1rg1n1a Off1ce of the Attomey General Secretary Allen organ1zed
- Southern Attorneys General to work together to prevent and investi gate the church bum1ngs
that were takmg place in the summer of 1996 : _ .
e Worked on innovative programs to prevent cnme and protect consumers.

T . Secretary Allen has been a leadmg voice in the effort to put an end to traff1ck1ng in persons -a e

* modern form’ slavery

e 'Secretary Allen led V1rg1n1a S welfare reform 1n1t1at1ve wh1ch decreased the number of
o 'c1t1zens rece1v1ng welfare and enabled former rec1p1ents to f1nd qual1ty _]ObS
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Nominees who have been deemed *‘controversial” b‘v interest groups include the following:

Judge Charles Pickermg nominee to the 5% Circuit (Mississippi), was unanimously

~ confirmed-to be a federal dlS[rlCIJUdUG in 1990..-He was rated well-qualified by the ABA.

He has a long record of advancing race relations in Mississippi: investigating and

Lpr osecuting the KKK inthe 1960’s, sending his daughters to newly integrated public -

schools, hiring the first African- Amencan staffer for the state party in 1976, chairing a
Jones County committee on racial progress and serving on the board of the Miss1ss1pp1

- Institute for Racial Reconcrliation. He is strongly supported by local African-Americans
- and Democrats, including Democrat Governor Musgrove, Attorney General Moore, and

former Clinton Administration Assistant Attorney General Frank Hunger, as well as Sixth
C11cu1t Judge Damon Keith. and U S District Judge Henry Wingate ‘

Justice Priscilla O\\ en, nominee to the 5" Circuit (Texas) has served on the Texas
Supreme Court since 1994. In her successful reelection bid in 2000, every major

newspaper in Texas endorsed her. She 1s supported by a bipartisan group of 15 past

Presidents of the state bar, 3 former Demociat Justices of the Texas Supreme Court, and

 the former head of Legal A1d of Central Texas ‘She received a UNaninmous well quahﬁed

ABA rating.

’ludoe Carolvn Kuhl nominee to thc 9l Cncurt (Cd 1lorma) currently serves as a state
trial judge on the Superior Court in Cahforma. She clerked for then-Judge Anthony

Kennedy on the 9" Circuit, worked as a:special adviser to Attorney General Smith and
served as Deputy Solicitor General of the United States.. She then became a partner at-a
leadino Los Angeles law firm. She is supported by prominent Democrats such as Vilma
Martinez, former President of the Mexican American Legal Defense and Educational
Fund. and Ron Olson, as well as a bipartisan group of nearly 100 judges on the Los
Anoeles Superior Court She 1ece1ved a well- qullfled ABA 1at1n0 :

Bill Pr) or, nominee to.the 11" Cncurt (Alabama) currently serves as Alabama Attorney s

-General. He has earned great-respect for his integrity and fairness as Alabama Attorney

General. He'is supported by promment Democrats and African- American in Alabdma
including former Democrat Governor Sieoelman and Dr. Joe Reed, chair of the state’s

-African-American caucus. He beoan his career as a Taw clerk for civil rights leoend

Judge John Minor Wisdom.- He received .a qualified ABA rating. Some interest - groups.

.are opposino him because he s - pro- hfe

Judge Terrence Boyle, nominee to the 4‘h Circuit (N‘orth‘Carolina), was unanimously
confirmed to be a federal district judge in 1984 and has served with distinction since, now
as Chief Judge. Judge Boyle has been appointed twice by Chief Justice Rehnqurst to

“serve on Judicial Conference committees and has sat by designation on the Fourth - »
- Circuit.. The former chairman of the state Democr’ttic Party suppor ts ]udoe Boyle s
,nomination statinU that he o1ves ever yone a fan trial ‘ : K

th

Judge Dayid McKeague; nominee to the 6" Cire;ui-t ,(Mic‘hi’gan),‘was unanimously”

~ confirmed by the Senate to be afederal district judge»in 1992. He served in private




: *-practrce for 23 years before that and IS wrdely 1espected for h]S intellect and 1nte9r1tv He
received a well- qualrfred ABA rating. ' ‘ ' D

_Judoe Susan Nellson nominee 1o the 6" C1rcurt (MlChl an), has been a judge on the
Michigan 3" Judicial Circuit Court since 1991, She has more than 10 years of experience
1In private pr actice and was co-editor and author of- Michigan Civil Procedure atwo- -

- volume treatise on all areas of Michigan ¢ivil practice that received an award from the

State Bar of Mrchloan Judoe Nerlson 1S alsoactive in numerous communlty service
oroamzatlons .She 1ece1ved a Lmammous we]] quallfled ABA rating. ‘

‘ {Judge Helnrv Saad nomrnee to the 6[h C1rcu1t (Mrchloan) has served since 1994 on the
- Michigan Court of Appeals In his re- -election, he received broad brpamsan support,
~including endorsements from the Mrchlgan Chambel of Commerce and the UAW. Since
1996, Judge Saad has taught legal ethics at Wayne State University Law School. He
received the Arab-American and Chaldean Council Civic 'and Humanitarian Award for
“Outstandrno Dedication to Serving the Communrty with Compassron and Understanding - -
n 1995.. He recelved a quallfred ABA rating.. ~ : :

’ Uaude A. Allen, nominee to the 4th Circuit (Vn Omra) was. eonfnmed by the Senate in
2001 as Deputy Sectetary for the Department of Health and Human Services and. is

" currently serving in that posmon Before joining HHS, Allen served as.Secretary of -

-~ Health and Human Resources for the Commorm calth of Virginia and led Governor
~ Gilmore's initiative to pass a Patients Bill of Rights-in 1999. Allén has also served with
o dlsnnctron as Virginia's Deputy Altornev General for the le Litigation Division and as
_Counsel tothe Atlorney General. BGfOlCJOIH]I’]U the Virginia state government, Allén
- practiced law at Baker & Botts in Washington; D.C., where he specialized in government
contr acts, lmgalron and leolslanve affans He has 1ece1ved a qualrfrcd ABA ralrno :

.Miguel EStrada (nomination fo the D'C Circu‘it was ‘wi'thdra'wn at Estrada’s request).
Estrada has argued 15 cases before the U.S. Supreme Couit and has worked as a federal -

- _prosecutor, Assistant U.S. Solicitor General, and Supreme Court law clerk for Justice -

Kennedy Estrada came to America as a teenager-who spoke vmually no English, and
" had he been confirmed would have been the first Hispanic to serve on the D.C. Circuit. |
He represented a capltal defendant pro bono before the Supreme Court. He was -
‘supported by prominent Democrat law yers such as Seth’ Waxman and Ron Klam and
recerved aunanimous well- quahﬂed ABA rating,- :



: : Claude Allen : '
‘ Nommee to the U S. Court of Appeals for the Fourth Circuit -

_ . Claude Allen is well quallﬁed to serve asa ]udge on the 4ﬂl Circuit. He has extenslve
o legal experience in state: and federal government and in prlvate practice. »

v ; Claude Allen presently serves as Deputy Secrctary of the Department of Health and s

Human Services.

v Before ]ommg HHS, Allen was V1rg1n1a S Secretary of Health and Human Resources,
. where he oversaw 13 agencws and 15 ,000 employees

v' He was also V1rg1n1a s Deputy Attormy General for the Civil Litigation D1v1s1on
~ which required managmg a team of 75. lawyers and staff. The Commonwealth’s 01v11
litigation activities included consumer protection, labor/employment, real estate,

- elections, insurance, and other related areas. Prior to that, Secretary Allen served as-

’ Counsel to V1rg1n1a s Attorney General
v’ Before j ]ommg V1rg1n1a state government Mr. Allen practiced law in Washmgton ‘
D.C. at the prestigious law firm of Baker & Botts. He had a general litigation

. pract1ce focusmg on appellate work and government contracts -

Claude Allen came from humble begmnmgs He was bom in Phlladelphla Pennsylvanla
and grew up in the inner c1ty of Washmgton D.C. and later Ralelgh North Carolina.

v Claude Allen was: greatly 1nﬂuenced by his grandfather who d1ed at the age of 114.
Mr Allen S Grandpa Wray was, the ﬁrst in his famlly who was not born a slave

Secretary Allen received both h1s law degree and a Masters of Law in International and

Comparative Law from Duke Un1vers1ty Law School, one of the nation’s best law
“schools. He earned undergraduate degrees in Political Science and Linguistics at the
, .Unrvers1ty of North Carolina at Chapel Hill. '

‘He also brmgs unique experience to the federal bench having served w1th d1st1nct10n in

all three branches of the federal government

v Secretary Allen served asa law clerk for the Honorable Dav1d B. Sentelle on the US.”

_ Court of Appeals for the D.C. C1rcu1t wh1ch is regarded as second in importance only i
to the Supreme Court : o

v Prior to attendmg ‘law school, Secretary Allen worked on the Senate Foreign
‘ Relations Committee u'ltim'ately becOming the Deputy Staff Director.

v Secretary Allen-would br1ng to the 4t C1rcu1t an understandmg of the workings of an
. executlve agency and the U.S. Congress ’



Claude Allen is deeply commrtted to civil rlghts While Workmg in the V1rg1n1a Ofﬁce of

“Attorney General, Claude Allen organlzed Southern Attomeys General to work together-

to prevent and. 1nvest1gate the church bummgs that were takmg place in the summer of

v

1996,

Claude Allen organrzed a Natlonal Summlt at Howard Un1ver51ty School of D1v1n1ty .
where 9 Attorneys General, faith communlty representatlves civil rights leaders, and

" other corporate and community leaders gathered to discuss and develop strategies to

combat church burning and other crimes agamst the faith commumty

As part of his efforts to assist the v1ct1ms of the' church burnmgs Claude Allen -
worked with insurance companies to urge them to cover the losses incurred by houses -

“of worship that were the targets of arson. Consequently, church arson vrctlms

received payment for their losses.

o During his tenure in the V1rg1n1a Attomey General’s Ofﬁce Claude Allen worked on

innovative programs to: prevent crlme and protect comumers

v

v

Claude Allen worked with the V1rg1n1a Secretaries of Publrc Safety and Health and
Human- Resources to launch V1rg1n1a s Weed and-Seed Program '

Claude Allen helped to launch publrc safety programs to protect senior crtrzens from -
- consumer fraud and crimes against their persons and property

/

; Secretary Allen has devoted countless hours to. 1mprov1ng the 11ves of the mentally
‘ drsabled including persons with autrsm e R ‘

In 2002 HHS spent over $80 mrlllon to support basic research on autism. And the
NIH allocated $60 million to support nine Collaborative Programs on Excellence i in-
Autism, which lrnks, 129 researchers i in 23 universities. '

Thanks to HHS assistance, states are'providing programs and services that enable

" autistic children to remain in their own schools homes and communities; rather than
* being placed in 1nst1tutronal settings. . '

‘In July of 2003 Secretary Allen announced a new HHS initiative that will educate

parents about the benefits of early autism screening. Early diagnosis and intervention:

i extremely successful in helping autistic chlldren reach the1r full potent1al

Secretary Allen has been a leadmg vo1ce in the effort to put an end to trafﬁckmg 1n
p_erson — a modern form of slavery. - ,

v

An i increasing number of South Amer1can women and girls have been lured into Sex -
slavery due to economic hardship. They are smuggled into the U.S. with the promise
of employment but then are handed over to pimps who beat and rape them before .
coercing them into prostrtutron and enslavement




v Under Secretary Allen S leadershlp, HHS prov1des trafﬁckmg victims with the
" benefits and services they need to get their lives back on track. HHS’s matching
~ grant program helps trafﬁckmg victims attain self-sufficiency within four months ‘
. emphasizing employment and English. language training. HHS also provides women
w1th mental health counsehng, food stamps rnedlcal ass1stance and cash assistance.

B 1999, which allows pat1ents to appeal adverse' coverage dec1s1ons made by health plans
and gives direct access to phy5101an speCIahsts :

' Secretary Allen led V1rg1n1a S welfare reform 1n1t1at1ve wh1ch decreased the number of '
" citizens rece1v1ng welfare and enabled forrner rec1p1e nts to find quality _]ObS '

: \/ Under Secretary Allen s leadersh1p, the number of Virginians on welfare declined
* more than 30%. And about 70% of part1c1pants 1n the welfare-to-work program are
employed when they leave the welfare rolls S

v ‘From 1998 through 1999 the welfare reform 1n1t1at1ve saved V1rg1n1a taxpayers more
than $126 million.” :

Secretary Allen is workmg to 1mplement PrOJect BloSh1eld an HHS initiative to develop
. and make available modern, effective drugs. and vaccines to protect against attack by .
. blologlcal and chemical weapons or other dangerous pathogens :

v Th1s 10- year $6 blll1on effort w1ll ensure that resources are avallable to pay for
. ““hext-generation” medical countermeasures, strengthen NIH development - e

capabilities, and give FDA the ab111ty to’ make prom1s1ng treatments qu1ck1y available

in emergency s1tuat10ns . : :
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Biographical InfOrmation "

g Re_sponses

J UDGE J ANICE ROGERS BROWN
- US. COURT OF APPEALS FOR THE D C CIRCUIT o

_ -f','Served as an Associate Justlce for the Cahfornla Supreme Court and was returned to the Court
. with the approval of 76% of California voters: S - S
e . Served as'an Associate J ustice.on the Thlrd D1str1ct Court of Appeals of Cal1forn1a
.o First African- American woman to serve on the California Supreme Court.
-~ Justice Brown has dedicated all but two years of her twenty seven year legal career to pubhc :

service in California’s leg1slat1ve executive, and Jud1c1al branches.

e -;-;‘Served as-a Member of the California Commission on the State of Afr1can Amer1can Males
L . Served on the Governor S Ch1ld Support Task Force L ' ‘

Allegatlons

: Accused of be1ng 1deolog1cally extreme in her oppos1t10n to government

.. _Accused of being unduly harsh towards criminal defendants :

- “In‘her First Amendment cases, she was accused of prov1d1ng broad’ protectlons for corporate

. ’ ':‘speech but fails to protect the First Amendment ri ights of average citizens. - : .
. By striking down a mmor1ty program as unconst1tut1onal she was accused of be1ng hostlle o L '

civil rights. . p Co : : :
- Accused of belng opposed to abortlon nghts and to the Supreme Court B dec131on in Roe V.
Y.'Wade R G IR : : o '

‘e Justice Brown has been a publlc servant in Callfornra for 25 years. In her own words “I don’t .
~ =" hate government I am'part of government She also noted that “there are some thlngs that
© . only government should do.” " . RS T P

¢ Justice Brown has been a staunch defendant of the constltutlonal nghts of criminal defendants
'She has issue several opinions arguing for reversals of criminal convictions, 1nclud1ng death '
SR -sentences, when she believed that the Constitution warranted it e

' - Justice Brown flrmly defends the First Amendment free speech rights of all citizens, but

- recognizes that these nghts must on occas1on be balanced agalnst other 1mportant

- considerations. e A S IR
LI J ustice Brown struck down the m1nor1ty contractlng program because 1t v1olated the
" Proposition 209 of the California Constitution that prohibits preferential treatment to any: o
' individual or group on the bases of race, sex, color, ethnicity, or national origin. In her ¢ op1n10n T
- she stated that “discrimination on the basis of race.is illegal, immoral, unconst1tut1onal o
.~ inherently wrong, and destruct1ve of democratlc society. ,

- Justice Brown has never publicly stated her views on abortion. At her hearmg, she: test1f1ed

that she would Roe and Planned Parenthood V. Casey, and that she would follow those '

: '_'precedents .
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THE HONORABLE JANICE ROGERS BROWN

* Nominee to the U.S. Court of Appeals for the Dlstrlct of Columbia Clrcult

- In her nine years on the Cahforma Supreme Court Iustlce Jamce Rogers Brown has
earned the reputation of being a brilliant and. fair jurist who.is committed to the rule of
law. Her nomination has received support from.across the polltlcal spectrum.

‘"o She was recently retumed to the Court with the approval of 76% of California voters
belying the comentlon that she could possrbly be out of the mamstream

K Justlce Brown has dedicated over 25 years of hervlegal career to’ publlc service.

(¢}

Justice Brown has served on 1 the California Supreme Court since May 1996, when
_her historic appointment - made her the first African-American woman tositon .
that court. From 1994 to 1996, Justice Brown served on an intermediate
Cahforma appellate court. » :

Prior to her ]udlcral appomtmehts, Justice Brown worked as Legal Affairs
Secretary to-California Governor Pete Wilson and served as the Deputy Secretary
and General Counsel for thé California Business, Transportation and Housing

Agency. She also was a Deputy Attorney General in the Office of the Callfomla .

’ Attomey General for eight years.

o In additional to her commltment to pubhc service, Justice Brown has partrcrpated ina
. variety of statewide and community organizations dedicated to improving the quality of
llfe for all Cahfomla citizens. These are Just a few of her activities:

o.

.Justrce Brown served as a Member of the California Commlsswn on the Status of :

Afncan-Amencan Males. The Commission made recommendations on'how to -
address inequitiés in the treatment of African-American males in employment
busmess development and the criminal Justuee and health care systems :

: Justlce Brown served on the Governor s Chnld Support Task Force, which
‘reviewed and made recommendations on how to improve Cahforma s child

support enforcement system _ '

While-serving as a Member of the: Commumty Learning Advrsory Board of the.
. Rio Americano ngh School, Justice Brown developed a program to provide
govemment service 1nternsh1ps to hlgh school kids in Sacramento

Justice Brown also conSIStently volunteers for moot court programs The head of
the Center for Youth Citizenship wrote of Justice Brown’s volunteeér activities .
that she “has set both high academic and ethical standards for students. Itisin-

" our judgment that Justice Brown not only “talks the talk,” but she “walks the
-walk.”™ .

o~



' ‘ . . . JuStice Brown’s personal story is an ins'piring' e‘xmnple of the American dream.

o ‘Bomto sharecroppers in Greenvrlle Alabama, Justice Brown attended segregated‘
schools and came of dge-in the mxdst of-Jim Crow laws

o She grewup hstemng to her grandmother s stories about NAACP Jawyer Fred
Gray, who defended Dr. Martin Luther King, Jr., and Rosa Parks. Her experience
as a child of the South motrvated her to become alawyer and to devote her life to
pubhc service., : : :

e} When she was in her teens, Justlce Brown’s famrly moved to Sacramento :
California. Justice Brown received her B.A. in economics. from California State
. , : University in Sacramento and her law degree from the Umversrty of Calrforma
RN ' s Los Angeles School of Law : T

o Her dlstlngurshed career servmg the Cahforma pubhc earned her an appomtment
* to the California Supreme Court, where she was retamed wnh 76 percent of the -
vote in the last electlon . o

e Jusnce Brown s 1mpresswe Judrcral record demonstrates her commltment to ]ud1c1a1
restramt and the rule of law. :

-0 Justice Brown consrstently defers to legislative decision ma.kmg where moral and L
_ philosophical issues are involved. She firmly expresses the view that judges must - -
' not create policy, but must srmply decide speclﬁc cases before them. '

_o " Justice Brown has repeatedly expressed the view that judicial: lawmakmg is
inappropriate and that a careful balance must be mainftained between the "~
‘ leglslature and the courts : :
' e o Justlce Brown has also champloned civil rlghts In one decision she wrote that
‘ e “drscnmmatlon on the basis.of race is illégal, immoral, unconstitutional,
1nherentiy wrong, and destructlve of democratlc socrety

" o Her cnmmal law decisions evndence her unpamallty and evenhandedness ‘In
- _following the law, she often has authored opinions reversing verdicts or sentences
for capital defendants. Justice Brown has alsc been sensitive to-claims of racial
proﬁlrng where the facts strongly supported such an inference.




e Justice Browir’s nommatlon has gamered support from-across the pohtlca] and

1deologlca] spectrum

| . R

: . S : -+ -0 Abipartisan group of fonner Jud1c1al colleagues ‘have written: “We who have "

: ' : : ‘worked with her on a daily basis know her to be extremely intelligent, keenly
.analytical, and.very hard working. We know that she is a jurist who applies the -
law without favor; without bias, and with an even hand. Because of these
quahtles she has quickly become one of the most prolific authors of majonty
.opinions on the California Supreme Court ‘

_ o A group of professors from Pepperdlne Umversity School of Law said, “Since we -

) ' . are of differing political beliefs and perspectives, Democratic, Republicanand /- -

: : * Independent, we wish especially to emphasize what we believe is-Justice Brown's™ . /-
strongest credential for appointment to this most important seat on the D.C.
Circuit: her open-mmded and thorough appraisal of legal argumentatlon — even o

= when het personal v1ews may conﬂ1ct with those arguments :

o] udge Eddle Keller of the Supenor Court in Cahforma, wrote, “Most people tell
me that the. quahtles they expect most from a judge are: ‘intelligence, good
: Judgmem, an open mind, compassion, a sense of fairness, and integrity. Janice j
“Brown has all of these qualmes and more. ... Janice'Brown is one of those rare
individuals who-come along in life.and set a standard for all of us to admire. She
“is 1n the same category as Our greatest Jurlsts

o f o JonB. Elsenberg, a lawyer and law professor, wrote. “ln every case where [
‘ appeared before [Justice Brown] as practicing attorney, as well as in her decisions -
_-generally, which I have closely studied in my roles as law-professor and author, T
have found her 16 be a talented, sincere, and thoroughly dedicated appellate judge
_of the highest integrity - and, by the way, a marvelous writer: I respectfully
- disagree with those of my political soulmates who view our disapproval of her
- » : - political philosophy as grounds for opposing her confirmation, for I belicve that -
P L _ ' an appointee’s judicial quahﬁcatlons not pohtlcal phllosophy, should be the focus
'" ‘ ' R of the conﬁrmatlon process : e ,




Y ' STATEMENTS BY SELECT SUPPORTERS OF
B ‘ X 5 ) o o R JUSTICE JANICE BROWN
' ' Group ol' Justlces on the Calrforma Court of Appeal Second Appellate Dlstrlct

0 o “We, the undersrgned, are Justrces of the Callfomla Court of Appeal. As;mtennediate ‘
©. ..o appellate court justices, we are thoroughly familiar with Justice Brown’s opinions. .
In her role as a justice'of the California Supreme Court, Justice Brown has served:
California well, She has written many important decisions ¢stablishing and reaffirming
_important points of law. Her opinions reflect her belief in the doctrine of stare decisis and
are noteworthy for their clarity and conciseness. She sets forth her views logically and
intelligently. We are each personally acquainted with Justice Brown. We know her to be
intelligent, thoughtful, well-read, well-rounded, insightful, and personable. We believe
she will be an excellent judge of the Uruted States Court of Appeals » (Letter to Sen.
Hatch, October 21 2003)

Group of Professors from the Pepperdme Unwersnty School of Law 1

“As members of law faculties here in Calrforma, we know Justice Brown to be a person
of high intelligence; unquestioned integrity, and even-handedness. Since we are.of
" differing political beliefs and perspectives, Democratic, Republican and Independent, we-
wish especially to emphasize what we believe is Justice Brown’s strongest credential for
appointment to this most important seat on the D.C. Circuit: her open-minded and
thorough appraisal of legal argumentation — even when her personal views may conflict
~ with-those a.rguments ” (Letter to Sen. Harch October 15, 2003)

Blpartlsan group ol' present and former ]lldlﬂal colleagues of Jnsnce Brown

“We are’ members of and present and former colleagues of Justice Jamce Rogers Brown -
.on the Callfomla Supreme Court and California Court of Appeal for the Third Appellate

' < 7 S District: Although we span the spectrum of 1deolog1es, we endorse her for appomtment to
‘ . . A »the U.s. Court of Appeals for the D. C Circuit. : :

.. Much has been written about Jusnce Brown s humble begmnmgs and the story of her ~
rise to the California Supreme Court is truly comipelling. But that alone would not be
enough to gain out endorsement for a seat on the federal bench: We believe that Justice

- Brown is qualified because she is a superb judge. We who have worked with her on 2
daily basis kriow her to be extremely intelligent, keenly analytical, and very hard
working. We know that she is a jurist who, applies the law without favor, without bias,
and with an even hand. Bécause of these qualities, she has quickly become one of the:

. most prolific authors of majority opinions on the Calrforma Supreme Court.” (Letter to ‘

. Sen. Hatch, October 16, 2003) ‘ L :




Justlce Robert H. Edmunds, Jr, Supreme Court of North Carolma :

. . : ) “ have gotten to know Justice Brown dunng the last two sumrmers as we both .
- ’ A participated in a masters degree program sponsored by the University of Virginia School
R o R of Law for‘appellate judges. Speaking as a former United States Attorney who has’
-appeared before the Fourth Circuit numerous times, I believe she is unusually qualified
for a position on the federal judiciary. She i is as smart as they come and has an ideal
judicial temperament. When she would ask a questlon in class everyone else would qulet '
down to hear what she had tosay.” . S

She does not force her own' views on others I went through the first summerin the u. o
* 'Va. program with her without realizing that she was a Republican. As far as T could tell ..
both from her class participation and from chatting with her in social settings, her interest
*_is in'the fair-and mtellectually honest apphcatlon of the law » (Lelter to Sen. Hatch, -
N October 17, 2003) - . B .

Judge Damel A, Barker, Anzona Court of Appeal '

“Without hesitation, and uneqmvocally, I can tell you that Janlce Brown is a judge of the :
highest.order. She is eloquent and clear spoken, she is balanced and compassionate; and o
she has the ability to.cut to the core of a legal issue.and resolve it squarely on .- .

. constitutional and legal principles. She is not swayed by the passions or emotions present
'in hotly contested issues, but is able to remain well grounded and firm in applying the :
applicable law... She will be someone that both the lay person on the street, and the legal ‘
scholar at the university, can look to with assurance in knowing that she will faithfully
and impartially apply the law and uphold the hlghest 1ega1 standards.” (Letter to Sen

Hatch, October 17 2003) '

Judge John M. Tyson, North Carollna Court ot' Appeal
o : . “By any measure, Justice Janlce Brown is hlghly and uniquely qualified to be confirmed
o ‘ . : : to serve on the United States Court of Appeals. Janice is a very approachable, humble,
R S : © ~ and seasoned jurist who will render impartial and dedicated service to our nation for

many years. * (Letters to Senators Hatch Léahy, Dole and Edwards October 17, 2003)

Judge David De Alba, Sacramento County Supenor Court Callt'orula

- “Since our days as deputy attorneys general I have always adm1red Justice Brown s .
dedication to the law and her work ethic... She has grown immensely as a jurist and e~
* ‘today is-one of the most productive members of our state Supreme Court. No one can
criticize her fidelity to the law and her work. She is a tireless worker and cares deeply
about her convxcnons i (Letter to Sen Femsrem October 20 2003)




Judge Talmadge R. Jones, Sacra'meuto C;ou_nty_Snperior Court, California

. . . “Justice Brown is nothing less than a truly exceptional attorney, judge, and public -

' servant. She is in my personal book of great Americans... Justice Brown will encourage
collaboration and unanimity with her fellow judges by her answers of persuasion and
reason. She will honor the rule of law and precedent of the United States Supreme Court
and other Clrcult Court dec1srons .

Justice Brown'i is about the smartest (and msest) judge T know, but would be the last

person to-tout her intellect or use it to her personal advantage. She is a quick study, with

the ability to research and write about the law i in a way that all will understand.” (Letter
" to Sen Hatch October 17, 2003) ' TR

Ward A. Campbell Supervrsmg Depnty Attorney General, Cahforma Department of
Justlce : oo } : ;

“[JuStlce Bro'wn]vrs'a'though'tful reﬂectwe and compassmnate person. She reaches her . - .
own corclusions’ mdependently only after great dehberatron » (Letter to Sen. Hatch ,
~ October 20, 2003)- P o S B /

.Judge Patrlcla C Esgro, Sacramento County Superlor Court Cahforma

“l have known Jusuce Brown for over twenty years:- She isa good frrend and a former

colleague in the California “Attorney General’s Office. [ also served as her Chief Deputy

in the Legal Affairs Unit of Governor Pete Wilson’s office. I have personally observed

her deep integrity and passion for justice. She has devoted her life to public. service and

the public good. She is a woman of humility who yet possesses a fierce sense of history
‘ and patnotlsm » (Letter to Sen Hatch, October 20, ?003)

. Judge Eddle T. Keller, El Dorado County Superlor Court, California

‘ S “Most people tell me that the quahtles they expect most from a judge are: mtelhgence
N ’ i good judgment, an open mind, compassion, a sense of falrness, and integrity. Janice
»Brown has all of these quahtles and more.

" In trackmg her legal opinions as an appellate court justice, 1 note that they are :
distinguished by the same scholarship; thoroughness, intelligence, and unique literary -
style that makes her stand out from most others. She has a brilliant legal mind. She cares -
intensely about the legal and social values that cach case presents. She is open to being
persuaded on-any legal pomt She is-an 1ndependent thmker No one could ask more from
any Judge ‘ - cL b

Having | been ina pos:tlon to have read and evaluated the legal opinions of a cou.ntless
" number of judges over my- legal career, I can truly say that Janice Brown is one of those
" rare lndrvrduals who. come along in life and set a standard for all of us to admire. She is in




. Jon'B

the same category as our greatest Jurrsts She would be an mvaluable addition to the

federal Judlcmry‘ ” (Letter to Sen. Hatch, October 20, 2003)
Elsenberg, Hoertz & Levy LLP

“In évery case where [ appeared before [Justice Brown] as pracncmg attomey, as well as
in her decisions generally, which I have closely studied in my roles as law professor and
author, I have found her to be a talented, sincere, and thoroughly dedicated appellate
judge of the highest integrity — and, by the' way, a marvelous writer. I respectfully
disagree with those of my political soulmates who'view our disapproval of her political
philosophy as grounds for opposing her confirmation, for I believe that an appointee’s

Judicial qualifications, not political philosophy, should be the focus-of the conﬁrmation
. process.” (Letter fo Sen, Hatch October 21, 2003)

. Roy Innis, Chalrman, Congress of Raelal Equahty

“Judge Janice Rogers Brown (the Pre51dent ] nommee for the DC Clrcuit Court of

- Appeals) is an outstanding candidate for the position. Her judlClal temperament is fair,

but focused. This is why her.colleagues on the bench oftent depended on Justice Brownto
write the majority opinion for the Court last year. She did this more times than any other .
Justice. In 1998, the people of California, who knew her best, re-elected her with the
highest winning majority of any Judge in the state w1th 76% of the vote > (Letter to Sen.

. Hatch, October 21, 2003)

Regis Lane, Execunve Dlrector, Mlnontles in Law Enforcement

' experience personal integrity, good standing in the community and dedication to public.

“We recommend the confirmation of Justice Brown based on her broad range of

service... Justice Brown is a fair and just person with impeccable honesty, which is the

standard by which justice is earried out ” (Letter fo Sen. Hatch undated)

Joseph P Maloney, Ph.D,, Center for Youth szenshlp :

“Justice Brown has beena consrstent volunteer for the Center’s. Gordon D. Schaber Mock

- Trial and Moot Court ptogram. In a speech delivered to these high school students in

2000, she spoke to them about the importance of character development and the law.
Specifically, she'shared the v1rtues of honor, courage, respon51b111ty, generosnty, and
respect ‘ :

Justice Brown has set both iugh academic and ¢thical standards for students. It is in our
judgment, that Justice Brown not only “talks the talk, but she walks the walk:"" (Letter ’

fo Sen Hatch October 21 2003)




Thomas J. Trimble, Chairman, Board of Regents, Pepperdine UhiverSity

“Justlcc Brown has provcn herself to be a falr-mmded Judge who cons:ders all sides of : an . f
issue before deciding a case. She has a keen lnterest in the workings of our government

. and would make a valuable addltlon to thc D C. Circuit Couxt ? (Letler to Sen Hatch, -
October 17,2003) Lo C
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Lo crnmum can and d(}kb pla ; an 1m}~ortdm rol; incherstate: dnd in Ameum For
-nmame ‘ o :

f* L;sncc. Brown yoted1o. uphoid sumrvcnl state xtandarc s.for 1dcntatvmo and
[abeling il Ik antimitk prnduus thureb) prolecmw thie-heatth and safety of
e ahinmza consumers;

& lusuu onun amwd 111&1 the phrase “source of drmkmo water inthe:
“government's. Safe Drinkirig Water: progranm:includes fauects dllegedly

aining lead, atlowing: the. Attomey General 0 sue: laucel manuhctuu.rs 10

pto ‘ct Cal lifornia L(mxumm

Q

kxs{xce Brow n: aoxccd that; state: regulauons regarding overtime p
validly macted an si*si)u!d beliberally interpreted to: pmwde greater
protectmn for Cahtormans than is pmwdud under: federal law;

Althoug,h 1u§t1<.e Brown has ddwcnd speechesithat-are critical of expanssv
miment; she has repeatedly-expressed the \rhM that aoxernmcm has a: h.Dmmate

.dlbeu hmmd roleto: pla}

S As shes smd none spuch “Govcmment tsnot here te save us. (10\ ernient
T crmkd to ”diaw 1 qave ourm,lves

o I anot%ur speech she statcd A mh. g,ovummm i nectssary, but a Emle
government goes 4 lono w :

yske ptlusm af upun»tw g,owmmcm isa pcrsena!i) held view,.
u:prmxa,d in.speeches and writing, but ot reflected in her judieral opinions, which
i s and-which eonsistently. defer fo leo:»%du

¢ judgments S



ALLF(;AI TON: .]m.tuc Br(mu is: undul} ‘harvsh towards crimmal defendants,

o ' S REbP()’\ISl

‘ E T e Jusme BlOWIl has bu.n Eil amunch decndcr ofthe ccnstltutmnal' rxghts of eriminal
, : ) defendan . Shehas issued several: opinions arguing for reversalsof crxmmai

S : SRR conkuons mc!uémg death séntences, whershe beligved that the Cons

WK anfedit. The following are justa few: cxamplcs of cases mawhich she 'l
defended cnmm.;sl rwhts

o Justice Brown arguedfor the u{dusmn of evidenceof dl‘UL posiessmu tim :
was dis¢overed afterthe defendant Was drrested for riding his bioycle the
CWESHIE WG rcﬂdcmml street, \\hzch she behex ed. SULQe.&t\,d,lht} passibility
“of r'lual prohlmn S ' '

& In adissent; Justice Brown argued: for the cxcluqon of evidenice \blaamd
duri inga warrantless searchof a pu&on s home based on consent piven by the
puson rogniate, '

oy .».lu's!i’celBrown:auth(jred amopinion.reversing averdict and death sentence.ina
“case wherethe prosecutor.deprivetthe defendantof a faic.trial by Iaihnu 10
b’o’th diseoverand dmlose ADVAT ﬂuablv exculpdton blood test.

o In; anothu ease; TJustice Brown' d:ssented fron the:miajority -opinion, araumg
“thata defendants dedt] tx.m.u should be set.aside on grounds of muf?ecuu '
~15,:’xstance.ﬁ:>f counsd.

» ® Jusmc Bmwp s:eritics have unfaulv focused onher dlsscm in l’eop]e 3 Mar, the so-
- “called “stun bele™ cdse: In thit case. Justice Brown drgnéd: that Becauisesd: dx.h,ndam
.‘had Hot ticmon»lmrud that Hewas in: any. way:prej judiced because hewagiequired (o
@ st belt during his trial - a showing he was required tosmakes= the € ouri,
sshould not: overtusn hlS conviction tox ﬁbsauhmg 4 pohce olmcr

‘ o : S ; o -Thn use.of the: stun belt-nitliis case: ‘was reas\nmble. given thatithe detendant's

. R C O owiattoriey argued that the! defmdam Ws ihcomperent; that He as

o ) _ mcapabic of having rational conversations with wunsei that his behavzm was.
S o e expiome and lhal lie-was. psvchonc

6)

'NLIIHC!O[[S [edera§ and. state COurs haw upl ield the ase of stun belis at znai
inchuding the United States Couits of. f\ppe“ds forthe Fifth, Seventh, N
and Tenth Cifedits; anii'siate appeals eourts in‘Colorado, Deldivare, Minndsota
‘and]\)v"ashiht:tdn; IR e R :

o Justice Brown s-overdll: 1u.ozd in-criminal cases dcmomlm& . her fair and
eve nhanded ueatmen{ 01 mmmal ceif*ndants
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ALLEGATION: In First ‘Amendment cascs, ,J,ust’ice Brown provides broad protections for
~ corporate speech but fails to protect the First Amendment rights of average citizens.- '

. RESPONSES:

e Justice Brown firmly defends the First Amendment free speech rights of all-
citizens, but recognizes that these rights must on occasron be balanced agamst
. other rmportant consrderatlons '

e Inthe commerc1al speech context Justlce Brown s sharp dissent in the NVike v.
Kasky case has drawn criticism from some of her detractors because of her

. defense of Nike’s speech rights. Justice Brown expressed the view that proper

" application of the First Amendment should seek to “maximize the ability of
‘busmesses to part1c1pate in the public debate while mmimizing consumer fraud.” -

e Many notable lrberal professors afid advocates supported Justice Brown s posmon‘ .
' a.nd were also critical of the majority opinion. v

o Ann Brick of the ACLU stated of the California Suprcme Court’s decision
~- . that it “essentially shuts business speakers out of the public debate on any
" issue that affécts them. That kind of analysis is antithetical to the basic
First Amendment principle that we let the people not the govemment
. decide who s rrght and who’s ‘wrong on an issue of public dispute.”

Lo Harvard law professor Laurence H. Tribe represented Nike in this case and
' noted that “if companies can be sued for alleged misstatement in their
. press releases, they will be reluctant to'speak at all.” :

"o The AFL-CIO filed an amicus brief on behalf of Nike; noting that
although the union agrees. with plaintiff’s view of Nik_c’s labor practices; -
“Where we part company'wnh the plaintiff, however, is that we are certain

. that this debate is, and in the interest-of the disputants and the public.
~ should be, an open free speech debate under the First Amendment and not
“one subject to legal regulauon under the commercial speech doctrme

0 Justlce Breyer ina dlssent 10 the drsmrssal of certiorari in Nike, concluded
- . that the California law at issue likely “disproportionately burdens speech; -
.and that the First Amendment consequently forbids it.” In effect, Justice -~ -
Breyer 1nd1cated that Justice Brown had the better constitutional argument.

" o The edltonal boa.rds of USA Today, the Los Angeles Times, the
s Washmgton Post, and the: Chccago Trtbune all supported Justice Brown’s
posrtron in the | case.
e Some crmcs have alleged that ina. dec151on to uphold an injunction denying the
rights of gang members to congrcgate near one another, Justice Brown denied the
: ~First Amendment right of Latino youths to peaceful assembly.




The undisputed facts in the case indicate that gang members were not
peacefully assembling, bit rather openly drank, smoked marijuana,
stiorted cocaine from the hoods of cars, sold drugs, engaged in gunfights,
* and intimidated and retahated agamst nelghbors who dared complain to
the police.” :

+ Justice Brown wrote for the ma]onty to uphold the Clty of San Jose’s
" injunction that prohibited gang members from intimidating, harassing,
_threatening or assaulting other individuals. Only one member of the
Cahforma Supreme Court dlssented from the dec1smn

The mjunctlon apparently greatly reduccd crime in the city and was lauded
by editorials in both the Los Angeles Times and the San Francisco
‘ Exammer ; .




S ALLEGATION: By. striking down afminori‘ty contracting p‘rogfam as unconstitutional,

Justice Janice Rogers Brown has demons_trated hostility to civil rights.

o -

'RESPONSES:

. As a child of Alabama sharecroppers who grew uo in the midst of Jim Crow laws, Justice
* Brown has a personal apprecxatlon for the 1mportance of c1v11 rights and equal
.opportumty

Justice Brown wrote for a unanimous court in Hi- VoItage Wire Worlrs whlch struck
down a-San Jose minority contracting program because it violated Proposition 209, a
provision of the California Constitution that prohlblts discrimination against, or
preferential treatment to, any individual or group on the basis of race, sex, color,
ethnicity, or national origin. m the operat1on of publlc employment pubhc education, or
public comractmg

Justlce Brown stated in her- opimon in Hi- Voltage that “dlscrlmlnatlon on the ba51s of i
race is 1llegal immoral, unconstitutlonal inherently wrong, and destructlve of democrati¢
soc1ety .

Justice Brown s opinion noted that the Constitution ]permits race-conscious programs and

“she favorably cited U.S. Supreme Court decisions establishing an affirmative duty to

desegregate where there has Been a showing of prior discrimination.

Justice Brown’s dec151on was fully in accordance with the Iaw -- every other judge in

California who reviewed the program also found it unconstitutional

Moreover, a significant bi-partisan group of ’Cahfomla law professors have written to

‘express their agreement with this result: “The holding in Hi-Voltage —disallowing race

and gender-based contracting preferences by the State - is a faithful application of
California’s constitutional instruction... The nation may disagree on the nuances of policy

" in this area, but in this instance, the California constitution is unequlvocal ? (Letter to -

Sen. Hatch, October 15 2003)

Jusuce Brown s commltment to civil rights-has been recognized by numerous groups,
including Minorities i in Law Enforcement, whose executive director. wrote, “In many
conversations with Justice Brown, I have discovered that she is very passionate about the
plight of racial minorities in America, based on her upbringing in the south. Justice
Brown’s views that all individuals who desire/the American dream, regardless of their
race or créed, can and should succeed in this country are consistent with MILE’s mission
to ensure brighter futures for disadvantaged youth of color.” (Leuer to Sen. Hatch,
undated) .

SR R




ALLEGATION: Justice Brown is opposed to abortlon rights and to the Supreme Court’s
decision in Roe v. Wade »

~ RESPONSES: v

«  Justice Brown has never publicly stated her views on-abortion. At her hearing, she
acknowledged. that the Supreme Court has found a right to privacy in the Constitution,
and that such right extends to a woman’s right to have an abortion.- She testified that she
accepted Roe and Planned Parenthood.v: Casey as the law of the land, and thatas a
member of the D.C. Cir’cuit Court of rAppeals she would follow.those precedents.

o Justice Brown voted to uphold a Callfomla law requiring minors to get the consent of
their parents or-a court order before receiving an abortion. Her dissenting opinion in
American Academy of Pediatrics v. Lungren argued that the parental consent law should
be upheld in accordance with settled Supreme Court precedents which have upheld the ™~
consututlonahty of statutes s1m1]ar to the one at 1ssue in the Lungren

o In Lungren Jusuce Brown refused to substltute her own views for that of the legrslature
because of her firm belief that issues strrounding abortion should be left to the political
- process. -She explained that “abortion ‘is‘a subject upon which reasonable people can,
and do, adhere to vastly divergent convictions and principles.”” She also took issue with
the majority’s analysis for its“utter lack of deference to the otdinary constraints of
judicial decisionmaking — deference to state precedent, to federal precedent, to the
collective judgment of our Legislature, and ultimately to the people we serve.”

o Justice Brown's arguments regarding parental consent are well within the mainstream of
American law. Parental consent laws have been upheld in several decisions of the U.S.
Supreme Court, including Planned Parenthood v. Casey, the decision that reaffirmed the
central holding of Rae v Wade. Slmrlar laws have also passed constrtunonal muster in

, other states. :

. Moreover, parental notice or consent laws do not‘preveht minor girls from having

abortions. They simply require abortion providers to obtain the consent of a parent
. before performing an abottion on a minor girl or to obtain a judicial bypass.
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, ALLEGATION Justice Brown 3 declsmns demonstrate lack of concern for ordinary
consumers.

. RESPONSES: e

o Justice Brown falthfully follows the requlrements of the law which means that she
has authored numerous opinions in favor of ordirnary consumers and worker’s rights.
For example, Justlce Brown has held that

o a settlement agreement between an m]ured passenger and the driver which .
'released the driver, his insurer, and “all'other persons, firms, corporations, and
associations or partnershlps did. not bar the plamtrft’s action against the
vehrcle rnanufacmrer

R

» o “even when a-mother was not a direct v1ct1m ofa physman s negli; gence, the
* ' mother could recover for emotional dxstress absent a showing of outrageous
conduct on the part of the physrcxan, -

o medical monitoring claims are susceptible to class action treatment.

¢ Justice Brown has been criticized for dissenting from two decisions relating to
California’s unfair competition law. In these dissents, however, she demonstrated her
w1111ngness to protect small businesses and consumers who ultimately bear the
| expense of the abusive use of Calrfomla 5 unfalr competmon law.

‘e Her dlssents in thése cases originated from the Cahfomla Law Revrsron Commlssmn, .
which noted, “No statute of which we are aware in this state or nation confers the
kind of unbridled standing to so many without deﬁnmon standards, notice
'requlrements, or mdependent review.” . .

o * Justice Brown’s dlssents were motivated by important constitutional ,
, S . * considerations relating to the separation of powers between the legislature and
‘ T L T ' the executive. Furthermore; they were consistent with the plain meaning of
- ' the statute and the legislative intent motivating its enactment.

o Under the view taken by Justice Brown’s dissents, the public would have
ample remedies for unfair business practices, but the prosecution and
_enforcement of such problems would be left to pubhc officials charged with
that task. : : .

e _Justice Brown S decisions in this, as in othet, areas reflect a fair-minded application
" of the appropriate laws — she follows the law wherever it leads her. A group of her
former colleagues who span the ideological spectrum have written, “We who have
worked with her on a daily bas1s know her to be extremely intelligent, keenly
analytical, and very hard working. We know. that she is a jurist who applies the law
- :without favor, withouit bias, and with an even hand. Because of these qualities, she

has:quickly become one of the most prolific authors of majority opinions on the
Cahforma Supreme Court ” (Letter to Sen. Halch ‘October 16, 2003 )

1se




* ALLEGATION: Justtce Janicé Rogers Brown believes that property rights trump
“ - individual rights and would turn bhack the clock to the Lochner—era rnvalldation of
- important social legislation. ’

: RESPONSES

~ check to alter the meamng of the Constitution as wntten

Court

Although Justice Brown has publicly criticized specific pomons of Justlce Holmes’

: dlssent in Lochner she has not advocated support of the maJonty oplmon in that case.

Justice Brown testlﬁed and has acknowledged in her opinions that the Lochner court has
been justly criticized for ¢ using the due. process clause in the Constrtutlon as “a blank

N

She also noted in her testimony that Lochner has been dlscrédited; and that it has come to
Jbe known as one of the worst judicial opinions in history. :

- The LochneeraJority invalidated a state s minimum hour.law on the:grounds that such

legislation violated the individual’s Fourteenth Amendment due process right to contract
with employers. Justice Holmes had argued in his dissent that the Framers did not
consider any particular.economic theory when drafting the Constitution, and that the
Constltutlon did not protect the contract rights artlculated by the majority opmlon

In a speech at the Umversrty of Chicago, Justice Brown argued that the collectwlst
impulse that inspired the end of the Lochner era was contraty to the thinking of the
Framers, who had a specific political phrlosophy and conceptron of humamty in mind

' 'whcn they drafted the Consututlon

Ina speech before the Instrtute for Just:ce, Justice Brown explamed that the founders

“revered private property” and that their philosophy “relied heavily on the indissoluble
connection between rationality, property, freedom, and justice.” Indeed, the U.S.
Supreme Court has in three recent decisions scrutinized govemment action under the .
Takings Clause of the Fifth Amendment. Justice Brown has argued that in these -
decisions the U.S. Supreme Court has held out the “possrblhty of arevival of what might
be called Lochnerrsm-hte _

The legacy of Lochner contmues to be a much debated issue amongst le;,al academics :
and Justice Brown’s reeonsrderatron of Lochner and its.relevance to the contemporary
eons1deratlon of property nghts is ha;rdly unusual : »

Whatever Justlce Brown s personal views regardmg the scope of government, she has
repeatedly demonstrated her ability to follow relevant precedent For instance, in Kasler
v. Lockyer, Justice Brown wrote the majority opinion upholdmg an assault weapon ban
against constitutional attack. She also wrote a separate-concurring opinion in Kasler to

- register her concern over the Supreme Court’s disparate treatment of social and economic

rights as opposed to “fundamental” rights. Desplte her apparent dlsagreement with long- :
settled precedent Justice Brown adhered to stare decisis and wrote the oprmon forthe . -

'.u‘
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@ourt of Apgeal
" STATE OF CALIFORNIA -

SECOND APPELLATE DISTRICT
300 SOUTH SPRING STREET"

'LOS ANGELES, CA 90013 o

. October 21,2003

" Bounurable Guiu G. Hatcli
Chairman, Committee on the Judiciary -
United States Senate .. .

224 Dirksen Senate Office Bulldlng
Washmgton D.C. 20510 © .

Dca.r Chalrman Hatch

T}us lcttcr is written in suppon of the conﬁrmatxon of Cahfomm Supreme Court
. 'Assoclatc Justice Janice Rogers Brown as a judge of the United States Court of Appeals for the -
District of Columbia Circuit. ‘'We, the undersigned, are justices of the California Court of -
Appeal. As intermediate appcllatc court Jusuces we are thLoroughly fan‘uhar with Justice -

s ‘Brown sopxmons

‘ ‘Inherrole as a Just:ce of the Callforma Supreme Court, Justice Brown has served
Catifornia well.” She has written many important decisions establishing and reaffirming - .
.important points of law. Her - opinions reflect her belief in the doctrine of stare decisis and are
noteworthy for their clarity and conciseness. She sets forth her views logically and

intelligently. “We are each personally acquainted with Justice Brown: We know her to be
mtelhgcnt thoughtful well-read, wcll-rounded mswhtfu] and personable.

We beheve she will be an excellent ]udge of the Umted States Court of Appeals We
 request that you take our views into consideration during the confirmation proceedmgs If you
: desu'e any further mfonnat:on, any of us. would be pleased to provxde 1t

MARGARET GRIGNON, Assoclatc Juséc’e

’o“Rvn.LE A.-,‘ARMS_TROI»Z, Associatg .Tustice =
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-~ PATTIS. KITCHING Associafe Justxce
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RICITARD M, MOSK, Associate Fustice
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OGFR\‘W BOREN, Presiding Justice

. : N I - .. ) - 7 v .
[ KOTT, Associate Justice

H. WAL TER CR stice

RIA OGEL ASSOM%X
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cc: Honorable Patrick I Lcahy, Umtcd States Senate Ly o
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PEPPERDINE UNIVEKLTY

, School of Law
Douglas W, Kmilec -~ i ) DKmiec@epperdine.edu
Caruso Chair & Professor of Consmlmonal an R - ‘Fax (310) 506-4063
(31 0) 506-4255 : C . . i s
. October 15, 2003

The Honorable Ornn G Hatch
‘Chairman
" Committeeon the J udlclary

"+ 'United States Senate . -

ﬁ:Washrngton D C. 20510
Re:J Lsﬁcc J amce Roge's Bro wn
‘ Dear Senator Hatch: "

We are writing to express our support for President Bush’s nomination of Justice Janice
Rogers Brown to the United States Court of Appeals for the District of Columbia Circuit. As
members of law faculties here in California, we know Justice Brown to be a person of high
intelligence, unquestioned integrity, and even-handedness. Since we are of differing political -
beliefs and perspectives, Democratic, Repubhcan and Independent we wish especially to
emphasize what we believe i is Justice Brown’s strongest credential for appointmient to this most
important seat on the D.C. Cirtuit: her open-mmded and thorough appraisal of Iegal
vargumentatlon -even‘'when her persona.l views may conﬂlct with those arguments

- Justice Brown has served w1th dlstmctlon for more than séven years on our State’s

- highest court. The first Afncan-Amencan woman sérving on this bench; she was elevated to the

California Supreme Court followmg several years on this State’s appellate court. - She has
carried out these judicial assignments with diligence and effectiveness. Known for her -

- .comprehensive, rigorous, and direct {and yes, sometimes analytically critical) writing, Justice -
Brown’s clarity of thought has often captured the mainstream of California jurisprudence.
Perhaps nothing is more revealmg of hér mainstream views than the fact that in 2002, Justice
Brown was relied upon by her co:leagues to write the majority oplmon more often than any other
mernber of the Court. :

A fair exammatlon of her work reveals that Justlce Brown resolves matters as mdlvrdual
‘cases, not generalized or abstract causes. As'the Los Angeles Daily Journal concluded, it is
often said among those who'have followed her decisions closely that “she also defies ideological
labehng, havmg shown [for example] llbertanan leanmgs on free speech and search—and—selzure
issues....” :

.- Justice Brown received consrderable attenuon of course for her maj onty opinion in Hz—
VoItage Wire Works v. City of San Jose, 24 Cal. 4t 537 (2000) I'he holdmg in Hi-Voltage -
disallowing race and gerider-based contracting preferences by the Staté—is a farthful application

~ of California’s constitutional instruction that neither race nor sex, amorng othcr cntena, shall be a
. basis to either discriminate against, nor give preference to, any individual or group. Cal. Const. ..
Art, I section 31 It is only natural that a dcclswn in this selnsmve context would attract L

' 24255 Pacific Coast Highway, Mahbu, Callfomla 19 : . 310-506-4611 Fax 310- 506-4266




TheHonomable OinG. Hateh -~~~ —

October 15, 2003 . L S
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headlmes and be assarled by some .as pohtlcally mrstaken The natxon may dtsagree on the
nuances of pohcy in thiis area, but in this instance, the California constitution is unequivocal. In
any event, whatis deserving or special commendatlon is that Justice Brown wrote as a jurist, not
a politician, and she wrote for a court that was unanimous in judgment and in agreement with the
two lower courts that addressed the i Issue.

As scholaxs of the bill of rights, we most certamly dlffer among ourse]ves, and with ~
Justice Brown, on particuiar outcomes. Neverineless, if is certainly hard o conest justice
Brown’s commitment to’ individual freedom, even when rights are asserted by unpopular .
litigants. For instance, in People v. Woods, 21 Cal. 4™ 668.(1999), felony probationer obtained
her freedom by consentmg to probationary sea.rchcs A majority of the Court in #oods casually
extended this consent to include the liberty interests of two non-consenting third parties, but who
months later came to share a dwelling with the probationer. Justice Brown, for herself and two
other members of the Supreme Court, vigorously dissented, articulating the view that a law

- enforcement officer may not conduct a general investigatory search of a non-probationer based

upon the probation search condition of anothcr individual.

'In her Judlcml and professronal wntmg, Justice Brown has often reminded us of the
historical aspirations of our constitutional system. As the daughter of sharecroppers in rural and
segregated Alabama, these lessons and reminders have special poignancy. Soft-spoken and
humble in nature, Justice'Brown does riot, without considerable prompting, elaborate upon her
success in overcoming adverse econornic circumistances and irrational societal discrimination.
She simply lets her hard work and excellence of character speak for themselves

For the reasons briefly amculated here, we beheve that Justice Janice Rogers Brown
possesses the intelligence, learning, judicial experience and demeanor to fulfill the weighty and
important responsibilities of the U.S. Court of Appeals. We urge the Senate Judiciary :
Committee and the full- Senate to act promptly and favorably upon her nomination,

VSt’ephenR Bamett =
- Elizabeth J. Boalt Professor of Law,

Douglas W. Kmiec

Caruso Chair & Professor =

of Constitutional Law -~ . - © .+ .Emeritus.

Pepperdine University -~ R y University of Cahfomla Berkcley '
 Stephen Bainbridge - ' . Thomas Bost

Professorof Law -~ Professor of Law

Umversrty of California, Los Angeles - ' ‘Pepperdme Umversny

~* All school references are for 1dennﬁcatron onIy Conﬂnmnons of signature on file with Professor Kumicc.

50




" The Honorable Orrin G. Hatch
October 15, 2003
Page3

Robert Coéiﬁzn' : .
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October 16,2008

The Honorable Orrin G. Hatch -
Chairman, Committee on'the Iudlcxary
United States Senate

224 Dirksen Senate Office’ Buildmg
Washmgton, D C 20510 o

. Re: Nonunatxon of Iustlce Jamce Rpgers Brown to the U S Court of

Appeals for the D.C, Cu'cmt

'Deaer Chauman. - o

‘We ate members of and present and former colleagues of Justice Janice
_ Rogers Brown on the California Supreme Court and California Court of

Appeal for the Third Appellate District. Although we span the spectrum of
ideclogies, we endorse her for appomtment to the U.S Court of Appeals for
the D.C. Cn'cult o

Much has been written. about ]’ushce Brown s humble begmnmgs, and the .
story of her rise to the California Supreme Court is truly compelling. But that
alone would not be enough to gain our endorsement for a seat on the federal
bench. We believe that Justice Brown is qualified because she is a superb
judge. We who have worked with her on a daily basis know her to be _
extremely mtelligent, keenly analytcal, and very hard working. We know
that she is a jurist who applies the law without favor, without bias, and with
an even hand. Because of these quahbes, she has qu,lckly become one of the
most prohﬁc authors of gx_a_;gm opn‘uons on the Cahforma Supreme Court. -

o Although losmg ]usnce Brown would remove an unportant voice from the
-Supreme Court of California, she would be a tremendous addition to the D.C.
- Circuit. Justice Brown would bring to the court a rare blend of collegiality,

- _modesty, and intellectual stimulation. Her judicial opinions are consistently

thoughtful and eloquent. She interacts collegmlly with her colleagties and

_maintains appropriate judicial temperammt in deahng with colleagues, court
- personnel and counsel
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The Honorable Omn G Hafch
G)ctober 16,2003 - - .
Pa ge2.

qf Iushce Browrvis placed on: the D C Clrcmi:, shewill serve w;th distinction,
and will bring credit to the United States Senate that confirms her. We

- strongly-urge that the Senatetake all 1 necéssary steps to approve her el

appom‘cment as expedxtzously as possxble

:}ommg mein ﬂus letterare Justices: Marvm R Baxter Mmg W. Chin and
. Carlos R. Moreno of the California Supreéme Court and Presiding Justice
. Arthur G. Seotland and Justices Rodney Davis, Harry E. Hull Jr., Daniel M.
Kolkey, Fred K. Morrisan, George W. Nicholson, Vance W. Ray-and
' Ronald B. Robze of the szhfarma Court of Appeal Third Appeiiate District:

. Tam mformed that Iu%tme once L Kenna:d of the Cahforma Supteme Court .

v has azready written'a let:ter in support of Justice Brown ‘s nomination.:

Chief Justice Rcmald M George and }ustxce Kathryn MW erdegar of the
California Supreme Court are not opposed to Justice Brown's appointment
‘but it is-their long standmg pohcy not to write or jmn in 1et1:ers of support f for

e )udmal nominees.

, Thank youfor your, conbxderahon of tlus letter.

= Very teuly yours,

Py

" Robert K. Puglia (] .~
" Retized Presadmg Ius e
Courtof Appeal Third Appc.llat‘e sttrlct

RI\P / aep

e ‘THe Honomble Palnck] Leahy S
o Rankmg Member, Co:mmttee on the judlmaxv
- ‘United Stateg Sendte .
1152 Dirksen Senate Office Building . L
. Washmgton, DL 2810, Lo

AT
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SUPREME COURT 7~
- STATE OF NORTH CAROLINA -

i RALEIGH, N.C. 27502 . L .
chamagas of : : N IR S - "7 mo.axtoe

- Jusnc:aea:m-u Enmunna R, cT C . T e ' - TEL. (91 P33R

17 October 2003 -

T hc Homrable Omin G. Hatch
‘Chairman, Commirtee on the Iudlcxary
‘United States Senate

274 Dirksen Senate Office Bulldme
sthmgton DC 20510 ‘

- Re: Nomination of Honorable JamceR Br0wn L
'_ Dear Senstor Hatch: - S | : RTINS 0

[ understand that Justice Janice R. Brown’s confirmation hearing as a -
Judge of the District of Columbm c1rcuﬂ is pendm g | hope tha: she will receive .
' favorablc conmderatmn N _

T have gotten to k.now Tustice Brown durmg the Jast iwo summers as we
both pammpated in a masters depree program sponsared by the Umversxry of -
Virginia School of Law for appellate judges. Speaking as a former United States
© . Attorney who has appeared before the Fourth Circuit numerous times, I believe.

she is unusually qualified for a position ofi the federal judiciary. - She is as smart -
as they come and has an ideal judicial temperament. When she would ask a -
- question m class cveryone else would' qu1et down to hear what she had-to say.

She does not force her own views on others. T went through the first
summer in the U. Va. program with her. without realizing that she was a
- Republican. As far asT could tell both from her class pamcxpauon and from -
c¢hatting with her in social settings, her mlerest 1s in thc fair and intellecwally
lionest application of the law. S :

She also has a very pleasmg personahty Peo le _]USI like I anice and are
“ heppy to be around her. That’s one reason a diverse bunch of cranky old state
judges and justices could agree on at least one thmg--to elect her class pres;dcnt
~. Shewilldoa SplEndld jOb if confirmed. - .

Please do not hcsxmtc to contacl nn. 1f [ can prov1de any furthcr
information. : .

) Smcerely.l _‘ _

Robenl—l Edmunds Jr

NGT PRINTED OR MAILED AT GOVERNMENT EXPENSE © - S o -




The Honorable Orrin (3. Hatch S
17 October 2003 -~ :- SRS
Page Two o

Ceel The Honorable Patrick . Leahy :
-~ Ranking Member, Commitee on the J ud!ClaI}’
United States Senate
.152 Dirksen Senate Office Buxldmg
' Washmgton, DC 20510 ¢

.cer Office of Legal Policy -




CHAMBERS OF (502] 842-3492

; DANIELA BARKER (ﬂnurt of Appwlz : "R

STATE OF ARIZONA .
! DIVIEION ONE o )
. s?n's counn auunmc . '
*1s01 WEST WASHINGTON STRERT
PHOENIX, ARIZONA 85007

 October 17, 2003

Vig agtmll (202) 228 1698

_ The Honorable Orrin G Hatch

Chairman, Committee on the Judic;ai'y
United States Senate =~ . -
224 Dirksen Senate Office Buildmg

Washmgton,DC. 20510 -

Re: - Nommahon of Justlce Jan:ce R. Brown to the Umted States. Court of Appeals |
B for the Dlstrict of Columb:a C’ rcun‘. - i

- Dear Senator Hatch

1 wrlte with pleasure to wholeheartedly and enthusiastically endorse the nomination
of Justice Jamce R. Brown to the Unated States Court of Appeals for the District of Columbia . -

Circuit.

It has been my pnv;lege to be associated with Justice Brown for the past two years.

" 1 have literally spent hours in the classroom with Justice Brown on topics as diverse as

environmentai federalism to constitutionat law andinternational human rights. Forthe past
two summers, we have been fellow participants in a graduate program for judges at the

- University of Virginia that includes twelve weeks of classroom discussion and work. Thave .~~~
-had the opportunity to see her analytical skills, her reascning, her. understanding of
- complex factuat and legal issues and her abllity to fairly and evenhanded!y apply facts to

law. in @ myriad of csrcun'tstances

- Without hesabtlon and unequivocally, I can’ ‘tell you that Janice Bmwn is a judge

>of the highest order.  She is eloquent -and clear spoken; she Is balanced and

compassionate; and, she has the ability to cut to the core of a legal issue and resolve it

. squarely on constitutiona! and legal principles. She is not swayed by the passions or
-emnotions present in hotly- contested issues; but is able to remam weII grounded and firm

in applylng the apphcable law.
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: © ¢ Letter to the Honorable Oomin G. Hatch
- T October 17, 2003 :
: ' S : Page 2 o

I can apprecnate that my comments may seem uncommonly high. But Janlce Brown _

" Is:an uncommon woman, She has that rére gift of extraordinary life experiences thatare
- combined with intellectual training and rigor to make her uniquely qualified to sit on one
“of our nation’s highest courts. Just as she has been a strengthening asset to the state of
. California on its supreme court, so she will be on the Court of Appeals. She will be

someone that both the lay person on the street, and the legal scholar at the university, can -
L S “look to with assurance in knowung that she will faithfully and lmparualiy apply thelawand
v o 0. uphold the hlghest legal standards ' S

It is my present priv:lege to serve on the same court that Justlce Sandra Day
O'Connor served on before her appaintment to the United States Supreme Court. I do not
know Justice O'Connor, but I know the court from whence she came. I can tell you fram

“one who'serves on that court that Janice Brown possesses all of the attributes and talents -
that any fair-minded individual would look for in a Judge for the United States Court of -~
Appeals. . o o

Turge you, and each member of the Senate Committee on the Judicia ry, to confrm -
.- the nommat:on of Janice R, Brown. Irecommend her unhesﬂ:atingly.

My thanks to you and aﬂ the senators for your semoe on behalf of our country

Slncerely, .

‘ c T DamelA Barker

cc: The Honorable Patrick J. Leahy (V|a famlmlle—202~224-9516)
' The Office of Legal Policy (via facs;mnle—202-514-5715)
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17 October 2003 e T et

The Honorable Orrin' G. Hatch
Chairman, Comuittee on the Judic1ary
United States Senate

224 Dirksen Senate Office Buildlng _
,Washmgton, p.C.- 20510 BT L R

Re: Nominat::.on and Confz.rmation of Just:.ce Janice R. Brown for
Judge of the United States Craurt of Appeals for the District of '
COlumbia Cz.rcx.ut ) : :

Deay Senator Hatch

Please accept th:.s 1etter in: support and my unqualified
recommendation of the Honorable Janice R. Brown, currently Justice
of the California Supreme Court, foxy confirmatien as Judge on the
United States Court of Appeals for the District of Columbia Circult
Justlce Brown will be-an outst:anding Federal jurlst

The. conflrmat:.on process by the United States Senate presents
an ‘opportunity ‘to examine the qualifications of our President’'s
judicial nominees. By any measure, Justice Janice Brown is highly

: and uniquely qualified to be confirmed to serva on the United States
- Court of Appeals.  Janice .is a very' approachable, humble, and - -
‘: © speasoned jurist who will render 1mpart1aL and . dedicated service to
our nation- for many years. g \ ,
. Her life experlences azre diverse, being born in Alabama, while .
. her father gerved our Countzry on’ active military duty. She has -
personally witnessed, experienced, and excelled during great changes
that occurred as America matured over. the past 50 years. Justice -
Brown has overcome formidable challenges to rise to the pinnacle of
the legal and judicial profession. These. experiences produced a
jurlEt who 1is unifomly fa:tr,-works hard and  acts with calwm

My personal knowledge of JUstice Brown is denved Erom daily -
contact with hez over the past two-summers. - Janice and I recently
completed all course work to be awarded LL.M. degree (Masters of
‘Law) in Judiecial Process from the Un:.ver51ty of virginia School of
Law. ' She immediately distinguished herself among the thirty-cne .
State and Federal Judges and Justices by be:.ng elected Pregident of
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pralsed by a11 members of the class.

- The Honorable Orrin G. Hatch

17 October. 2003 ‘ y _ o o = .
Page 2 : Ot 5

our law class. During her tenure she planned and preslded over all

"activities of the class and served as liaison with the faculty and

law school administration.  Her work was: unlformly excellent and

uurmg our summera Logecner J-n l.na.rJ.DttEVl.L.l.E, juuges had CDE_

opportunity to observe and learn the work. habits and perscnal

' ‘demeanor of our peers and.classmates.: Janice Brown was always -
prepared and contributed to the discussions of timely- legal issues. ’

Her reasoning was cleat,. focused, and 'demonstrated the knowledge,

experience, and judicial temperament to diligently address thorny -

legal issues, particularly the administrative law cases, presented
to the District of Columbia Circuit. ' She demonstrated a commitment
to excellence. Despite a heavy clasl and reading schedule (5 haurs
of in-class imstruction: and 150 -pages te read .daily), Janice

) extended a helping hand, accepted extra responsibllities, and wrote

a. note to or visited those experien:,ing personal or family
tragedles. Janice Brown is an encourager, a team leadex, and a good

© friend and example to. all judges in our class.,

. I_.am certain that all members of our: class, who currently serve
as State and Federal judges, will" heart:.ly concur  that Justice
Janice R. Brown is highly and unconditionally qual:.f:r.ed to sexve,
and will serve- with- distinction, -as a Judge of the Um.t:ed States

’Court of Appeals for the District of CQlurnb:.a circua.t.r '

Her confirmat:.on by the Senate to the United States Court of

Appeals for the District of Colimbia Circuit will certify to the
American Peopla that. distinguished jurists are. recruited, nominated
confi:rmed and seated on our Federal Bench

Please do not hes:.tate to call upon me for any further

- information that you or the Judzciary COmm:.ttee desire regarding her
" confirmation. - v ST

. IMT/dww
"Enclosure

ce: Office of Legal Policy :

. 2’9'":_,"'? B




State of ﬁutth ﬂﬁrulinu_

‘Qourt of Appeals
. EO.BOXESE - . -
‘JUDGE?g:.:I“AzFTYSON : BT gildt!gl? ga 27502~ 11888 o Tﬂwoni:nv-nuﬁn

17 Occobez 2003 ' B B Wi
" The Honorable Senator John Edwards
“United States Senate-

225 Dirksen Senate Office Buildmg ‘
Wasnlngton, D.C. 20510 :

Re: Nominatmn and Conflrmation of Justice Janice R. Brown for-.
Judge of the United States. Court of Appeals: for the Distriet of
Columbia Circuit :

De‘_ar senator Edwards, :

" Please accept this  letter "in ‘support and wy wungualified
recommendation of the Honorable Janice R. Brown, currently Justice
of the California Supreme Court, for confirmation as Judge on the

" United States Court of Appeals for the District of Columbia Circuit.
Jum;ice Brown will be an out-standing F'ederal jurist

The canfirmation process by the Unlted States Senate presents
an opportunity to examine the qual;flcat:lons of our President’'s .
judicial nominees. By any measire, Justice Janice Brown is highly
‘and uniquel’y'qualified]to be confirmed to serve on the United States
Court of Appeals. Janice ‘is a very approachable, humble, .and
seasoned jurist -who will render 1mpart:.al and dedxcated -sexvice to
our nation for many years '

Her life experiences are diverse, bexng born in Alabama, while .
her father served our Country on active military duty. She has
personally witnessed, experienced, and excelled dguring great changes
that occurred as America matured over the past 50 yeaxs. Justice
Brown has overcome formidable challenges to rise to the pinnacle of
the legal and judicial profession. Thege  experiences produced a -
jurist -who 'is unlformly fair,‘ works hard, and acts with calm

e dlgnlty - A

R My personal knowledge of Justice Brown is devrived from daily
“contact with her over the past two summers. Janice and I recently
" completed all course work to be awarded LL.M. degree (Masters of"

Law) ' in Judicial Process from the University of Virginia School of
Law. She immediately dzstzng’uished herself among the thirty-ane-:
State and Federal Judges and Justices by being elected President of.

)
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The Honorable Senator John Edwards .
17" October 2003
Page 2_

cur law class . During her: tenure she planned and presided over all
activities of the class and- served. as liaiscn with the faculty and:
.law school administration. Her work‘was uniﬂormly excellent -and™

pralsed by all members of- the- class

During our. summere together in’ Cnarlotteviile, Judges had the
opportunity to observe ‘and learn the work habits and peregonal
demeanor of our peers and classmates. Janice Brown was always
prepared and contributed to the discussions of timely legal issues.
Her reasoning was clear, focused, and demonstrated the knowledge,
experience, and judicial temperament to diligently address thorny
legal issues, particularly the administrative law cases, presented
to the District of Columbia Circuit.  She demonstrated a commitment
to excellence. Despite a heavy'class and reading schedule (5 hours
of in-class instruction and 150 ‘pages to read daily), Janice

extended a helping hand, accepted extra responszbilities, and wrocte.

- a note to or visited thoee ~experiencing personal or . family

tragedies. Janice Brown is an'encourager, a team leader, and a good

friend and example to all judges in oux clase.

_ I‘amjcertain that all members_oﬂ;our class,fwho‘currently eeree
as State and Pederal judges, will- heartily concur that Justice
Janice R. Brown is highly and unconditionally qualified to serve,

and will eerve with distinction, as a Judge of the United States Vd

cOurt of Appeals for the District of Columbia Circuit.

Her confirmation by the Senate to the Uxuted States Court of
" Appeals for the District of Columbia Cixcult will cextify to the
American People that distinguished jurists are recruited, nominated,
confirmed, and”’ seated on’ ourx : Federal Bench.

Please do not. heeitate to" call upon me for any further.
information that you or the Judiciary COmmittee desire regarding'her

COnfirmation
Ver§'truly ycﬁrs;
John M. Tyson'
TMT/ dww B '
Enclosure -

cc: Office of Legal Policy
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17 October 2003 R L e -0
The Honoxable Senator El:.zabeth Dole

United States Senate -

Senate Russell. Building

Room 120 - . »

Washington, D.C. 20510

‘Re: 'Ncmination and Cenfirmation 'of 'Jlis'tice Janice R. Brown for . .
Judge of the United States Court cf Appeals for the D:.strict of
Columbia Circult : : .

‘Dear Senat or Dole

Please accept thls letter in suppcrt and my unqualif:ed '
recommendation of the Honorable Janice R. Brown, currently Justice
© of the California Supreme Court, for confirmation as Judge on the
United States Court of appeals for the bistxict of 001umb1a C1rcu:.t:.
‘Justice Brown will be an outstanding Federal jurxst
The confirmation process by the Unl!:ed ‘States Senate presents
an opportunity to examine the -qualifications. of our President’s
judicial nominees. ' By any measure, Justice Janice Brown is highly
and unicuely qualified to be confirmed to serve on the-United States
Court of Appeals, :Janlce is a very approachable, humble, and
‘seasoned jurist who will render impartial and dedicated service to
our nat:.on for many years. S

o Her life experiences are diverse, being born in Alabama, while

- her father sexved our Country on active military duty. She has

personally witnessed, experienced, and excelled during great changes:

that cccurred as America matured over the past 50 years. Justice

' Brown has overcome formidable challenges to rise to the pinnacle of

the legal and judicial prcfession. ~ These  experiences produced a

jurist who is unlformly fa:Lr, works hard, and acts with calm
dignity. . A B ' e

My personal knowledge of OJustice Brown is derived frem daily
contact with her over the past two summers. Janice and I recently
»completed all course work to be awarded LL.M. degree (Masters of
Law) in .Judicial Process from the University of Vlrglnla School .gf
. Law. She immediately distinguished herself among the thirty-one.
State and Federal Judges and Justices by being elected President of
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The Honorable Senator Elizabeth Dole S
17 October 2003 i
Page 2

Sour-.law class. Duxlng'her tenure, she planned and.presided over all
activities of the class and served as llaison with the faculty and
law school administration. = Her work was uniformly excellent and’

praised by all members of the class .

During our summers togetner in Cnarlotteville, judges had the‘
opportunity to obseIVe and learn the work habits and persomal
demeanor of our peers and classmates.. Janice Brown was always
" prepared and contxiduted to the discussions of timely legal issues.
" Her reasoning was c¢lear, focused, and demonstrated the. knowledge,’
experience, -and judicial temperament to diligently address thorny
legal issues, particularly the administrative law cases, presented
to the District of Columbia Circuit. She demonstrated a commitment
to excellence. Despite a heavy class and reading schedule (5 hours

of in-class instruction and 150 pages. to. read daily), Janice
extended a helping hand, accepted extra responsibilities, and wrote
a note to or visited those experiencing personal or . family
tragedies. Janice Brown-is an encourager,:a team leader, and a good
friend and example to all judges in our class.

. I am certain that all members of our class, who currently serve
as .State and Federal judges,  will "heartily concur that Justice
Janice R. Brown is highly and unconditionally qualified to serve,
and will serve with distinction, as a Judge of the United States
Court of Appeals for the Distrlct of Columbza clrcult.

Her confirmation by the.Senate to the United States Court of
Appeals for the District of Columbia Circuit will certify to the -
" American DPeople’ that distinguished furists are recruzted nom;nated
confirmed, and seated on our Federal Bench .

~ Please do -hot hesitate to call upon me for any further
information that you or the Judiciary Committee desire regarding hex
confirmatlon

JINT/dww
Enclosure :
cc: Office of Legal Polzcy
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Qourt of Appeals
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/

The Honorable Patnck J. Leahy :
Ranking Member; Committée on the Judlt.‘lary
United States Senate = .

152 Dirksen Senate Office Buildmg
‘Washington, b.C. 20510

"~ Re: Nomination and Conflrmation of Justice Ja.nice R. Brown for
Judge of the Um.ted States Court: of. Appeals for the D:Lstnct of
COlumb:.a c:.rcuit o : o

' Dear Senator Leahy,

_ Please . accept ‘this letter in suppcrt and mry unqualif:.ed
recommendation of. 'the Honorable .Janice R. Brown, currently Justice '
of the California Supreme Court, for confirmation as Judge on the

Lo STt

United States Court of Appeals for the Distzict of Columbia Circuit.

Justice Brown will be ‘an outstanding Federal jurist.

The confirmation process by the United States Senate .presents
an opportunity to examine the qualifications of .our President‘s’
judicial nominees. By any measure, Justice Janice Brown is highly
and uniquely qualified to be confirmed to serve on the United States
Court of Appeals. - Janice is a very approachable, humble, ' and
seasoned jurist who will -render impartial and dedicated service to
our nation for many years:’

. Her llfe experiences are diverse, bemg born in Alabama while,
‘her father served our Country on active military duty. She has
personally witnessed, experieniced, and excelled during great changes

that occurrad as America matured over the past 50 years. Justice -

Brown has overcome formidable challenges to rise to the pinnacle of
- the legal and Judicial profess;on. These experiences produced a

jurist whe is um.formly fair . works hard, and. acts with calm
dignity. , . T '

L My personal }mowledge of JUstice Brown :Ls derived from daily
contact with her over the past two summers. Janice and I recently .
. completed ‘all course work to be awarded LL.M. degree (Masters of -
. Law) in Judicial Process from the University of Virg:l.n:.a Schoel of
‘Law. . She immediately distingquished herself ‘among the thirty-one.
state and Federal Judges and Ju;:tices by belng elected President of -
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‘ 'l‘he Honorable Patrick J Leahy
17 Octobexr 2003 ‘
Page 2

our law class. During her tenure, she planned and FPresided cover all -—
activities of the class and served as liaison with the faculty and .

law school admim.stratlon ‘Her work:wag uniformly excellent and
praised by all members of the class

During our summers together in Charlotteville ‘judges had the

. opportunity to observe and learn the work habits and personal

demeanor of our peers and" classmates. = Janice Brown was always ‘

‘prepared and contributed to the discuss:.ons of timely legal issues.
Rer reasoning was clear, focused, and demonstrated the knowledge,

—~

- experience, and judicial: temperament to diligently address thorny

legal issues, particularly the administrative law cases, presented

to the District of Columbid Cireuit. ‘She demcnstrated a commitment
‘to excellence. Despite a heavy class and reading gchedule {5 hours.

of -in-class  instruction and 150 pages to read daily), Janice

extended a helping hand, accepted extra reepons:.bilities, and wrote

a note to . er .visited those experiencing personal or family .

tragedies. Janice.Brown ig:an encourager, a team leader, and a good -

friend and example to all Judges in- our class

‘I am certain that all members of our class "who currently serve
as State and Federal judges, will heartily concur that Justice
 Janice R. Brown is highly and unconditionally qualified to serve,

- and will serve with distinction, as a Judge of the United States L

Cou:t of Appeals for the District of Columbia Circuit

Her confirmatlon by the Senate to the United States Cou::t of

Appeals for the District of Columbia Circuit will certify to the . -

American People that dietinguished jurists are recruited, nominated,
.confirmed, and seated QR our Federal Bench. " .

Please do not hesitate to call upon me for any further
information that you or: the Judiclary Comittee desire regardmg her .

‘conf:.rmaticn. T _
; 5ve"£~}‘ truly yours, W
. ~John M. Tyso T
aMT/dww i
‘Enclosure :

ce: Offlce of Legal Policy
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October 20, 2003
» .**SERVED'BY;?;\‘CSIMILE_ AND MAILED**

Senator Dianne Feinstein

‘United States Senate :
331 Hart Senate Office Building

Washmgton D.C. 20510

: RE Janice R. Browns =

Nomination to the United Statcs Court of Appeal
Dlstrxct of Columbla

'Dem- Senator chstem L :

It is W1th great pleasure that I write in support of Jamce Brown’s nomination
to serve as a member of the United States Court of Appeal for the District of ,
Columbia. I have known Justice Brown for approximately twenty-four years. We = -
were colleagues as young lawyers in the Office of the Attorney General for the-

" State of California. Indeed, we worked closely together as members of the same-
team in the Criminal Division of that office for several years, Since our days as .

deputy attorneys general I have always adm1red Justlcc Brown s dedication to the
law and her work ethlc : S

Smce our days as young prosccutors, Thave observcd and adrmred J ustice

_ Brown’s development as a lawyer and as a judge. - I have appeared before her

during her tenure as a member of the Court of Appeal and as a member of the

. California Supreme Court. Of course, like many others, I have read many of her

published opinions. Even though I may not always agree with her opinions, I have -

. always found them to be scholarly, thorough in their analysis and well reasoned.

She has grown 1mmensc1y as 2 jurist and today is one of the most productive -
members of our state Supreme Court, ‘No one can ¢riticize her fidelity to the law
and her wotk. "She is a tireless worker and cares deeply about her convictions.

710 Niuth Sireet o Departmeat 29 » Sacramcoio, CA 95814
© . (I6) HIASER4: PAXDIOETAE29 | . . .. -
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The most unpresswe quahtm about Justice Brown are her honesty and

' hun'nhty She is never boastful or arrogant despltc her success and position. She
+ 1§ akind and humble person who is aJways gracxous to people urebpecuve of their *
- title or posmon in life. ' k o . e

, Tam aware that many w111 be cnncal of phﬂosophlcal posmons she has-
- espoused in her various opinions. However, I believe that she deserves
confirmation and would serve with distinction, She is imminently qualified to sit
‘as ajudge of the Court of Appeals for the District of Columbia. Thank you for
.conmdenngmvaws AT R :

 “David De Alba |
- Judge of the Supcnd_r Court
- Sacramento County, California - -

.¢cc: “Justice Janice R. Brown. -

128 Nnnth Stmt . unrhnmtz! Sacrameuty, CA 95814
(ma) §74-5684~ FAX (916) §74-8129
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" TALMADGE R. JONES
Syperlor Court Judge
Dapartment 31

Friday, October 17, 2003

Honorable Orrin Hatch Do o
United States Senate ’ SR SRS
Chair, Senate J udiciary Committee ‘ :

Aftention: Ms. Rena Comisac

(ViaFAX) .

: - Hon. Janice Rogers Brown - T
Assoclate Justice, California Supreme Court '
(Full Heanng, Octoher 22 2003, 10 am, Dirksen Rm. 226)

' _ Dea: Senator Hatch

. Turge the Senate Judmary Commmee to apprcve t.he appomtnent of the Honorable
" Janice R Brown, cun'enﬂy Associate Justice of the California Supreme Coust, to the position. of
'Umted Stales Circuit Judge for the Dlstnct of Columbla

' The Comxmttce s appmval will bring great dlstmctmn to the Circait Court for the Dlslnct :
~ of Columbia and will most certainly add a _]udge of greal mtellectual depth, compassion,
intelléet, and mtegnty 1o that bench. ,

L More 1mportant1y, the exceptional judmlal pcrforma.nce of Justice Brown as a Cn-cmt
. Judge will be quickly apparent to everyone, and a worthy tnbute to the confidence placed in her
by both the Pres.ldent and the United States Senatc ,

, I have known Tustice Brovrn for Lwenty years, worked s1de by side with herasa = - .
practicing attorney, traveled with her, know her son-and husband, eaten in her home, and have '
+ - closety followed her pohtlcal and judicial carcer w1th both mte.rest and admiration. :

Justice Brown is nothmg less thana. tmly exccphonal attorney,. Judge “and pubhc servant,
She is in my personal book of great Amencans

- Ihave been a Indge ofthe Sacramento Supanor Court for 14 years, 4 of those years as a
judge of the juvenile court, including its presiding judge for 3 years. [have rececived numerons’
_community service awards, local and pational, for workmg w1th youth as well as adults in order-

to break the cycles of vmlencc and crime. "~ . v

v
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1 am presently chair of the Intermediate Punishments ‘Cbmmirt'ec of our Sacramento
Criminal Justice Cabinet, whose members constitute all of thc major pubhc Jaw enforcement
- officials in Sacramenta Coumy, our State Cap1to]

‘ Prior to my judicial appointme'nt in 1989, 1 served for over 2 years a5 Director of

.California’s Department of Fair Employment and housmg, wluch enforces our state civil rights.
" Jaws. ,

Justice Brown a.nd I have had a close acqumntanceshap over our mutual careets, and share
many of the same valucs and visions for owr futire, - -

1 aIways enjoy her good company becanse she is hght»heanzd, is emhusmstxc about any
task assigned to her, has a wonderful sense of humor (filled with life’s anecdotes), and is easy to
laugh at the world and the world’s problems; We share the same love of theater, especially
: Shakespeare We both love music as well.

Justice Brown is an optumst. and expccfs (and reccwcs) the bcst of those arcund her,

She is a patriot in the best sense of that tenn, and loves her country She has an abiding
respect for the family members, teachers, pmfessors, angd colleagues who have encouraged her
“along hfe s path Shc is deeply gratcful for the oppommmcs afforded'to her by others.

Justice Brown always puts ot.hcrs at case around her; makes thm:a comfortable makes
them laugh, makes them fcel like fam11y

She is open and. approachable ncv:r at a distance. Sbe isa fantasnc listener, mindful of
" others needs and wishes. She enjoys a good legal debate but is always amiable, never
.contcnuous or stndemt She is panent even in the mxdst of dlt’ﬁculhes

n ove paxuculax federal case, hean:l over 15 years ago in the United States stmct Court -
for the Notthern District (San Francisco), Justice Brown revealed the true depth of her character
" to me (and her co-counsel). She always remsined calm and confident in the face of an imational -
opponent and a somewhat bostile and mercurial U S. stlnct Judge.

- Those wha worked with her during this protracted anid tenacious federal lmgahon were
so impressed not only with her work ethic, but her attention to detail, her commitment to the.

case, her professionalism, and by her caring and encouraging attltudc towards the legal
. secretaries, assistants, and mveshgators who hclped her. .

Loolcmg back, it was pm'haps one of the most stressful cases of my legal career, and I fecl
s0 fortunate to have had Justice Brown as the Icad a.tlorney in that dlfﬁcult case,
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Justice Brown w:ll brmg these same qualmcs to 1he D (.. C1rcun and wﬂl be a valued
and trusted colleague to the other menribers of that cowt. She will bring immeasurable fntcliect
and wisdom to a bench already respected for those fine traits, and will rcﬂect thc values of truth,
» honesty, and integrity that are s0 much -apart of hcr persona..

i Justice Brown Wlll encourage collaboranon and unamm.tty with ber fcllow ]ndges by her
powers of persuasion and reason. ‘She will honor the rule of law and prcccdent of the United
States Supreme Court and other Circuit Court dccxsxon& - ’

- Justice Brown is about thc smarlest (and mswt) Judgc 1 lmow but would be the Tast
person to tout her intellect or use it to her personal advantage. She is a quick study, with the
ablhty to research and write about thelaw ina way tha.t all w111 understand.

' Iusuce Bmwn is a Christian, but never allows her petsonal walk with Ged to mlerferc

with her duties as a jurist. Her faith has sustained Tier in some of life’s struggles (she lost her

first husband to cancer) and has given hera Iargcr family of behevers that have consoled and
. comforted her in the vallcys of life: ' v

, For these reasons, I encourage you and thc other Honorable Senators of thc Senate
Tudiciary Committee to approve Associate Justice Janice Rogers Brown tothe posmon of Cucun
“Judge for the D1stnct of Columbla ercmt O

The Committee’s approval will be not only a great honor to J’usnce Brown, butalsoan
admirable action of the Senate that will enrich the federal appellate bench for years to come.

J udge of the Snpenor Court
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October 20,2003

‘The Honorable Orrin Hatch
United States Senator - -
Chaivman, Senate Judiciary Cmnmlttee
104 Hart Office Building =
‘Washington, D.C. 20510

Dear Senator Hatch:

T am a former colleague of Justice Janice Rogéré Brown in the C'éliforn.idA‘ttome'y General's .

* - office. ] also dealt with her during her tenure as legal affairs sccretary to Governor Pete Wilson. I

am honored that she is listed as my sponsor as & member of the Bar of the United States Suprcme
Court. 1 enthusmshcally support her nomination asa Judge to thn. DC C‘erLllt.

" Janice Brown is aFFecnonately rcmcmbcred by her felluw deput:es who worked wn.h her at the '
Department of Justice. I had the opportunity to work with her on a co-defendant appeal in which
- we both filed petitions for writ of certiorari to the Umted States Supreme Court. Her excellent
written work ultimately prevented the retrialsof two confessed murderers. I was a pleasureto

work with her She was hlghly respected mthc very collcg;al at.mosphere ot our appellatc
division. . : ‘ .

Latetin 1992, 1 agcun bad the pleasure: of woﬂung with Janice in a very d1ffcrent capac1ty durmg
her tenure as Iega! affairs secretary to Governot Pete Wilson in 1992. She successfully
nawgated the first death penalty clemericy procecding in California since 1967. At all times, she
was open to suggestion and advice in devxsmg n unique rcvww procn.ss thal fairly fit the needs
ofthe Govemor. the prosec.utor and the pnsom:r o S ;

Asa ﬁzend I was moved pcrsonally to write thxs letter because of ‘the unfair cntlasms levelled

- at Janice in the time leading to licr confirmation hearing. Needless to say 1 was shocked by -
depictions of ber which are completely inconsistent with the person | have known and worked

“ with here in California. “The critical “analyses” of Janice's work strike me as as more visceral,
than objective. There i is something incongruous about asserting, that Janice Brown, a true

e Amcnc:m success, story. isnot. sufﬁmently commmcd to constlmnonal md civil nghts

¢
¢
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) I 'J anice is a thoughtful, reﬂecnve. and compassxonate person. She reaches her own conclusions
. . - independently only afler great deliberation. ‘Not surprisingly, she has diverse interests and she.
. v . has shown the ability to handle varied work assignments throughout her career. Her background -
and experience have supetbly preparcd her for the federal besich.. She will be greatly missed here
in Californga. The President has shown preat wisdom in his selection and Turge the Senate to
rahfy his nomination of Janice Rogus Brown to tbe DC Circuit.,

Smcerely, o R

v"‘ . ‘.""1 ‘ . -
WARD A. CAMPBELL
Supcmsmg Depuly Attoruey Genersal
Caleorma Depa:tment of Justice

éo: The Honorsble Dianne Feinstein
" United States Senator




October 20 2003

Honorabte Orrin Hatch
United States Senate S
Chair, Senate Judiciary CQmmittee

(!Enunty uf %attamentn

Attentlon Ms. Rena Comisac. (via. FAX)V

Hon Janice Rogers Brown

Clrcmt Justice for the Drstnct vof Columbra Nommatlon
(FuII Hearing, October 22 2003, 10 00 am., Drrksen Rm 226)

S Dear Senator Hatch

%upenur Qtnutt nt @a[rturma

PatrlclaC Esgm i
Superior Court Judge -
Department 13 .

{ urge the Senate Judlctary Commrttee 1o’ approve the appomtment of the Honorable Jamce
Rogers Brown, currently Associate Justice of the California Supreme Cottit, to the posmon of
- United States Clrcurt Justice for the Dlstnct of Columbia. -

Justlce Brown S bnlltant Iegal scholarship and pOWerfuI mte!lect are, | believe, established

by the written record before your commiitee,

;charactenstrts ewdencmg her excellent ]udICIal temperannent

I would fike to address her outstandmg personal

1 have known Justlce Brown. for over twenty years She isa good friend and a former .
colleague in the California Attomey General's Office. | also served as her Chief Deputy in the L

Legal Affairs Unit of Governor Pete Wilson’s office.

| have personally observed her deep

integrity and passion for justice. She has devoted her life 1o public service and the public
: good She is a woman of humlllty who yet possesses a fi eree sense of hrstory and patrrutrsm

Justtce Brown is a woman of calm dellberatlon with a self-deprecatlng sense of humor.- -
Raised in a sfrict home in'the segregated South she is unfailingly courieous and thoughtful of
others. Her experience of segregation and her admiration for the lawyers who fought against
it formed her early love and respect for the |aw Itis that background that lnforms her mrefully »

worded and expressed opinions.

-'| commendto you a- woman who has Iwed the struggles of her race and emerged a

. compassronate and strong individual.  She will serve as.a bastion of justice in an uncertain

- world. | urge your approval, and that of the Committee, for thls outstandlng nominee of the
Presldent of the United States to the federal bench ’

pm : rely, ‘

Patricia C.

e

Esgro

Judge of the Supener Gouut
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: S . STATE OF cmronnm
. . : < COUNTY OB EL DORADO -
o o o 495 MAIN STREET .
" PLACERVILLE; CALIFORNIA 95667 -
. {530) 621-6458

Octaber 20, 2003

‘Senator Omn Hatch I
U.S. Senate Judiciary’ Commmce
104 Hart Senate Office Building .-

*-Washington, D.C. 20510 '

' Dear Chairman Hatch,

I have been informed that the Senate Judiciary Committee will soon hold hearings on the
. President’s nomination of the Honorable Janice Rogers Brown to a seat on the Court of Appeals
"~ for the District of Columbla Clrcmt I write to you to oﬂ'cr my mpu! on her qualifications.

Flrst my background so that you will know how T'can speak 16 her quahﬁoauons I have beena

Superior Court Judge of El Dorado County in California for over fourteen years. Prior to that, 1

. was a Deputy Attomey General in the Sacramento- office of the California Attorney General for
over twenty-one years. It was dunng my time as a ]awyer that I ﬁrst met Janice Brown,

I was a supervising attormey and 'was on theselechon»commntee when Janice Brown interviewed
for 2 job. I was |mpressed by her from the start. When' she was selected, I requested that she be -
placed on my téam in the criminal division. Over the course of the next several years, |

supervised all of her legal work, which usually meant reviewing the' lcga] briefs shc prepared.in’ .

cnmmal cases for presentatmn to state and fcderal courts, -

Ms. Brown d1d exceptlonal legal work Her ‘onefs were well—researched and persuasnvely argued.
‘More importantly, she had a unique and' special wntmg style, ‘which. made her briefs a special
attraction and model for other deputies in the criminal division: In fact, [ can recall that at least
one court of appeal quoted some of her memorable prose in the final legal opinion in one case.

During this timé. I also had the _oppm‘tunity to gel to know Jdnice Brown as a person, [ leamed
"-that she was a person from humbl_e beginnings who had the intelligence and fortitude to rise
above all obstacles and excel in life. I also learned that she was a person of sound judgment,

common sense, compassnon, and the hlghest level of i mtcgnty She also had a work ethic second:.
" to none. ;

1 have followcd hcr later Icgal career in the civil dxvxsxon of the Attorney Generul s Ofﬁce, legal
counsel to Governor Wilson, court of appeal Justlce and as a-jurist on the California Supreme
Court. I am not surprised that she has excellcd inall that she has done '

" Most | people tell me tha! the qualmes thcy expect most from a Judge are: mtelhgence good
~ judgment, an open mind, compassion, a sense of fairness, and mtegnty J amce Brown has all of
. these qualities.and- more a4 . o




-Senator Orrin H‘atch,
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In tracking her legal opinions as an appellate court justice, I note that they are distinguished by - . :
the same scholarship, thorotighness, intelligence, and unique literary style that makes her stand . -
out from most others. She has a brilliant legal mind. She cares intensely about the legal and . -
social values that each case presents. She is open to being persuaded on any logal point. She is an
independent thinker. Noone could ask more from any judge. '

Having been in a position to have read and evaluated the legal opinions of a countless number of

judges over my legal career, I can truly say that Janice Brown is one of those rare individuals -
who come along in life and set a standard for all of us to admire. She is in the same category as.
our greatest jurists. She would be an invaluable addition to the federal judiciary. '

§1f I can supply any other information or be of assistance, you can contact me at (530) 621-6464.

Sincerely,

EDDIET. KELLER . .
Judge of the Sup_crior Court .
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October 21,2003 . -

The Honorzble Orrin G. Hatch |
Chairman, Commitiee on the Judlclary :
United States Senate ' S
224 Dirksen Senate Office Buxldmg o
Washington, D.C. 20510 .

Dear Chairmdn' Hétcﬂ:

I write 1h support of President Bﬁsﬁ’s hdmmahon of "Justlce Janice
Rodgers Brown to the Umted States ‘Court of Appeals for the sttnct of

‘ Columbla ercun

~ lama practlcmg attomey in Cahfomla, speclahzmg in civil appcals 1
teach appellate procedure as an adjunct professorat the University of California, e
Hastings College of the Law, and am principal co-author of a treatise on
California appellate practice. 1 have filed briefs and presented oral argument
before the California Supreme Court in numerous cases during Justice Brown’s
tenure at that court, as both counsel of record and counsel for amici curiae.

_ Amoﬁg those c’ases' 1s High;Voitage' Wiré Works v. City of San Jose, 24
Cal.4th 537 (2000), where I submitted an amicus curiae brief urging the court

to uphold the “affumatlve action™ program al issue in that case.

Twas deeply dlsappomled w1th Justxce Brown s Hzgh—Voltage dccxsxon,
which rejected my position. ‘Thatdoesnot, however, change my opinion of her
qualifications for appointment to the United States Coutt of Appeals. Inevery
case where 1 appeared before her as-a practicing attorney, as well as in her -

. decisions generally, which I have closely studied in my roles as law professor

and author, I have found her to be a talented, sincere, and thorou ghly dedicated

_appellate judge of the highest integrity — and, by the way, a marvelous writer. -

I respectfully disagree with those of my political soulmates who view our

ST




The Honorable Orrin G Hatch
 October 21,2003 :
: Page 2 '

drsapproval of her political phllosophy as’ grounds for opposmg her. conﬁrmanon, for I

“believe that an appointee’s judicial qualrf catlons not polmcal phrlosophy, should be the‘

- 'focus of the confirmation: process.-

, 1 therefore urge the Senate J udrcrary Commrttee and the full Scna!e to approve Justrce
Brown’s normnatmn S ;

Vcry u'uIy yours

C_ﬂna

I on B. Bxsenbe

' JBE rnmg

| cci The Honorable Patrick J. Leahy
Office of Legal Policy . .
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~"Hon. Orin Hatch oo October 21, 2003
U.S. Senator LT e e :
Chairman of the J ud1c1ary Cormmttee
Hart Office Building -
Suite 104

Washlngton D. C 20510

Dear Senator Hatch

hf udge Janice Rogers Brown (the President’s nominee for the DC Cnrcult Court of Appeals) is an
* outstanding candidate for the position. Her judicial temperament is fair, but focused. This is why
. her colleagues on the bench often depended on Justice Brown to write the majority opinion for
the Court last year. She did this more times than any other Justice. In 1998, the people of -
California, who knew her best, re-elected her with the thhcst wirning majority of any judge in
the state with 76% of the vote. .

The daughter of sha.recroppets Justice Brown is a native of Grccnvﬂle Alabama Bomn in 1949,
she came of‘age in the midst of Jim Crow policies in the south and attended segregated schools.
Shehas truly pulled herself up by her own bootstraps After her family moved to Sacramento,
California, she attended school there, receiving her J.D. from the UCLA School of Law in 1977.
After her scholastic achievements, Justice Rodgers Brown dedicated most of her professional
career to public service and is the first African-American woman to serve on the state of
California’s highest court. Justice Brown has also served as a Member of the California
Commission on the Status of African-American Males: a commission that addresses mequmes in
the treatment of’ ‘African-American males in cmployment, busmess development and in the
criminal Justlce and health care systems L

Justice Brown is anideal candldate for thls ofﬁce She does not bow down to the(altar of
“political correctness”, as demanded by the civil rights aristocracy, Predictably, she is being
opposed by left wing llberal extremists, I have spent severa] decades fighting discrimination so
 that women of color, like Janice Rogers Brown, could rise to the top of their profession. I now'
fight ideological discrimination, so that Justice Brown can receive a fair hearing and be elevated
to the DC Circuit Court of Appeals. We did not ﬁght the Civil nghts Revolutlon for an elite few
in the black commuruty, but for all..

<

“_Sinc'erely, )
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onorable Senator Orrin G. Hatch

- Chairman, Committee on the Judchary

United St.ates Senarte
President of the United States - -
224 Dirksen Senate Office Buﬂdmg

Wash.mgton, D.C. 205 10

TN A . .
LICad avai. v':a:...,an' N

On beha]f of the ExccutWe Board and members of the Mmonucs )

. In Law Enforcement organization (MILE), we recomrmend that you

confirm President. George W. Bush’s nomination of California

-Supreme Court Associate Justice Janice Rogers Brown to the

United States Circuit Court of Appeals for the District pf

", Columbia. MILE is a coalition of ethnic minority law eriforcement

officers in California dedicated toensuring brighter futures for

dxsadvantaged youth and ensunng that no chxld is left; behmd

We recommcnd the conﬁrmatxon of Justxcc Brown based on her

. broad range of experience, personal mtegnty, good standmg in the -
_community and dedication to public service..Justice Brown'’s .’

powerful and exh:.larau.ng display of jurisprudence exhibited in the
written Jegal opinions she has'issued as a California Supreme

‘ Court justice, is respected by all, regardless of race, pohtlcal

affiliation, or religious background, Justice Brown is-a fair and
just person with impeccable honesty; whmh is thc standard by

' whu:h Justxcc is carned out.

In many conversahons with Justxce Brown, I have dxscovered that
she is very passionate about the phght of racial minorities in

~ America, based on her upbnngmg in the south. Justice Brown’ s

views that all individuals who desire the American dream,
regardless of their race or creed; can and should succeed in this
country are consistent with MILE’s mission to ensure bnghtcr

"futures for d.\sa.dvantaged youth of color, i

Itis w:th great Honot and pleasure that MILE and our;members
urge you to confirm President Bush’s nomination of California

- Supreme Court Associate Justice Janice Rogers Brows: to the
United States Clrcmt Court of Appea]s for the Dlstnct of

Columbm.

,ctfuliy Ewa,

. ‘ ‘._49 .




" cc: ‘-‘_Thc Honorable Pa.t:nckJ Leahy, | o :

an F‘acsumlc 20‘2—224-9516

_ Oﬂice of Legal Pohcy A
Vla Facsln:u.le 202- 514 5715 L
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The Honorablc Orrm G. Hatch o
Chairmusin, Committee on the Judxcm’y
United Sttes Senate '

224 Dirksen Senate Office Buﬂdmg
Washingion, D.C. 20510 :

“ENTER FOR YOUTH

CITIZENSHIP

Freparing Youth for Today's World

and Tomorrow's Responsibilirier De_ar Chmm“an HﬂtChI
blmunnrmnyu:mn ’ - ' . e SR RS : T
- st v . Please accept-this letter as a statement vf support for Justice Janice Brown. As
labue your committee considers herqualifications, ‘our Center wishes to bring to
Paorass A. “Tae* Graven o your attentiont her service and commitment to youth. As a longtime volunteer
taw Qe of Thomur A Crumen
Firey Dugas .and supporter of the Center’s ‘programs, she has modeled the character and:

wayue fah[mm Cuties

s uluenshxp necdcd by our elccted and appomted ofﬂcmls

: 'Iustxce Brown has been 2. conswtcnt volunteer for the Center s Gordon D.’

. Schaber Mock Trial and Moot: Court program. In'a speech delivered to these

_high schaol students in 2000; she spoke to them about the importance of

" character. development and the law. Specifically, she shared the virtues of
honor, courage rewponmb]hty, gcncrosnty, and respect, '

Justice Brown has sct both hlg.h acadcmxc and ethxcal standards for students. Tt

ﬂ.obh Frank Danwetl, Jt.

LR L e
: Lacten

il Darrel w-ll
sminziay Cenaral Bl Lockydr
wivtable Rudelph R. Loncke, ka
Saciptdoiss Robet Metwi

* x. Duvid P. Mowaby

Jon Notoh
wauite Dedciiad OMF

engussmian Doug Ose SN
u.mnhh Rabert Mi; Re
caz Ruvigars :
nhn €. Scribney

Nawiet Atomey Jan Seul!

by
. wsemnryniemhar Daered) Nieionery
‘. ym Streng
* Nod Tewchee

alize Obiol Arurs Vorcow: »”
n\mﬂlmlmh. Robbie Walers

e oy Pt 3 SuT _wdgmcnt that Justice Browu not only “talks the talk”, but she “walks
om mey. PLD,
Nen e the walk™. :
MOARS O TRUSTEERS g : :
Aichaat aaluy Her long-career in pubhc servnce and commltment to quality youth education
et programs has shown heér to be a dtsnngulshed guardian of the law, On behalf
el ' .of the Center for Youth Clllzehbhlp s youth participants and thosc who have
e . benefited from her service; T:would endorse Justice Janice Brown for the
5.':5.:’2:: c:"'“:" . United States Court of Appeals and apprecxate the opponumty to hnghhght her
| ave (nx i

good character aud cltlzcnshlp

- _Sincerely, 3

eph P Malone.y, Ph.D.

cc: - The Honorablc Patrick J Lcahy, .
. Renking Member, Cominittee on the Judiciary - -
Office-of Legal Pohcy, Depmment of Justice »
CYC Exccunve Commlttee o R ‘
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October 17, 2008

The Honorable OrrinG. Hateh - -+ .~
Chairman, Committee on the Judiciary

© United Stateg Senate =~ :

224 Dirksen Senate Office Building =
Washington, D.C. 20510 R

RE: Justice Janico R. Brown, -
California Supreme Court

bear Senator Haich:

" | am writing in support of tb'e'noniinﬁﬂoh.o'f Ju#ﬁcé Janice R, Brown, of»me'CaIlfofnla o
Supreme r, 1o be a judge on the D.C. Circuit Court cf {Appealav - '

I serve as Chajrman of the Board of Regents of Pepperdine University and Justica Brown -

is a very valuable and productive membser of that board. This has given me a firsthand

opportunity to become well acquainted with her and to ds_velor a great admiration for her.
ers is a greal American success story and she is much admired by all who know her.

" Justice Brown has proven herself to be a fair-minded judge who considers all sides of an

. issue before deciding a case. She has a keen interest in the workings of our. government
and would make a valuable addition to the D.C. Circuit Court.” | request that you give her

your wholehsarted support. - R e
Thomas<. Trimble '
Chairman - .

oc. The Honorable Patrick J. Leahy © .~ . .
: Ranking Mamber, Committee on the Judiciary. -
-United States Senate: = S

cc:  Offica of Legal Policy

MALTBU, CALFORNIA 263, D) . TELEPHONE 3104544951
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