201840009-P | E : \ a * Friday, June 29, 2018

_ FOIA Marker
This is not a textual record. This FOIA Marker indicates that material has been removed
during FOIA processing ‘by George W. Bush Presidential Library staff. _

¢

.~ .Counsel's Offvice,v’Whi‘t,e House
C_dfﬁné, Scott

v ’ ' I;RCID' Locationor ~ NARA Number:
. . Y .
Stack: Row: Sect.: Shelf: Pos.: . T ' Hollinger ID:

w19 17 10 1- 14407 27270 14011 - = 14202

OA Number:

AN

Folder Title: v ,
' DC Circuit 11th/12th Seat: DC Circuit 11th/12th Seat




Withdrawn/Redacted Material
The George W. Bush Library

PAGES DATVE

DOCUMENT F ORM SUBJECT/TITLE RESTRICTION(S)
NO : :
001 Talking Points Nomination of Peter Keisler to the D.C. Circuit: ‘ 1 . N.D. Ps; ‘
002 Email . RE: Follow-Up for Senate Staffon 11th Seat - To: 1 07/24/2006 FPS;
William Kelley, et al. - From: Jennifer Brosnahan
_0‘03> Email - RE: Meeting with Grassley & Sessions Staff on 11th 1 07/24/2006  P5;
' ‘ Judge - To: Bosnahan, Jennifer, et al. - From: John Smith K
004 Draft - D.C. Circuit Facts 3 ND. . P5;
[ . . 1/ \ ' ) . ‘
005 - ¢ Letter [Recommendation letter with attachments] - To: Fred 7 08/31/2007 - P2; P6/b6;
2 Fielding - From: Richard Burr S ‘ ’
\
COLLECTION TITLE:
Counsel's Office, White House ~
" SERIES:
Coffma, Scott
FOLDER TITLE:
DC Circuit 11th/12th Seat: DC Circuit 11th/12th Seat
FRC ID:
14407 !

RESTRICTION CODES

Presidential Records Act - [44 US.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]
P2 Relating to the appointment to Federal office {(a)(2) of the PRA]
. P3 Release would violate a Federal statute [(a)(3) of the PRA]
P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

PS5 Release would disclose confidential advice between the Presndent ‘

.-~ and his advisors, or between such advisors [a)(5) of the PRA]
- P6 Release would constitute a clearly unwarranted invasion of
‘personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 U.S. C
2201(3).

Deed of Gift Restrictions

-A..Closed by Executive Order 13526 governing access to national
: securlty information.
B. Closed by statute or by the agency which originated the document.
C. Closed in ac¢ordance with restrictions contained in donor's deed
. of gift. -

2018-0009-P

Freedom of Informatlon Act- [S U.S.C, 552(b)]

- b(1) National security classified information [(b)(1) of the FOIA]
- b(2) Release would disclose internal personnel rules and practices of -
an agency [(b)(2) of the FOIA]
- b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
b(4) Release would disclose trade secrets or confidential or financial
) information [(b)(4) of the FOIA]
- b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]
b(7) Release would disclose information compiléd for law enforcement
purposes [(b)(7) of the FOIA]
b(8) Release would disclose information concerning the regulatlon of
financial institutions [(b)(8) of the FOIA]
-b(9) Release would disclose geological or geophysical information
- concerning wells {(b)(9) of the FOIA]

" Records Not Subject to FOIA

Court Sealed - The document is withheld under a court seal and is not subject to
the Freedom of Information Act.

"

Page 1 of 1 This document was prepared on Monday, July 02, 2018



oot jOhVL oQQN\W of ‘\“’\9‘ SIS - s ' «\/(\—D i M ,C/?SPC/M
' MC‘A&&“}U S. Court of Appeals for the District of Columbia ~ XY™ A~ Appointed

M(ﬁqﬁ*:jw %\\Lg U);JL ‘Seat History | / etired/Resigned D- Death

mMQ e ~t<.

Irc%e‘w &&U (5?\’ R-

12 (created .

10 (created 11 (created _

9 10/20/78)

10/20/78)

7/10/1984)

gErgd Wilkey Wright Leventhal [R. Robb McGowan: Bazelon . - {MacKinnon |Robinson . ) IN/A
I , ILeventhal (R S S |Bazelon (R- S o Iwald (A-. |Mikva (A- L .
gl Wilkey Wright .=~ }11/20/79) |R. Robb |McGowan |Tamm 6/30/79) MacKinnon [Robinson 17/26/79) 9/26/79) . IN/A
) R. Ginsburg | - ] J . Edwards (A- S R
EEB Wilkey |Wright - - |(A-6/18/80) |R..Robb . [McGowan -~ |Tamm 2/20/80) MacKinnon [Rebinson |Wald Mikva N/A
i . ' ) , McGowan (R ' o N _
(ELE Wilkey {Wright R. Ginsburg |R. Robb 8/31/81) Tamm Edwards MacKinnon ' |Robinson  [Wald Mikva N/A
o R. Robb (R{ ' - ’ ‘
5/31/82) |, .
y ) o Scalia (A-. [Bork (A- | . - . :
(k174 Wilkey Wright' IR Ginsburg. [8/17/82) ~ |2/9/82 © ' |Tamm Edwards = [MacKinnon [Robinson |Wald Mikva AN/AC
: : ‘ : S - MacKinnon | : N :
(R- 5/20/83) |. -
v - . oo v S - Co “|Starr (A- : .
. (LI Wilkey Wright R.'Ginsburg [Scalia "~ |Bork: Tamm Edwards | 9/20/83)  |Robinson  [Wald Mikva N/A
SRS Wilkey (R- S b o I : v Co B i
i AEEEY12/6/84) .- [Wright R. Ginsburg [Scalia ~ : |Bork Tamm . |Edwards Starr Robinson  [wald -~ * " - |Mikva
_ — : — - Tamm (D- : - —
9/22/85) R
] i L | T Buckley (A= - » o : : Silberman (A-|-
1985] ‘Iwright ~~ |R. Ginsburg |Scalia’ Bork 12/17/85) |Edwards’ |Starr |Robinson  [wald Mikva -110/28/85)
~1Wright (R- i I : ' ' el ' ’
e 6/1/86) D. - v o i}
Williams (A-|Ginsburg (A-| - Scalia (E- | - . R B : S » :
tEEl]6/16/86)  |10/14/86) - |R. Ginsburg |9/25/86)  |Bork Buckley Edwards Starr Robinson {Wald =~ |Mikva Silberman ..
) : oA o |Sentelle (A : : o fo g _' .
LELd Williams . |D. Ginsburg [R. Ginsburg |9/11/87) - |Bork Buckley Edwards - Starr Robinson. {Wald Mikva . Silberman
R ’ : ; o [Bork (R- - | = o R : . B : I
LEER Williams ~* |D. Ginsburg |R. Ginsburg [Sentelle  |2/5/88) Buckley Edwards . |Starr Robinson  |Wald ‘|Mikva |silberrnan
o : : e - B : Starr (R- - |Robinson ’ S TN
(kL] Williams D. Ginsburg [R. Ginsburg [Sentelle: Buckley - [Edwards 5/26/89) (R-9/1/89) |wald -+ - ~|Mikva Silberman -
L : . |Thomas (A- I Henderson |Randolph | -+ - | RN
Lk Williams - [D. Ginsburg |R. Ginsburg [Sentelle 3/6/90) " |Buckley . . |Edwards (A- 7/5/90) [(A- 7/16/90)|Wald Mikva . Silberman
I S L Thomas (E- - , .- I SR :
CEER Williams D. Ginsburg |R. Ginsburg |Sentelle . - [10/15/1991) |Buckley . .|Edwards =~ |Henderson |Randolph  [Wald Mikva’ Silberman
(k4 Williams D. Ginsburg |R. Ginsburg |Sentelle.. - . {Buckley Edwards Henderson '|Randolph |Wald Mikva Silberman
_ 1 _|R. Ginsburg |~ | : . S : ’ ‘ ' ‘ .
EEKIWilliams © |D. Ginsburg |(E- 8/3/93) |Sentelle Buckley Edwards . |Hehderson |Randolph. |Wald " [Mikva’ +|Silberman




US Court oprpeaIs for the District of Columbla Clrcun  ' S S ' A-Apponnted
‘Seat History ) I . R- Retnred/Resngned D- Death

10 (created 11 (created 12 (created

9 10/20/78) 10/20/78) 7/10/1984)

S o Tatel (A- . - |Rogers (A- o ’ : N : 1 - "IMikva (R- _
EEEYWilliams—  |D. Ginsburg [10/7/94) Sentelle’,  [3/11/94) Buckley Edwards Henderson '|Randolph |Wald 9/19/94) Silberman
kEEEI Williams  |D. Ginsburg [Tatel " [Senteile © [Rogers "[Buckiey . ' |Edwards * |Henderson |Randolph ‘|Waid == - . - |Siiberman

: i i o ) : : Buckley (R-| - : - - . S L ]
EE Williams D. Ginsburg |Tatel Sentelle Rogers 8/31/96) Edwards Henderson |Randolph  [Wald . B Silberman
.. . : I . B R e Garland (A-| . .
E:Erg Williams D. Ginsburg |Tatel . Sentelle . |Rogers B Edwards - . |Henderson |Randolph: [Wald. : 3/20/97) Silberman
- : _ T . . Wald (R- » -
EEE wiliams  |D. Ginsburg |Tatel - |Sentelie’. "~ |Rogers ' - {Edwards - |Henderson  [Randolph”  |11.16.99) ' |Garland Silberman
yEERIWilliams. - |D. Ginsburg [Tatel Sentelle |Rogers - - .. |Edwards Henderson -{Randolph ) " |Garland - [Silberman
. . , R D N C . Silberman (R-

2000 Wllhams, |D. Ginsburg [Tatel ~  |Sentelle ~ |Rogers - . |Edwards Henderson |Randolph u . |Garland- 11/1/00)

Williams (R} - ) » : . - ‘ | — — ; = 1 |
PI1] 9/30/01) D. Ginsburg [Tatel Sentelle. [Rogers ‘| .. - |Edwards Henderson . [Randolph , . |Garland - |
2002 D. Ginsburg |Tatel ‘[Sentelle Rogers : ’ Edwards Henderson |Randolph: : ] Garland

i . . ] B Roberts (A- - o o

2003 D. Ginsburg {Tatel Sentelle Rogers 6/2/03) - |Edwards Henderson |Randolph " |Garland
2004 08 - |D. Ginsburg |Tatel Sentelle Rogers - Roberts ~- [Edwards . -[Henderson Randolph : Garland

Brown. (A- . ' R i " |Roberts {(E- |Edwards (R- i " |Griffith (A-- | o
2005 6/10/05) D'. Ginsburg |Tatel . . Sentelle - |Rogers . |9/29/05) 11/3/05) - .-* |Henderson. Randolph 16/26/05) . |Garland . S

. R o] : T N T Kavanaugh
2006 el 8 D. Ginsburg |Tatel " {Sentelle Rogers . v o : Henderson - Randolph' Griffith |Garland "~ |(A- 5/30/06)




AP [ oueED
‘@"" VE 2&6}5 ¢

Document Originally
Attached to
Foliowing Page



_ DRAFT

- D.C. Circuit Ffacts} =

The D C Clrcult had 11 actlve ]udges for ‘much of 2005 plus a pendmg nommee

o Asof June 2005 (when Thomas Grlfﬁth added) there were e 11 Judges in active ~.
serv1ce plus 1. nominee pendlng (Brett Kavanaugh) .

“It would be consistent w1th recent precedent for thls court to have atotal of 12 -

snttmg judges and nommees pendmg in the Senate o

o As of July 2003 there were 9 Judges in active service, w1th 3 additional nornlnees
, pendlng (Brett Kavanaugh Janice Rogers Brown, and Miguel Estrada)

L0 As of May 2004 there were’ aga1n 9 Judges in‘active serv1ce, with 3 nominees ,
- pendlng (Kavanaugh Brown, Gr1ff1th) ' :

~In partlcular, a nommatron to flll the 11th seat, whlle 10 Judges are in actlve serv1ce,

is consistent with precedent from 2005

o As of June 2005_ (when B‘rown added)‘, there were 10 judges in active service;
- with 2 additional nominees pending (Kavanaugh, Griffith). '

In any event, the D. C C1rcu1t’s mcreasmg caseload ]llStlfleS ﬁllmg the 11 seat and

PRECEDENT
CIL INCREASED CASELOAD '
‘ the 12th seat.

Detainee Litigation .

The Detalnee Treatment Act (DTA) provrdes that the D.C. Circuit will have exclus1ve
~ jurisdiction to review (i) decisions of cornbatant status review tr1bunals (CSRT) and
(i1) ﬁnal dec1s1ons of rn111tary comm1ss1ons el :

~o The DTA will s1gn1f1cantly increase the D. C Clrcult's caseload There -are
currently about 470 detainees at GTMO, each of whom has a right to challenge
his status determination in the D.C. Circuit, Also, the Administration is working -
- with Congress to'move forward with military commissions in a manner consistent -
with the Supreme Court’s Hamdan ruling. When such trials take place, detainees
will have the right to appeal their convictions to the D. C Clrcurt whrch would
. further increase the Clrcult S caseload '



" ‘There are also 350 habeas petltions pendlng in the federal district court in
. Washlngton, which could be appealed to the D.C. ‘Circuit.

“Inaddition to the 11t1gat1on above brought by current GTMO deta1nees former detainees -
: are also attempt1ng to sue‘the government under a variety of legal theor1es

e Because they involve federal defendants many of these cases have been and
~would likely be ﬁled in the D. C C1rcu1t ,

General caseload facts :

o - The total number of__pendingappeals in the D:C. Circuit is higher than_ it has _
~ been since 1998 -and is almost 20% higher than the ﬁgure from 2000 ‘ '

B o The percent change in pend1ng cases from 2004 to 2005 was 17 8%, which was
h1gher than the nat1onw1de average increase dur1ng that per10d R

The number of appeals filed in the D.C. Circuit has lncreased 22% since 2002 wh1ch j
s h1gher than the nat1onal average during’ that per10d '

The median interval from filing a notice of appeal to disposition of a case in the D.C.
-Circuit has increased substantially since 2000. The median interval has:increased over
50%, from 7.3 months to 11.2 months. This lengthening interval suggests the overall
. complexity of the cases addressed by the D C C1rcu1t as well as the workload of the
- judges. ~ -

o The median disposition,interval isnow higher thanat any time sinc"e 1997'
- o The med1an disposition 1nterva1 is 1ncreas1ng at a much faster rate than the:

national average wh1ch has remained relat1ve1y constant since 2000

 The D.C. Clrcu1t handles a hlgh percentage of admtmstrattve appeals, which are
~ often highly complex and requ1re more ]udlc1al resources. -

~ About one-thlrd of the cases filed in the D.C. Circuit are administrative appeals,
which is a substantially higher proportion than any other circuit, except for the Ninth
Cireuit (which presumably has many straightforward immigration appeals) In most
' other circuits, less than 10% of the caseload is adm1n1strat1ve appeals :

o Since 1998 about one- th1rd of cases term1nated are adm1n1strat1ve yet
“administrative cases account for a- s1gn1ﬁcantly greater proportion (ranging 44-
59%) of all pending cases. This backlog suggests that adm1mstrat1ve cases are '
more d1fﬁcu1t and take longer to resolve : ‘




» Draft

D C Clrcult Facts

12 act1ve judges ( 12th seat created July 10 1984)

‘Between 9/11/1987 (Sentelle appt.) and 2/5/1988 (Bork res1gned) (W1ll1ams D.
G1nsburg, R. Ginsburg; Sentelle Bork Buckley, Edwards; Starr; Rob1nson Wald

-Mikva; Silberman)

Between 7/16/1990 (Randolph appt ) and 10/ 15/1991 (Thomas elevated) (erllams D
Ginsburg; R. Ginsburg; Sentelle Thomas; Buckley, Edwards; Henderson; Randolph

o Wald; Mikva; S1lberrnan)

‘11 active 1udges (11" seat created 10/20/ 1978)

Between 6/18/1980 (R. Ginsburg appt.) to 8/31/1981 (McGowan retlred ) (W1lkey, '
Wright; R. Ginsburg; R. Robb; McGowan Tamm Edwards; MacKmnon Robinson; . -
Wald; Mikva) o ‘
Between 2/9/1982 (Bork appt.) and 5/3 1/ 1982 (R. Robb retired, ) (erkey, anht R
Ginsburg; R. Robb; Bork; Tamm; Edwards; MacKinnon; Robinson; Wald; Mikva)

Between 8/17/1982 (Scalia appt.) and 5/20/1983 (MacKmnon retired). (Wilkey; W r1ght o

R. Ginsburg; Scalia; Bork; Tamm; Edwards; MacKinnon; Robinson; Wald; Mikva)
Between 9/20/1983 (Starr appt.) and 12/6/1984 (Wilkey retired). (Wilkey; Wright; R. -

' ‘Gmsburg, Scalia; Bork; Tamm; Edwards; Starr Robinson; Walk; Mikva)

Between 12/17/1985 (Buckley appt.) and 6/1/ 1986 (Wr1ght retired). (Wright; R

- Ginsburg; Scalia; Bork; Buckley; Edwards; Starr; Robinson; Wald; Mikva; S1lberman)

Between 6/16/1986 (Williams appt ).and 9/25/1986 (Scalia elevated). (Williams; R.
Ginsburg; Scalia; Bork; Buckley; Edwards; Starr; Robinson; Wald; Mikva; Srlberrnan)
Between 10/14/86 (D. Ginsburg appt )and 9/11/1987 (Sentelle appt.— went from being
11 to 12 active judges). (Williams, D: G1nsburg, R G1nsburg, Bork; Buckley, Edwards

: Starr; Rob1nson Wald; Mikva; Srlberman)

Between 2/5/1988 (Bork resigned—went from being l2 active Judges) and 5/26/ 989
(Starr resigned). (Williams; D. Ginsburg; R. G1nsburg, Sentelle Buckley, Edwards ,
Starr; Robinson; Wald; Mikva; Silberman)
Betweer 7/5/1990 (Henderson appt.) and 7/16/ 1990 (Randolph appt - went from be1ng
11 to 12 active judges). (Williams: D. G1nsburg, R. Ginsburg; Sentelle Thomas;: -
Buckley; Edwards; Henderson; ‘Wald; Mikva; Silberman) '

Betweén 10/15/1991 (Thomas elevated—went from being 12 active judges) and’ 8/3/ 1993

(Ginsburg elevated). (Williams; D. Ginsburg; R. G1nsburg, Sentelle Buckley, Edwards

Henderson; Randolph; Wald; Mikva; Silberman) -
-Between 3/11/1994 (Rogers appt.) and 9/19/1994 (M1kva retrred) (erlrams D.

Ginsburg; _Sentelle Rogers Buckley, Edwards; Henderson Randolph Wald; Mrkvav
Silberman) . ‘

Between 10/7/ 199‘4 (Tatel appt ) and 8/31/ 1996 (Buckley retired). (Williams; D.

Ginsburg; Tatel; Sentelle Rogers Buckley, Edwards Henderson Randolph Wald R
- Silberman)

Between 3/20/1997. (Garland appt) and ll/ l6/ 1999 (Wald retlred) (erllams D.
Ginsburg; Tatel; Sentelle Rogers Edwards Henderson; Randolph Wald; Garland; *

- Silberman) -
" Between 6/29/2005 (Grrfﬁth appt) and 9/29/2005 (Roberts elevated) (Brown D.

- Ginsburg, Tatel, Sentelle Rogers, Roberts Edwards Henderson, Randolph Griffith,
Garland) : . . : .

(
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FORMER DC CIRCUIT JUDGES AND WHEN THEY TOOK SENIOR STATUS

August 1, 2006

Yrs. Of
Age at time |Start of Service |Service at
Birth | of taking |(Date of First |time of Age+ |Date took Years between eligibility for senior service and
Name (Last, First) Year AWY Commission) |taking SS |Yrs  |Senior Service |when the judge took senior status
McGowan, Carl E. 1911 |70 27-Mar-63 18 83 31-Aug-81 4 years
Robb, Roger 1907 |75 6-May-69 13 88 31-May-82 4 years
MacKinnon, George Edward 1906 |77 6-May-69 14 91 20-May-83 5 years
Wilkey, Malcolm Richard 1918 |66 25-Feb-70 14 80 6-Dec-84 Took Senior Service almost immediately
Wright, James Skelly 1911 {75 9-Mar-50 36 111 1-Jun-86 10 years
Robinson, Spottswood William Iil ]1916 |73 2-Jul-64 25 98 1-Sep-89 8 years
Buckley, James Lane 1923 {73 17-Dec-85 11 84 31-Aug-96 2 years
Silberman, Laurence Hirsch 1935 |65 28-Oct-85 15 80 1-Nov-00 Took Senior Service almost immediately
Williams, Stephen Fain 1936 |65 16-Jun-86 15 80 30-Sep-01 Took Senior Service almost immediately
Edwards, Harry Thomas 1940 |65 20-Feb-80 25 90 3-Nov-05 Took Senior Service almost immediately

O I
,,,Wl &
CW \f@eu/w

*Yrs indicates number of years of service since first commission



Tlme biw

Nomination Date. Vacancy Dat
‘s~ & Confirmation~ ]

N Vacancy Created By:

Sentelle

2-Feb- 87

Scalia . 25- Sep -86 9-Sep-87
Bork 5-Feb-88 - Thomas. 31-Oct-89 " 1yr 8m 26d 6-Mar-90 126d. . 2yr 1m 1d
5-Feb-88 Hope 14-Apr-88 69d - " - Returned N/A O N/A
Starr 26-May-89 Henderson - 8-May-90 . 347d 29-Jun-90 52d 1yr 1m 3d
Robinson 1-Sep-89 Randolph 8-May-90° . 249d - 13-Jul-90 66d . 315d.
Thomas 15-Oct-91 " Rogers 17-Nov-93 2yrim2d " 10-Mar-94 = 113d ~ 2yr4m 23d -
15-Oct-91 Roberts 27-Jan-92 104d Returned- N/A T NIA
. . ' . ‘ : 351d; i - . ‘
Mikva - 19:Sep-94 | Garland | 5-Sep-95 & 7-Jan-97 | 2yr 3m.19d 19-Mar-97 - - | 1yrém14d | ~ 2yr6m
4yr 8m 9d; : o ’ : .
S : . 9-May-01;_4-8epa0.1-& © 5yr 4d;. L . . ‘ . B
Buckley . 31-Aug-96 Roberts . : 7 Jan-03 . 6yr4m7d 8-May-03 .-~ 1yr 11m 29d | 6yr8m 8d
‘ ) - 31:Aug-96 Kagan -Jun 99 2yr 9m 17d -Returned N/A - N/A
R N 4yr 5m 24d; L S N AR
Wald - 16-Nov-99 Griffith 10- May -04 & 14 Feb 05 5yr2m 29d -14-Jun-05 1yr'im 4d -5yr.6m 29d
- L - Tyr 5m 23d;, - — - T
A _ 9-May-01;4-_Sep—O1 ,& 1: 1yr 9m 19d; o 8 s -
16-Nov-99 Estrada _1'—J_an-03 3yr1m 22d . Withdrawal T N/A - N/A
: o ‘ . Nom. bi/f ' I .
- 16-Nov-99 Snyder - - 22~ Sep 99 Vacancydate] ' = Returned..: - N/A N/A
T 4 2yr 8m 24d; . . N
e . : » ) o . 25- Jul 03; 14-Feb-05; .| 4yr3m 13d; , T S _
Silberman . 1-Nov-00 | -Kavanaugh ~ 25:Jan-06 Syr 2m 24d- '26-May-06 2yr 10m 1d ' | 5yr6m 25d.
- ' R 1yr9m25d; | . = - o _ I
. |williams ° :30-Sep-01 - Brown 25-Jul-03; 14 Feb-05 3yr4m-15d° | . .- 8-Jun-05 1yr 10m 14d | - 3yr.8m 9d
- |Roberts 29-Sep-05 Keisler 29-Jun- 06 273d - N/A- N/A N/A
Edwards 3-Nov-05 N/A N/A N/A ~ N/A

N/A

N/A .




ACTIVE JUDGES NEARLY ELIGIBLE FOR SENIOR STATUS ON THE COURT OF APPEALS FOR THE DC CIRCUIT

August 1, 2006 .

" |Appointed to

R o Start of Service | :
: . - . Birth | (Date of First | Age+ -|Current - ‘
o C_arreht Coiirt ‘ _ |Name (L’ast, First) : - |Year |Age |Commission) Yrs |Yrs - |Position By .| Years until Eligible For Senior Service- .

3 R N R R RN A B R 1 - |Reagan; H.W. N R
District of Columbia Circuit . |Hendéerson, Karen LeCraft 1944 162 [16-Jun-86 20- 182 Bush ) 3.years (when Henderson turns 65)
District of Columbia Circuit .|Randolph, Arthur Raymond 11943163 - [16-Jul-90 16 {79 - {H.W.Bush 2 years (when Randolph turns 65)
: . " R R ! o o 1/2 year (when Rogers has enough years' of
District of Columbia Circuit . |Rogers, Judith Ann Wilson 1939 167 |11-Mar-94 12|79 |Clinton [service) - -
District of Columbia Circuit |Sentelle, David Bryan 1943 |63 |17-Oct-85 . {21 84 Reagan. 2 years (when Sentelle turns 65) :

» - L PR R L i 2 years (when Tate! turns 65 and has enough years

District of Columbia Circuit [Tatel, David S. 1942 (64  [7-Oct-94 12 176 - .|Clinton of service) ‘ -

*Yfs indicates nu‘m_ber' of years of service since first. commission




DC DISTRICT "CoURT' FACTS

- e In September 2005, the number of cases pendmg in the U S. District Court for the D1str1ct
o of Columbia was 26% hrgher than it was in 1997 ‘ B

Re) The number of cases pendrng in the Drstrrct Court has risen srgmﬁcantly (4 634 in
2005 Vs. 3 427 in 1997). - v

O The number of termmatrons in the D1str1ct Court has also risen since 1997
(3 305 in- 2005 vs. 3,205 in 1997)

. "Thrs higher number of terminated and pending cases in the D1str1ct Court wrll llkely
- generate a correspondmgly higher number of appeals to the DC C1rcu1t mcreasmg its
' caseload .

o The proportion of the DC C1rcu1t S caseload that comes from the District Court.

has increased since 1997. In 2005, appeals’ from the District Court made up 58%.

- ofthe DC Circuit caseload: In 1997, the proportion was 50%. (In general, -

appeals from the District Court have compnsed over half of the DC Circuit -
caseload ) . .
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_ UNITED STATES COURT OF APPEALS *© . =

~ " DISTRICT OF COLUMBIA CIRCUIT -

As Amended Through July 1,2006. .




‘» ‘L‘({Anyone seek1ng an exemptlon under th1s prov1s1on should complete an exemptron request form and retum":." "
R 1t to the Clerks Ofﬁce : ' : L

4 Court Operattons Durtng Inclement Weather |

L L The Court makes 1ts own' dec1s1on whether to be open m mclement weather Although the Court of;, R
o ‘Appeals does not-automatically follow the’ practice ‘of the District Court-or the_ federal government; - -
L ‘ordinarily the Ch1efJudges ofthe two courts will confér before a determmat1on on whether to close is made. St
S Counsel with filing deadlmes or who are: scheduled toappear f foraoral argument. must check with the Clerk' s" .
L ;Ofﬁce ‘when there is a poss1b1hty that the Coun may be closed because, of bad weather. - Special .
};iannouncements on closmgs can, be obta1ned by callmg the Clerk’s Ofﬁce general mformatlon numbe1 (202- '
216 7000) SR e : - :

f 5 The Appeals Management Plan, Complex Cases v

Questlons concernlng multl party multl 1ssue cases handled pursuant to the Appeals Management Plan IR
._or de51gnated "Complex" under the Case: Management Plan -should be directed to the Legal Division: -
;Questlons that must be- answered by reference to the- dockets should be resolved by consulting one of the -
~Court’s- electromc pubhc access systems, AVIS orthe PACER web site: See supra Part I1.B.3. .For lurther':: ot
-‘;assrstance questlons can: be directed‘to the Clerk's Office.- The Legal Division-will, however advise: - .1

‘ practltloners whether: a case 1s bemg managed by the Lega] D1v1s10n or whether such management would' e

e approprlate : ‘ : > . :

"6 General Informatton

E Requests for mformatlon of a general nature about cases such as whether a br1ef or spec1ﬁc plead’mglv
‘.'Y:;ihas been filed, or whether the Court has: acted on‘a motlon should be’ dlrected to the: Clerk's*Office or ST
.iobtamed by accessmg docket mformatlon through AVIS or the: PACER web s1te See supra Part Il B 3 SRR EA

.-:’iPendmg Cases -

o It is, the str1ct pollcy of the Court that telephone calls tojudges‘ chambers or tOJudges law clerks or: - RS AT
B ;f,;fsecretarles congerning | the status of any pendlng ¢ase or.motion: w'llvnot be accepted All such calls w1ll‘ s
medlately referred to the Clerk or to the Legal D1v1510n ' ' » b

Lo If the 1nqu1ry astoa pendmg case 1nvolves procedural questlons or matters of publlc record it should S .
be made in. accordance with the instructions above.’ If counsel'is experlencrng amore spec1ahzed problem’ p
B ﬁw1th a case, he or ‘she should callithe Clerk the Chlef Deputy Clerk the: Operatlons Manager of the Clerk's = =~ i
o -Office, ‘or the Director of the Legal D1v1sron If the problem does not’ requlre immediate attentlon the Clerkl__'i] v T
- _w1ll usually direct that counsel's inquiry be submltted in wr1t1ng The: Clerk’s Offlce w1ll forward theletter':f L e
BN or motlon 10" the Court-or Legal D1v1510n as approprlate R L ~ e ‘

| 8 Dtsclosure of Panels and Dates .‘

':}:H(a);MerltsPane’ls .

ettlng the case for oral argUment B
€ dlsclosed untll after the pames -

. ‘Ordlnarlly, the Coun d1scloses mer1ts panels to counsel intt the ord ‘.
n.criminal appeals unllke most c1v1l appeals the panel usually will no




Timeliness

, In computlng tlmes prescrlbed for f111ngs, ,the day of the event from whrch the prescrlbed perrod begms’ L
o run.is not: mcluded Furthermore if the last day .of the'perlod falls ona: Saturday, Sunday, or legal . "
. 1holrday, the: perlod is extended to the-next business day. 'termedlate days are mcluded except when":'“-:"‘"7'",’; RS
_.y,;?v‘the period prescrrbed is less thén 11 days in which .case’ Saturdays Sundays and legal holrdays are not i LT
+included, unless. the: period.is stated in calendar days.: Fllmg of a motion may. be by mail addressed t6 the S
‘ »':Clerk but the. papers ‘must reach the Clerk's Offce within the. t1me prescrlbed ‘Only briefs; not motions.or - o o 0
~other pleadmgs are timely if mailed 6n the date due. The Court ‘however, prefers to. recelve brlefs on the R
date due Brlefs must be. fled accordmg to “the"schedule set by the Cou L : i L

‘ Servwe by any method other than personal serv1ce xtends by 3 calendar days the tlme for respondlngf"-

“to the paper-served: (other than. brlefs whose due: dates are’set’ by: schedule) Papers are” presumed to-be: ‘
served by miail unless the certlflcate of service: 1nd|cates otherWISe In addrtlon ‘uponmotion for compelling -
“ reasons, the Court may extend the tirhe prescrlbed for“fllmg any papers or allow fllmgs out of time: "
"However ‘the.Court: lacks the authorlty to extend the t1me for fi lmg papers that commence an- appeal such"
as a notlce of appeal a led pursuant to 28 U S. C: § 1292(b) or Fede

. Any. ﬁlmg or brref (wrth the eX ptlon of emergency, confldentlal or. sealed documents) may be left S
nthe. date due; in the Court of Appeals. fi lmg dep051tory, currently located at-the John-Marshall’ Park o
‘ntrance near the U:S. ‘Marshal's desk, unless the Court has ordered that the fllmg be made at a time certain
(By:-eatly. 2006 the f111ng dep051tory w1ll be relocated to the Th1rd Street entrance.to the Courthouse ) The -
];fllmg deposnory is available 24 hours a. da" _7;days aweek: All flllngs must be enclosed in‘an envelope-.lf"; #

or otherwise securely wrapped The maximum d1mensrons for documents depos1ted are 14 Yo mche< by 11 L
gV mches by. 10 inches. Materlals exceedlng these dlmenSIOns must be split into separate packages and* . i
: | hal's counter must be completed date/tlme stamped and :

i "-'i’.afflxed to each package G

s »-Under the Courts Case Management Plan brlefmg schedules are usually set after the case has been
-.'-screened and cla551ﬁed by the Legal Division, and after alloutstandmg procedural and dispositive: motlonsff-' _

'“:,have been. resolved. . In cases cla551f1ed as "Regular Merits" cases; the oral argument date and the briefing « o 1w

“ . schedule are usually set in: the same order and the brlefmg schedule is computed ‘back from the oralh..”:.f RS

f-"‘fargument date. In cases claSSIfed as potentlal "Rule 34(j)" cases; the brlefmg schedule is set.in the order" o

: notrfymg counsel that the’ Case: mlght be. dlsposed of w1thout oral: argument. under Circuit’ Rule 34()). P

“Finally, - ‘cases classtfled as’ "Complex ‘or.. otherwnse xdentlfled for: managemen‘t under ‘the' Case:

-,!Managem nt Plan; ‘the. brlefmg format and schedule are formulated by the complex or speCIal panel in,

K onJunct1on with the Legal D|V|sron in'most cases based on the partles responses to an order to show cause'-v e
oncermng a proposed brleﬁng schedule and format SR B R

"

o The amount oftlme for brlefmg a Regular Merlts case may Vary, depend mg on whether It isa dlstrlct. e
f"court or agency case,-whether there. are lntervenors or amzcz curiae;; whether there are Cross- appea s, and "
i ;‘f:whether there is a deferred append1x Somewhat more problematlc 18 determmmg when - brlefmg will -
5 commence, because brrefmg is t1ed to the: oral argument date, and that date’is not normally set untll all R
P ‘;‘f-pendmg mot1ons are resolved : : e ' , L -

Deadlmes are momtored by the Clerk S. Ofﬁce when the deadlmes are not ‘met, the matter IS called to :
the party’s attentlon by phone call letter or an order fromth - Court. dlrectmg the party to show cause why IO




: Ifa br1ef uses'a. proport1onally spaced face the typeface must be at. least 11 point and must 1nclude ser1fs o o
" “but sans-serif type may be used in head1ngs and:captioris. If a brief uses a. monospaced face; it may have’
.o more than 10 % characters per: ‘inch. Se¢ Fed R:. App. P: 32(a)(5) (6) D.C: Cir. Rule 32(a)(1): Briefs - -

i must’ be double spaced: and printed on One- s1de of the page only Evas1on of the length 11m1tatlon”s may’.i-
N result in the Court s reject1on ofthe br1ef S L - R :

_ Br1efs other than those submltted by unrepresented part1es must have colored covers as’ follows SR
e appellant blue;appellee - red, 1ntervenor or amicus curide - green; appellant s: reply gray; supplemental AR
C brief - tan. In'cases des1gnated "Complex “the: cover of the briefs:and the first page of motions'and- ‘other. "
Ly i-;pleadmgs should indicate the desrgnatlon "Complex Incases bemg con51dered for d1sp051t10n withoutoral ==
i - argument under Circuit Rule 34(]) the coverof'the’ br1efs and the first { page of mot1ons and other pleadmgs-‘_;‘} Fali
n should 1nd1cate "Case be1ng consrdered for treatment pursuant to Rule 34(])

‘ _ The front cover of the br1ef must set forth the fol_ ow1ng (1) the. name of thls Court (2) the docket e
T number ofthe appeal and the captlon of the case; 1nclud1ng the docket nimber and- captlon of the lead case,.v:,” .
';m a consol1dated appeal (3) the'nature of the proceedmg and the name of the court or- agency below (eg, & ot
'Appeal from the United States District Court for ‘the D1str1ct of Columbia; ‘Petition for Review of an Order G
“of the Federal Commumcatlons Commlssmn) (4) the title’ of the. document (e.g,, Brief for Appel lant); o L
» = (5)thenames, addresses and telephone numbers ofan unrepresented party or counsel representmg the party -~ .
l_',frllng the brief; and (6) the date: on which the case has been schediiled for oral argument One of the - S
G attorneys desrgnated o the cover must be a member of the bar'of the Court except as otherwrse provrded' B L
‘by law : - : . : : T

L lf a brlef does not. conform to. the Federal Rules of Appellate Proced ,‘-and/or 0 the C1rcu1t Rules Bk
e counsel wrll be called and d1rected gither to, file: a conformmg brief (1fthe problems are numerous) or an .
‘errata to the brief (if the problems are mmor) If the ‘brief exceeds the page; line, or- ‘word llmrtatrons -
S a’”'counsel w1ll be d1rected to subm1t elther a corrected br1ef or a mot10n for leave to exceed the llmltS on

7 Length g Lo e
(See Fed R App P 32(a) DC C1r Ru es 28(f)

32))

o Brlefs may not exceed the word,; lme or page lrmrtatrons set forth m the Federal and C1rcu1t Rules',‘ = el
i _jabsent the Court's'permission. - A prmclpal brief is. hm1ted 1030 pages. unless the brlef complles with the e g
: type tvolume limitation of 14, 000:words or uses a monospaced face and contams no more than 1,300 lines. . "
i oftext See Fed. R, App.P: 32(a)(7) A reply brief is 11m1ted to hal fthe type-volume of the pr1nc1pal brief-=
T '_-or 15 pages. The length- llmrtatlons for brrefs in cross- appeals are set out in Federal Rule of Appellate o
s "Procedure 281 See IX.A:3: These. limits do notinclude the table ofcontents Table ofcrtatlons statement::".i_
S ,f"wrth respect tooral argument certificate. ofpartles rulmgs and related cases; the glossary, any addendum
o .,<-conta1n|ng statutory 1 ‘material, regulatrons or evidence. supportmg the cla1m of staridding; and certlflcates of“;l .
.service and complrance wrth type: volume llmltatlons The summary of argument footnotes and cztatzonsf; o
: 'are zncluded for purposes of computzng the word or page limits. " : : e

L :‘Partres submlttmg br1efs under the type volume llmrtatronsof Federal» Rule of Appellate Pro< edure

NG ‘32(a)(7)(B) must include in the brrefa certlflcate srgned by counsel ofrecord or, inthe case of parties flmg

“f'__,“-’{_;-‘brrefs pro se, by the party, statmg the: number of words in the brief.orthe number of lines of monospaced _.
* " text. The person preparing this. certlflcate may “rely-on'word or ling counts reported by word processing .1
L 'systems prov1ded the. word processmg system counts'words in footnotes and crtatlons Partres us1ng word~; o




SCHEDULING SITTING PERIOD

L ﬁSlt’[lI‘lg periods in June, July, and. August panels of the Court are ava11able throughout the summer:to hear: -
- ) appeals in which- there isan urgent need for. 1mmed1ate conSIderatlon ‘These summer panels also; contInue ‘
o 1o decrde motlons and cases subm1tted w1thout argument pursuant to C1rcu1t Rule 34(])

o Court accepts the schedule as’ prepared by the Clerk or modrfles it, if necessary

T ‘B MERITS PANELS L

The SIttIng perIods ord1nar11y begm In September and- end 1n May WhIle there are: usually no; formal L -

5 The s1tt1ng perlods for each term are. scheduled the precedIng w1nter The Clerk w1th the ass1stance of :::'. ,‘ B
. a computer program, prepares a proposed schedule and: sumets it to the Court.in executlve sess10n The' IR

The Clerk ass1gns theJudges in panels ofthree to the SIttIng weeks for wh1ch they are avallable for an S

o ; ent1re term. The. Clerk attempts to pair each active Judge with each other active Judge an equal number of .

,,weeks durmg the: year insofat as ava11ab111ty perrmts If a Judge becomes unavallable he or she may.”
.arrange to sw1tch s1tt1ng dates’ w1th another Judge
g -Court and VISItlngjudgCS from other courts also serve on. panels '

"--C CASELOAD AND CASE MIx B

, ependmg on theIr avallabllrty, Senior Judges of thls{”i Tl

| The Clerk s Offlce usually schedules at least three cases for each day ofa panel s SIttIng perlod The,?«. R

- A'mix] 'of cases (cr1m1nal appeals private civil appeals c1v11 appeals where the federal govemment isa party, Ty

N _and admmlstratlve agency cases) ina glven s1tt1ng per'
.;overall caseload s 5 FTE

SCHEDULING CASES FOR ARGUME

Most appeals screened by the Legal Di sion ate clas ﬁed as’ regular mer1ts" cases The Clerk’s Ofﬁce;"

'sets an oral argument date and'a brIeﬁng schedule in't

'reﬂects roughly the proportIons of the Court S

'j_se cases as soon as all pendlng motlons have been";""‘"- S

R resolved. Depending on the ava11ab1]1ty of; jopen-dates on,the Court's calendar and the amount of time+ - B

B omputer Once a case has been screened itis. entered. into the case, calendarIng program; wh1ch selects: an -

o “* tobrief the appeal, and makes certain that the case mix: both for. a spec1ﬁc date and for that week's sitting -

o ‘oldest cases, set ﬁrst

‘28U S.C.§455: Canon 3E; Code of Judici:

» 1 Condutt, Judicial Conference of the United States. Thejudge
R ETE R is not requ1red fo state the reasons for recusa |

: needed for. brleﬁng, the case may: be set- well in. advancerof the oral argument Schedullng isdone by a i, -
0 oral argument:¢ daté. The program automatlcallyrchecks for known: recusals, calculates the time necessary - S

“is acceptable. As a general rule once they become ready, cases : calendared In order of age with the ‘

From tIme to tIme a Judge must recuse hImself or, herself from cons1deratlon ofa partlcular case, See

The: prov1510nal certlﬁcate ofpartres filed with the docketlng i »

v__statement pursuant to: C1rcu1t Rules l2(c) and 15(c) or w1th apetrtron for permission’ to appeal ora petltlon S

B ,determme in advance of brleﬁng thoseJudges who- would be recused In most cases this ensures that the'. -
- “case will not be set for. hearing'on a day. when the recusedJudge is SIttIng ‘In'somie cases; however aJudge o
dlscovers the basis for. recusal only after the case has been scheduled before a partlcular panel In those' ]
cases a replacementJudge is: aSSIgned to hear the case on that date - L o

’ jbrIeﬁng and argument

.-for an extraordmary writ, pursuant 1o Circuit Rules 5. and 21, -affords the Clerk's Office the opportunity to .

Cases that have been deSIgnated as "Complex by the Legal DlVlSlon proceed on theIr own schedule for-’ij [. G



I _ -“Appellate Judieial CaSeload Proﬁle R'eport S - o : ,Page_'l of 1

U S. COURT OF APPEALS JUDICIAL CASELOAD

| L | e PROF ILE |
'A N A | 12MONTHPERIODENDIN(J
S ' : - ' ) g . . |SEPTEMBER30 o
‘ DISTRICT OF COLUMBIA‘ - 1| 2005 |i 2004 | 2003 || 2002 || 2001 || 2000
‘ [ Total = - L379] 1,390]] 1,121 1,126]] 1.401][ 1,506]
’ I Prsoner || 210 145 156) 174 191 22¢]
: | . Other** w,'»'»ll, 527)[ 609][ 4s3][ 463][- 75| e31] -
Appeals Filed [ - Criminal -~ | 174 162 121]] 89 92 82
RO - Administrative. - || -468]| 474][ 391|| 400 543|567
" || % Change in Total | Over Last Year ” . '0‘8” ' " ’ |L IL |
' Filings - | ’ OverEarherYears ” 23.0,”; 22;5" —1.6”' —8.4|
o ' [ - Total . . [ 1,158]| 1,155}| .1,182|f 1,303| 1,391]| 1,582]
C%\é%%%gb , : | Consol1dat1ons&Cross Appeals , || 149” B 156“ 11.9” v203” ’199” 280[ '
STATISTICS : - Procedural || 491]] 507 549] see|| 603] 673]
SRR T [ 7 Total - [ s1sl[ 492)[ -s14) s34 ssofl 629]
- Appeals L Prisoner |53 e3[ss| 76l s 73]
Terminated 1 * - T omer || 307|[ 234 271 276][ 318][ 349}
’ OnTheMerits | . Criminal ~ || 50l 58| 52l 43| 56| . ss|
7 [ Administrative || toel[ 137 w36l 13o[ 130l 158 - |
- Percent by Active. - 96.4f 942f 933|901l 985 98.6||
: KA | ¥ : R Judges :
| - Pending Appeals - || 11&] 1,266| 1,031}[ 1,092|| 1,270||_1@
[ TerminationsontheMerits -~ — |l Q7o 156 178][" 180] .195|_Ti§l
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ol ShowPége Two . | =
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| U.S. COURT OF APPEALS
JUDICIAL CASELOAD PROFILE
PAGE 2 e
12-MONTH PERIOD ENDING 3005
. ‘ ‘ e SEPTEMBER 30  Numerical
| DISTRICT OF COLUMBIA  [[2005 || 20042003 || 2002 |[ 2001 || 2000 || ~ Standing -
| . Number of Judgeships/Number of Panels. [[12/4.0][12/4.0]{12/4.0][12/4.0|[12/4.0][12/4.0]| . ]
al Number of Sitting Senior Judges - oo o 2 2l 1| ]
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| . Total [ 345 348][ 280][ 282|[ 350|[ 377|[ 12|
L Prisoner os3)[ 36|l 39l 44| a8l 57 12|
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- PANEL* _ s 3| SRS | ‘
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T?rfﬁiizltsed_,” 1 Totat [ ':130|| ‘1‘23|.L129|| 134 1Al as7ll 12]
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| Smhe ™ omer 6o i el 7o wa] B
| AL Criminal [ 13)[ 8]l u3) ][ w4 s 12|
|[Administrative [ 27][ 34| 34| 35| 33][ 40 11]
| PendmgAppeals 366l -317)[ -258]] 273] 318][ 313] 12|
Median Time Median Time ftr;’gll:;g‘;lgtlljﬁtfce °fVAPP°al 12 105 120 07| 76| 73 6
Other Caseload | “Applications for Interlocutory Appeals || 1|| 1” ﬂl 1|| ’ 1|| ' 1“ :
PerJudgeship || Petitions for Rehearing |[ 24|| 21| 20| 29ff T34l 26] - 12]
http://www.uscourts.gov/cgi-bin/cmsa2005.pl ‘ ;7/}_1‘9/2006
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RESTRICTION(S)

FORM SUBJECT/TITLE ‘ " : PAGES DATE

‘Email RE: Follow-Up for Senate Staff on 11th Seat To: William Kelley, etal. - 1 0772412006 Ps;

. From: Jennifer Brosnahan -

Th1s marker identifies the original locatlon of the w1thdrawn 1tem llsted above.
For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

COLLECTION: :
Counsel’s Office, White House

. ‘SERIES: _

~ Coffina, Scott

FOLDER TITLE:
DC Circuit 11th/12th Seat: DC Circuit 11th/12th Seat
FRC ID:
14407
OA Num.:
- 14202
NARA Num.:
14011

FOIA 1IDs and Segments:
2018-0009-P

Presidential Records Act'-\ [44 U.S.C. 2204(a)]

-P1 National Security Classmed Information [(a)(l) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or

) financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Reléase would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in aeeordanee with 44 U S.C.
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Deed of Gift Restrictions
. A. Closediby Executive Order 13526 governing access to national

security information.
B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions containéd in donor's deed = -

of gift. :
N

RESTRICTION CODES

Freedom of lnfofmation Act - [5 US.C. 552(b)]

b(1) National security classified infermation [(b)(1) of the FOIA]
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b(4) Release would disclose trade secrets or confidential or financial
* information [(b)(4) of the FOIA] ™
'b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
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b(8) Release would disclose information concerning the regulatlon of
financial institutions [(b)(8) of the FOIA] )
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Records Not Sub]eet to FOIA
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‘D.C. Circuit VEa_cts_ k

- PRECEDENT

. "The D. C Circuit had 11 active judges for much of.2005', plus a pending n0minee-..

' o As of June 2005 (when Thomas Griffith added), there were 11 Judges in active )
serV1ce plus 1 nominee pending (Brett Kavanaugh) '

It would be consistent wnth recent precedent for this court to have a total of ] 2

- sitting Judges and nominees pendlng in the Senate.

o Asof July 2003, there were 9 Judgesrin active service, with 3 additional nominees
- pending (Brett Kavanaugh J aniCe‘ Rogers Brown, and Mi‘guel Estrada).' '

o Asof May 2004 there were again 9 Judges in active service, with 3 nomirnees
, ‘pending (Kavanaugh Brown Grifﬁth) : -

In particular, a nomlnation to ﬂll the 11" seat while 10 Judges are in act1ve serv1ce, o

’ 'would be consistent with precedent from 2005 <

o As of June 2005. (when Brown added) there were 10 Judges in active service,
with 2 additional nominees pending (Kavanaugh Grifﬁth)

IL

In any évent, the D. C C1rcu1t’s 1ncreasmg caseload Justifies ﬁllmg the 11™ seat and .

INCREASED CASELOAD
' the 12" seat
Detainee Litigation '

The Detainee Treatment Act (DTA) prov1des that the D C Circuit will have excluswe

_]urlSdlCtIOIl to review (i) decisions of combatant status review tribunals (CSRT) and

(i) ﬁnal de01s1ons of military commissions.

o The DTA will s1gn1ficantly increase the D C. C1rcu1t's caseload There are
currently about 470 detainees at GTMO, each of whom has a right to challenge
his status determinatlon in'the D.C. C1rcu1t Also, the. Administration is working
with Congress to move forward with. military commissions in a manner consistent

" with the Supreme Court’s Hamdan ruling.” When such trials take place, detainees -

owill have the right to appeal their convictions to the D. C Circuit, which would
further increase the Circuit s caseload :



There are also 350 habeas petitions pendlng in the federal district court in
Washlngton, whlch could be appealed to the D C Circuit.

In add1t10n to the l1t1gat1on above brought by current GTMO deta1nees former detalnees
are also attemptmg to sue the government under a var1ety of legal theories. :

0 Because they 1nvolve federal defendants many of these cases have been and
would hkely be ﬁled in the D.C. C1rcu1t :

General caseload facts

The total number of pending appeals in the D. C Clrcult is hlgher than lt has
been since 1998 and is almost 20% h1gher than the figure from 2000.

o The percent change in pendmg cases from’ 2004 to 2005 was 17 8%, wh1ch was '
“higher than the nationwide average increase dur1ng that per1od L

The number of appeals ﬁled in the D.C; Clrcult has 1ncreased 22% since 2002 wh1ch': ‘
is higher than the natlonal average durmg that per1od

The medlan mterval from flhng a notlce of appeal to d1spos1tlon of a case in the D C
* Circuit has increased substantlally since 2000.” The median interval has iricreased over
50%, from 7.3 months to 11.2 months. ‘This lengthenlng interval suggests the overall
complexity of the cases addressed by the D.C. Circuit as well as the workload of the
Judges ’ e :

o The median disposition interval is novv higher than at any time since 1997' |

o The med1an dlsposmon 1nterval is 1ncreas1ng ata much faster rate than the
natlonal average Wthh has remalned relatlvely constant since 2000

"The D.C. Clrcult handles a hlgh percentage of admlmstratlve appeals, whlch are
‘ often hlghly complex and requlre more _|ud1c1al resources

About one- thlrd of the cases ﬁled in the D. C. Circuit are admlnlstratlve appeals, ,
which is a substantially higher proportion than any other circuit, except for the Ninth
Circuit (which presumably has many stralghtforward immigration appeals). In'most "
other circuits, less than 10% of the caseload is adm1n1strat1ve appeals

o Smce 1998, about one- th1rd of cases term1nated are adm1n1strat1ve yet
. administrative cases account for a significantly greater proportlon (rangm;J 44-
59%) of all pending cases. This backlog suggests | that adm1n1strat1ve cases are’
more difficult and take longer to resolve
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* UNITED STATES COURT OF APPEALS
‘ ' DISTRICT OF COLUMBIA CIRCUIT
333 CONSTITUTION AVENUE, N.W.
‘“WASHINGTON, DC 20001-2805

' HARRYT.EDWARDS. . e R " . TELEPHONE (202)216-7380
_ CIRCUITJUDGE ~  * . ., L Lol Uh L st -t FACSIMILE (202) 2730119 -

© June'9, 2005

" The President
" The White House :
. Washlngton D C 20500

' "Mr Presrdent

‘ Please be advised that on November 3, 2005 | |ntend to retire from regular actrve
~_ service as a Umted ‘States Circuit Judge for the District .of Columbia Circuit under the v
provisions’ of 28 U S.C. '§ 371(b)(1).. havmg attained the age and met the service -
“requirements of subsectlon (c) of that sectlon it rs my mtentlon to contlnue to render
~substant|al Jud|c1al service as a senlor Judge - ,

f}'Respethully you rs,

’ ,arryT Edwardsv '
/US Crrcun Judge_ _

‘cCl. The Chlef Justice of the Unrted States A
The Honorable Douglas H. Ginsburg
. Leonidas R. Mecham, Director: ' .
 Administrative Office of the U.S. Courts .
Barbara J. Rothstein, Director .~
. Federal Judicial Center |
v Carol S Sefren, Chief = - :
- o Judges' Compensatlon & Retrrement Servrces Ofﬁce
Lo C Sayenga Clrcurt Executlve '

Cammm : P S XV 00:2T $002/107L0




UNITED STATES COURT OF APPEALS
- DISTRICT OF COLUMBIA CIRCUIT
* 333 CONSTITUTION AVENUE, N.W.
WASHINGTON DC 20001-2805

“'HARRY TEDWARDS. - = o0 0 .t TELEPHONE (02) 167380
CIRCUITJUDGE. .~ . s R o B i " FACSIMILE (202) 273-0119

June 9, 2005 -

- The President -
.. The White House IR
Washmgton D c. 20500

o ,Mr Prestdent

v Please be adv:sed that on November 3, 2005, | mtend to retire from regular actrve
 service as.a United. States Circuit Judge for the District of Columbia Circuit under the -
. provisions: of 28 u. S.C. § 371(b)(1), having attalned the age and met the service
requirements of subsectlon (c) of that section. ‘it is my rntentlon to contmue to render
substantral Judlcral service as a senior Judge ‘ : : s

Respecﬁully yours,’ : R

; ,arryT Edwards :
/U .S. Circuit Judge,

‘cc: ~ The Chief Justice of the United States
- The Honorable Douglas H. Ginsburg
. Leonidas R. Mecham, Director .=
Administrative Office of the U.S. Courts
- Barbara J. Rothstein, Director »
- Federal Judicial Center
_,CarolS Sefren, Chief - S ot NI
© 7 '".Judges" Compensation 8 Retrrement Servrces Office
_','_Jrll C. Sayenga Clrcmt Executrve

Cennm - L N - S . XV 0021 €002/10/L0




« 0 g
prown - durc - Gmibury. - %rﬁg:
- arlax
Lfeth Jare U8 - Tate |-
DRAFT -
P J N Sentklle
s o D.C. Circuit F - Re
.C. Circuit t
¢o‘a"l“ lr‘ ircuit Facts _—
- fduu"dj
L PRECEDENT - Hefeson
The D.C. Circuit had 11 active judges for much of 2005, plus a pending nominee.
q
o Asofl] une2 2005 (when Thomas Griffith added), there were 11 judges in active
service, plus 1 nominee pending (Brett Kavanaugh).
It would be consistent with recent precedent for this court to have a total of 12
sitting judges and nominees pending in the Senate.
o As of July 2003, there were 9 judges in active service, with 3 additional nominees
pending (Brett Kavanaugh, Janice Rogers Brown, and Miguel Estrada).
o As of May 2004, there were again 9 judges in active service, with 3 nominees
pending (Kavanaugh, Brown, Griffith).
In particular, a nomination to fill the 11" seat, while 10 judges are in active service,
would be consistent with precedent from 2005.
o Asof] uneg2005 (when Brown added), there were 10 judges in active service,
with 2 additional nominees pending (Kavanaugh, Griffith).
II. INCREASED CASELOAD
. Elwaos —
In any event, the D.C. Circuit’s increasing caseload justifies filling the 11" seat and
the 12" seat.
A. Detainee Litigation

The Detainee Treatment Act (DTA) provides that the D.C. Circuit will have exclusive
jurisdiction to review (i) decisions of combatant status review tribunals (CSRT) and
(i) final decisions of military commissions.

o The DTA will significantly increase the D.C. Circuit's caseload. There are
currently about 470 detainees at GTMO, each of whom has a right to challenge
his status determination in the D.C. Circuit. Also, the Administration is working
with Congress to move forward with military commissions in a manner consistent
with the Supreme Court’s Hamdan ruling. When such trials take place, detainees
will have the right to appeal their convictions to the D.C. Circuit, which would
further increase the Circuit’s caseload.
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o There are also 350 habeas petltlons pending i in the federal district court’ in
: Washmgton, whlch could be appealed to the D.C. Clrcult

o Inaddition to the l1t1gatlon above brought by current GTMO detamees former detamees
are also attempting to sue the government under a var1ety of le gal theories. ‘

:, o Because they involve federal defendants many of these cases have been and
Would l1kely be ﬁled in the D.C. C1rcu1t ‘ -

B, _ General caseload facts

S e The total number of pendmg appeals in the D.C. Clrcult is hlgher than it has -
o been since: 1998 and is almost 20% higher than the flgure from 2000.

o The percent change in pend1ng cases from 2004 to 2005 was l7 8%, wh1ch was’’
h1gher than the nat1onw1de average 1ncreasc dur1ng that period, ’

e The number of appeals filed in the D.C. Clrcult has mcreased 22% since 2002 which
is h1gher than the nat1onal average during that period. :

° . The medlan mterval from filing a noticeé of appeal to dlsposmon of a case in the D.C.
Circuit has increased substantially since 2000. The median interval has increased over
50%, from 7.3 months to 11.2 months. This lengthening interval suggests the overall
complex1ty of the cases addressed by the D.C. C1rcu1t as Well as the Workload of the

. Judges ‘

o o " The med1an d1spos1t1on 1nterval is nOW h1 gher than at any t1me since 1997

o The med1an d1sposmon 1nterval is 1ncreas1ng ata much faster rate than the -
nat1onal average, which has rema1ned relatively constant since 2000

° The D C. Clrcult handles a hlgh percentage of admtmstrattve appeals, which are -
often highly complex and requlre more judicial resources.

' ) About one-thlrd of the cases filed in the D.C, Clrcult are admmlstratlve appeals, ‘
~ which is a substantially higher proportion than any other circuit, except for the N1nth
‘Circuit (which presumably has many straightforward immigration appeals). In most
other circuits, less than 10% of the caseload is adrn1n1strat1ve appeals '

ERe) S1nce 1998 about one- th1rd of cases termmated are adm1n1strat1ve yet
~administrative cases,account for a s1gn1f1cantly greater proportion (ranging 44-
" 59%) of all pendmg cases. This. backlog suggests that adm1n1strat1ve cases are
- more d1ff1cult and take longer to resolve :
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You voted against the Garland nomination in Committee and on
the floor, stating that “I do not believe that that that judgeship should
be filled based on the caseload in that circuit, and for no other
reason.” Several Republicans referenced your analysis when they voted
against this nomination (Kyl & Grassley). As you know, Judge Garland
was confirmed by a vote of 76-23.

i

The latest statistics for the DC Circuit indicate that the court’s

(
omination was debated on the Sen .C. Circuit’s case | 719
ilings have dropped fr ,531 in 1997 to 1,379 in 2005. The y 41°
number of senior judges sitting on the court rose from 1 in 1997 to 2 Q 99

in 2005 (there are currently 4 senior judges sitting on the DC Circuit). y g,
The number of administrative case filings has declined, from 727 in %
o O

1997 to 468 in 2005 (you will recall that then Chief Judge Edwards
argued that these were extremely complex cases unique to the DC
Circuit, and thus should be weighted more than other kinds of cases).
Even the number of written decisions has declined, from 72 per
judge in 1997 to 60 per judge in 2005. As you can see, the numbers
for the DC Circuit have not increased to justify changing your position
on filling the 11™ or 12™ seat on this court. The reality is that the overall
numbers for the DC Circuit have declined even further since 1997.
Based on these statistics, in the 109 Congress, you and Senator
Grassley re-introduced a bill to permanently eliminate the 12™ seat on
the DC Circuit (S. 2016).

T



at 12

L

In 1999, when Senator Grassley chaired the Administrative
Oversight Subcommittee, it released a Report on Judicial Allocations
that showed the DC Circuit had the lowest caseload per judge in the
country and its backlog had not increased in the previous decade. The
Report concluded that serious consideration should be given to
permanently reducing the number of allocated judgeship for the DC
Circuit. The Report also stated that in the event that one of the 10 a
current active judges took senior status, Congress should consider
leaving that vacancy unfilled.

Your floor statements against filling the 11™ and 12" seats on the
DC Circuit were particularly strong during the debate on Clinton’s
nominee Merrick Garland to fill the 11™ seat (March 19, 1997). You
stated, “[b]ased on my commitment to frugal management of the
money of this Nation, I feel the position should not be filled at this
time.” You opposed filling the 12™ seat based on the low caseload per
judge, steady decline in case filings, and substantial long term costs
justified not filling the 11™ seat on the court. You stated, “[t]he fact
remains that the taxpayers should not be required to pay for a judge
we do not need. The taxpayers should not have to pay $1 million
per year for a judge that is not needed.”



12 active 1udges ( 12" seat created July 10, 1984) . “
¢ Between 9/11/1987 (Sentelle appt.)and 2/5/ 1988 (Bork res1gned) (W1ll1ams D
Ginsburg; R. Ginsburg; Sentelle; Bork Buckley, Edwards Starr; Robinson; Wald
. Mikva; Silberman) . : :
o Between 7/16/1990 (Randolph appt) and 10/15/1991 (Thomas elevated). (W1ll1ams D
-~ Ginsburg; R. Ginsburg; Sentelle Thomas Buckley, Edwards; Henderson Randolph
Wald; Mikva; S1lberman) : :

11 act1ve 1udges ( ll seat created 10/20/ 1978)
5&9 “Between 6/18/1980 (R G1nsburg appt.) to 8/31/1981 (McGowan retired.). (W1lkey,
Wright; R. Ginsburg; R. Robb McGowan; Tamm Edwards; MacKmnon Robinson;
Wald M1kva) :
dc j etween 2/9/1982 (Bork appt) and 5/3/1982 (R Robb retired.) (W1lkey, ‘Wright; R
& G1nsburg, R. Robb; Bork; Tamm; Edwards; MacKinnon; Robinson; Wald; Mikva) - ‘
i?/ < w& Between 8/17/1982 (Scaha appt.) and 5/20/ 1983 (MacKmnon retired). (Wilkey; Wr1ght- ,
j’ < R Ginsburg; Scalia; Bork; Tamm; Edwards; ‘MacKinnon; Robinson; Wald; M1kva) '
)l‘? ],Qz@( Between 9/20/1983 (Starr appt) and 12/6/1984 (Wilkey ret1red) (W1lkey, Wright; R
Xg ,,(*’s‘? " Ginsburg; Scalia; Bork; Tamm; Edwards; Start; Robinson; Walk; Mikva)
@, Between 12/17/1985 (Buckley appt.) and 6/1/1986 (anht retired). (Wright; Re———
ok * Ginsburg; Scalia; Bork Buckley; Edwards; Starr; Robinson; Wald; Mikva; Silberman) -
e »Between 6/16/1986 (W1ll1ams appt.) and 9/25/1986 (Scalia elevated). (Williams; R.
- Ginsburg; Scalia; Bork; Buckley; Edwards; Starr; Robinson; Wald; Mikva; S1lberman) ,
“Between 10/14/86:(D. Ginsburg appt.) and 9/11/1987 (Sentelle appt.— went from being -
“l' - 11 to 12 active judges). (Williams, D. G1nsburg, R. Gmsburg, Bork; Buckley, Edwards
@9 Starr; Robinson; Wald; Mikva; Silberman). .
. Between 2/5/1988 (Bork resigned—went from bemg 12 act1ve Judges) and 5/26/ 1989
. (Starr resigned). (W1ll1ams D. Ginsburg; R. Ginsburg; Sentelle Buckley, Edwards
§‘ & Starr; Robinson; Wald; Mikva; Silberman). -
0“” \y ‘Between 7/5/1990 (Henderson appt.) and 7/16/ 1990 (Randolph appt --- went from bemg =
- 11 to 12 active judges). (Williams; D. Ginsburg; R. G1nsburg, Sentelle Thomas '
- Buckley; Edwards; Henderson; Wald; Mikva; Silberman)
‘e Between 10/15/ 1991 (Thomas elevated—went from being 12 act1ve Judges) and 8/3/ 1993
' (G1nsburg elevated). (Williams; D. G1nsburg, R. Ginsburg; Sentelle; Buckley; Edwards; -
- Henderson; Randolph; Wald; Mikva; Silbermar) .
e Between 3/11/1994 (Rogers appt.) and 9/19/1994 (Mikva retired). (W1ll1ams D.
G1nsburg, Sentelle Rogers Buckley; Edwards Henderson Randolph Wald; M1kva
Silberman)
e Between 10/7/1994 (Tatel appt.) . and 8/31/ 1996 (Buckley ret1red) (W1ll1ams D
Ginsburg; Tatel; Sentelle Rogers Buckley, Edwards Henderson Randolph Wald
- - Silberman)
e Between 3/20/1997 (Garland appt) and 11/ 16/ 1999 (Wald retired). (Williams; D
- Ginsburg; Tatel; Sentelle Rogers Edwards Henderson; Randolph Wald; Garland
~ Silberman)
e Between 6/29/2005 (Griffith appt) and 9/29/2005 (Roberts elevated) (Brown D.:

Ginsburg, Tatel, Sentelle Rogers Roberts Edwards Henderson Randolph anﬁth 3
) ,Garland) , .
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o 202 224- 31~4 -FaX 202 278 2981 .

T Kate Todd L
»Fax 456-7906
. From: Andy Moskownz
- .'Phone (202) 228-5963 .
. Re: Letter to Fred F1e1d1ng
 Date: Septeniber 6, 2007
- Pages (mcludmg cover page) 8

y ‘: Kﬂle, . c E ) s v . Lo
- Attachedis the 1euer we d15cu>sed over the phone r;Hope all 1s wclI' “
e Thanks ‘ - S

‘Andy

. Andy Moskowitz
. Legislative Counsel = =
‘o7 Senator Richard Burr
o 223154

LA L
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