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BRETT M. KAVANAUGH

Nommee to the U.S. Court of Appeals for the Dlstrlct of Columbla Clrcult g

. Throughout his career as an appellate lawyer a govemment lawyer and a member ofthe :
senior staff of the White House, Brett Kavanaugh has,demonstrated legal excellence and.
the- falr minded temperament to serve as a federal appellate Judge '

" ‘Mr. Kavanaugh has an extraordlnary range of experience in the public and privatel Sectors
. that makes him superbly qualified for the D.C. C1rcu1t He has dedlcated the vast"
‘ majorlty of h1s 16 years of practrce to publlc servrce

o At present Mr. Kavanaugh serves as Assistant to the Presrdent and Staff

' Secretary. In that capacity, he is responsible for coordlnatlng vrrtually all
documents to and from the President and ensuring ‘that all relevant views are -
“presented. He previously served as Senior Associate Counsel and Associate
Counsel to the President, during Wthh time he worked on the numerous
constltutlonal legal and ethical i 1ssues handled by that ofﬁce

" [ PI'IOI' to hlS service in this Admlmstratron Mr. Kavanaugh was a partner at the
law firm of Kirkland & Ellis, where h1s practice focused on appellate matters. =

o:' Mr. Kavanaugh served as an Associate Counsel in the Office of Independent.
- Counsel, where he handled a number of novel constitutional issues presented
during that investigation. :

" M. Kavanaugh specialized in appellate law and has extensrve experlence in the federal
appellate courts, both as a law clerk and as counsel.

o Mr Kavanaugh has argued both civil and crlmmal matters before the Us.
Supreme Court and appeals and tr1al courts throughout the country

o M Kavanaugh clerked for Supreme Court Justlce Anthony Kennedy, as well as
- Judge Alex Kozinski of the Ninth C1rcu1t and Judge Walter Stapleton of the Thll‘d
Circuit. .

o Prior to his Supreme Court clerkship, Mr. KaVanaugh worked for one year in the
Office of the Solicitor General of the United States. The Solicitor General’s
office represents the United States before the Supreme Court..

The American Bar Association has consistentl_y rated Mr. Kavanaugh either “Well
Qualified” or “Qualified” to serve on the D.C. Circuit. In three reviews by the ABA, all
42 individual ratings by the members of the commlttee have been “Well Quallﬁed” or

“Qualified” ‘ratmgs ,

Mr. Kavanaugh has 1mpeccable'academic credentials.  He received his B.A. 'from Yale
College and his law degree | from Yale Law School, where he served as Notes Editor of

: the Yale Law Journal.




. - e In addltlon to devoting most of his career to public service, Mr Kavanaugh has regularly
' offered his legal expertise and personal time to serving ‘his community.

o

O

— Whlle in prlvate practice, Mr. Kavanaugh took on‘pro bono matters,

including representation of the Adat Shalom congregation in Montgomery
County, Maryland against the attempt to stop constructlon ofa synagogue in the
county.: :

Mr. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez
. after the Immigration and Naturalization Service decided to return him to Cuba.
- Mr. Kavanaugh filed briefs in the Eleventh C1rcu1t and Supreme Court in this

ca>e

e People from across the political spectrum support Mr. Kavanaugh’s nomination to the
; ‘D.C. Circuit and have expressed their adm1rat1on for his professional acumen and his
» personal 1ntegr1ty and falmess

Judge Walter Stapleton of the U.S. Court of Appeals for the Third Clrcult said of

‘Mr. Kavanaugh, “I am confident that Mr. Kavanaugh’s perspectives on both life.

and the law will result in his becoming what I regard as a ‘judge’s judge.’. His

¥ ‘personal confidence is matched by his humility and his legal acuity by his good,

common sense judgment. ... He is firmly committed to the proposition that there
must be equal justice for all and that this can be a reality only if all of our courts
faithfully and objectively apply the statutory declarations of Congress and the
teachmgs of the Supreme Court.” : :

A group of former Solicitors Generals of the U,nited States wrote, l‘Each of us has
practiced extensively in the federal courts of appeals and the Supreme Court of

- the United States. Our experience has given us invaluable insight into the

essential qualities of a good federal appellate judge. A federal judge must be
completely impartial and dedicated to the rule of law, intelligent, reflective, and
even tempered. Mr. Kavanaugh thoroughly embodies these qualities, and we
would welcome the opportunity to practice before him. ... Perhaps most
importantly of all, he is r1ghtly known for his absolute. 1ntegr1ty and sustalned
dedication to public serv1ce .

A bi-partisan group of 25 of Mr. Kavanaugh’s classmates from the Yale Law

-School Class of 1990, wrote that he is “extraordinarily bright, yet modest and"

humble about his intellect. His temperament is extremely well-suited to the
federal bench. Many of us disagree—occasionally strongly—with policy views
Mr. Kavanaugh holds. But those disagreements do not diminish our conviction
that Mr, Kavanaugh is a fair-minded and reasonable man who would, as ajudge,
interpret and apply the law fairly. Based on our years of knowing Mr.

Kavanaugh, we are firmly convinced that his allegiance as a federal judge would -

be only to the Constitution and laws of the United States and not to any partlsan

. interests.”




o Accordlng to Mark H. Tuohey 1, former Pre51dent of the Dlstnct of Columbla :
‘ . Bar, “[Mr. Kavanaugh] is exceptionally well qualified to serve on one of the -
- nation’s most 1mportant appellate courts, as he possesses keen intellectual -

" of law in a fair and impartial manner. As well, Mr. Kavanaugh’s interpersonal
- skills will enable him to become a strong collegial member of a court where
. personal relationships lend themselves to a better admlmstratlon of j Justlce

prowess, superior analytical skills and a strong commitment to applying the rule o




STATEMENTS BY SELECT SUPPORTERS OF
‘- BRETT M. KAVANAUGH '

g Letter from a group of former Attorneys General (Wllllam P. Barr on behalf of Grlffin B
_ -Bell Edwm Meese, M1, Dick Thornburgh, and John Ashcroft)

“As fonner Attomeys General of the United States we write in strong support of Brett
Kavanaugh’s nomination to the United States Court of Appeals for the D.C. Circuit. ... Mr.
Kavanaugh is particularly known for his intelligence, commitment to public service, and

[integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profess1on

and the rule of law, and his professional accomplishments speak volumes to his ability to serve.

‘as a federal judge. . .. Mr. Kavanaugh brings a wealth of broad experiences to this nomination,
- ranging from prlvate practice as [a] partner at a prestigious law firm to years as a close advisor to -
‘'the President of the United States. During that time, he has practiced in each level of our judicial
~ system, from trial, to appellate, to the Supreme Court, working on both criminal and civil :
" matters. Mr. Kavanaugh also brings other qualities to the table — namely a warm personality, a

el strong work ethic, and a good character ” (Letter to Chazrman Specter, May S, 2006)

~ Letter from a group of former Sol1c1tors Generals of the Unlted States (Theodore B Olson
on behalf of Kenneth W. Starr and Charles Fried) - 2

" “Each of us has practxced extenswely in the federal courts of appeals and the Supreme Court of
the United States. Our experience has given us invaluable insight into the essential qualities of a

good federal appellate judge. A federal judge must be completely impartial and dedicated to the
rule of law, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies
these qualities, and we would welcome the opportunity to practice before him. ... Perhaps most

B importantly of all, he is rightly known for his absolute integrity and sustained dedlcatlon to

public serv1ce » (Letter to Chazrman Specter, May 3, 2006)

Letter from a group of former Counsels. and Deputy Counsels to the President (Fred

Fielding on behalf of Arthur B. Culvahouse, Jr., Peter J. Wallison, Phillip D. Brady,

Richard A. Hauser, Tlmothy E. Flanigan, Dav1d G. Leltch John P Schmltz, and Jay B.
Stephens) .

 “Inour view, Mr, Kavanaugh possesses all of the requisite qualiﬁcations for such an

appointment, including outstanding academic credentials, keen intellect, a calm and thoughtful
demeanor, and exceptional analytical skills. ... We would also like to emphasize the critical

nature of the position that Mr. Kavanaugh currently holds as Staff Secretary. The importance of -
this position; as well as its substantive nature, is not always well known or understood outside

the White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that all relevant

. views are concisely and accurately presented to the President. The ability to assess presentations

of differing arguments on a wide range of topic areas is a skill that would serve him well on the

D.C. Circuit. Mr. Kavanaugh would be a fair and impartial judge, dedicated to the rule of law.
" He possesses the highest personal integrity and is exactly the type of individual this country
- needs on the federal appellate bench.” (Letter to Chairman Specter, May 5, 2006)




Professor Neal Katyal Georgetown Umversnty Law Center and former National Securlty
vAdvnsor to the Deputy Attorney General :

. _“Mr Kavanaugh would be a welcome, terrific addltlon to the United States Court of Appeals
Six years ago, I invited him to speak in a two-hour class I was teaching about the Clinton
1mpeachment I, and the 75-person class, found him open-minded, smart, and principled. In"
fact, after the class, I wound up sending one of my best students, who happened to be quite
liberal, to work with him for a time. I recall her telling me that he was principled in his fealty to
. the law to a fault, and never let ideology get in the way of judgment. ... It is undoubtedly true
“that Mr. Kavanaugh has been in the center of many legal disputes over the past fifteen years. -

That strikes me as an unqualified good—he has an enormous breadth of experience that will -
serve him well. I have watched his career for many years, and it strikes me as one of almost
unmatched distinction. I would strongly caution any who mlght read into his service for the

. Administration a lack of judicial independence. That is not ‘what I have seen in Mr Kavanaugh,
" and not what one should expect. Asyou reminded people in today’s hearing, Justice Jackson
handily showed his independence from the Pres1dent despite his serv1ce as Attomey General.”
(Letter to Chairman Specter May 9, 2006)

Judge Walter Stapleton, U.S. Court of Appeals for the Thlrd Clrcult

“I am confident that Mr. Kavanaugh’s perspectlves on both life and the law will result in h1s ,
becoming what I regard as a ‘judge’s judge.” His personal confidence is matched by his humility
and his legal acuity by his good, common sense judgment. When he served as my clerk, no case
was too small.to deserve his rapt attention and, without exception, he initiated his evaluatlon ofa
case with no predilections. His ultimate recommendation resulted from a careful case-by-case.
analysis of the facts and an objective application of the relevant precedents. He is firmly
committed to the proposition that there must be equal justice for all and that this can be a reality
only if all of our courts faithfully and objectively apply the statutory declarations of Congress
" and the teachings of the Supreme Court.”. (Letter to Chairman Specter, May 3, 2006)

William P. Barr, Executlve Vice Presndent and General Counsel of Verlzon and former
Attorney General

“As general counsel of GTE and subsequently Verizon, I was fortunate to have Brett work on a
number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly
established himself as one of the key outside lawyers I went to on some of my toughest legal -
issues. He has a keen intellect, exceptlonal analytical skills, and sound judgment. His writing is -
fluid and precise. I found that he was able to see all sides of an issue and appreciate the strengths
and weakness of competing approaches. He was partlcularly effectlve in dealmg w1th novel
1issues. Wthh requlred some original thinking. . :

In addmon to his powerful legal skills, I can say unequivocally that he possesses precisely the
temperament we seek in our federal judges. He has a profound sense of humility and the
intellectual curiosity and honesty to explore and consider contending positions. He is patient and
~ highly considerate of others. Above all, he is blessed with a delightful sense of humor.” (Letter
to Chazrman Specter, May 10, 2005) : :




| . " "Letter from a bl partlsan group of 25 classmates from Yale Law School Class of 1990

“Brett Kavanaugh is a man anyone would be proud to have asa frlend He'is extraordmarlly
bright, yet modest and humble about his intellect. His ‘temperament is extremely well- sulted to
the federal bench. Many of us dlsagree—occas1onally strongly—wrth policy views Mr. ,
Kavanaugh holds. But those disagreements do not diminish our conviction that Mr. Kavanaugh "
is a fair-minded and reasonable man who would, as a Judge interpret and apply the law fairly.
Based on our years of knowing Mr. Kavanaugh, we are firmly convinced that his allegiance asa
federal judge would be only to the Constitution and laws of the United States and not toany - . =
partisan interests. ...[W]e firmly believe that Mr. Kavanaugh would, through hard work, !
diligence and thoughtfulness reach [his] decisions in a well-reasoned, honest and 1mpart1al
manner that would bring credit to the distinguished court to which he has been nommated ?
. (Letter to Senators Specter and Leahy, May 3, 2006) o

| Pamela Harrls~Washmgton, D.C. attorney and Yale Class of 1990

1 have known Brett well for over: ﬁfteen years smce we were students together at Yale Law ,
~ School. Iam a liberal Democrat, and during the time we have been friends, Brett and I have -
) dlsagreed on most political issues we have discussed, and on many legal i 1ssues as well But not
once in that time has Brett been anythlng less than fully respectful of my v1ews or unwrlhng to
hear and take seriously what I have to say : 5 :

o ""At atime when pohtrcs and law have become SO deeply d1v1srve Brett stands out as someone o
‘ - who refuses to personalize policy disagreements. He never behttles or condescends to those w1th ’
whom he disagrees. His long-standing friendships with those outside his political circle attest to
~ the fact that he continues to command the respect and affectlon of pohtlcal adversarles ” (Letter
“to Chairman Hatch April 27, 2004) e

| "Mark H Tuohey 111, Vmson & Elklns LLP and former Presndent of the Dlstrlct of o jj
'Columbla Bar : . _ . _ R

[Mr Kavanaugh] is exceptlonally well quahﬁed to serve on one of the natlon s most 1mportant
jappellate courts, as he possesses keen intellectual prowess, superior analytical skills and a strong
commitment to applymg the rule of law in a fair and impartial manner. As well, Mr. - SR

- Kavanaugh’s interpersonal skills will enable him to become a strong. colleg1al member of a court :
where personal relatlonshlps lend themselves to a better admmrstratlon of j _]uSthC '

‘In 1995 . T was asked by Ken Starr (and encouraged by Robert Flske) to assurne the posrtlon of
~ Principal Deputy Independent Counsel, a position which I held for one year and in that capac1ty,
~ Twas responsrble for the hiring and supervision of Mr. Kavanaugh In every respect during our
relationship, Mr, Kavanaugh exhibited the highest qualities of integrity and professionalism in =
~his work. These traits consistently exemplify Mr. Kavanaugh’s approach to the practice of law,
“ . and will exemplify his tenure as a federal appellate judge. His approach to important questlons
of law w1ll be professwnal not partlsan ” (Letter 10 Chazrman Hatch, Aprll 26, 2004)

‘ N




: ‘ProfessorRobert M. CheSney, Wake Forest University School of Law

' “As a former law elerk to judges on the United States District Court for the Southern Dlstrlct of
New York and the United States Court of Appeals for the Second Circuit, and in my current .
capacity as a law professor, have had occasion to consider the qualltres that make for a good
' judge. Brett Kavanaugh has such qualities in abundance. My comments about Mr. Kavanaugh’s

_qualifications are based on having known him in a personal capacity for a number of years.

Through-that contact, | have come to learn that he is an immensely bright lawyer who combines
intellect and experience with a tremendous work ethic. Equally significant, moreover, through
~ all of my conversations with him on a wide varlety of subjects I have found him to be a very

reasonable and open-minded thinker. He is not an ideologue; on the contrary, he is mtellectually 5 |

“open and moderate It may be a cliché, but it is fair to say that he has a _]udIClal temperament
" Because he combmes these essential judicial qualrtles — intelligence, experience, diligence, and
- open-mindedness— I whole-heartedly support his nommatron ? (Letter to Chazrman Hatch
kAprll 26, 2004) ,

""vAdam H Charnes, Kllpatrlck Stockton LLP

“‘Brett is obv1ous1y one of the most drstmguxshed lawyers of hxs generation. . . Brett is also well
within the. legal mainstream. Everyone who has met Brett — Democrats and Republlcans alike —
knows that he is thoughtful, considerate, and fair. Brett is not an ‘extremist’ on legal issues or
-“anything else. In fact, he would be the consummate Judge——llstenlng carefully to both srdes
‘considering all aspects of a case without preconceived notions, respecting the limitations
inherent on judges, and deferring appropriately to the policy decisions of Congress and the

- Executive. Brett Kavanaugh is precisely the type of lawyer who should serve on the federal -
appellate court ? (Letter to Chalrman Hatch, Aprll 23, 2004) : :

L {Bradford A Berenson, Sldley Austm Brown & Wood LLP and former Assoclate Counsel
to the Presndent : S .

¢ represent cllent sin all manner of ClVll and crlmrnal dlsputes and T would be relieved and

- gratified to.find Mr. Kavanaugh on a panel in any case in which I was involved, no matter who '

" my client was or what the issue was: he can absolutely be relied upon to be fair and 1mpart1al
and to brmg to the task a clear and thorough understandmg of the law. . i -

That an 1nd1v1dual has been allred ‘with politicians or pol1t1cal causes in one party or the other is
- not a fair or wise basis for disqualifying an individual for a judgeship; rather, the important

o questlon is how the individual has fulfilled his respon51b1ht1es in those matters. ‘In this regard, it f;,;

~ismy firm oplnlon that Mr. Kavanaugh has always adhered to the hlghest ideals of his

~ profession. In my observation, he has never acted as a raw partisan; he always artrculates all
‘relevant considerations on both sides of an issue for h1s clients, and his ultimate legal Judgment
has always been sound and based on the merits. Although [ am disabled from discussing - -

- specifics, I can assure you that he has often been a voice of moderation and reason w1th1n the

i councrls of government ” (Letter to Chazrman Specter May 10, 2005) SR



’Carolyn Wllllams, Williams & Connolly LLP

. "‘Throughout his career Brett Kavanaugh has performed at the hlghest level of professronal
excellence. ... He is universally respected for-his comprehenswe knowledge of the law, his
 brilliant analytlcal abilities and his ability to listen, to reflect and to make difficult decisions
‘ .based on the’law and the facts. Despite his extraordinary intellect and talent, Brett Kavanaugh '
" never exhibits a trace of arrogance. He is-always professional in his dealings with others. His
- calm demeanor and unquestionable integrity compel even his adversaries to like and respect him.
~ Brett Kavanaugh would make an ideal judge. Indeed, the judicial system and the citizens whose -
lives are affected by it will be greatly enriched by his w1111ngness to serve. He will uphold the
: law with honor, probity and common sense. I have no doubt that those whose cases he dec1des )
will feel that they received justice from a judge who followed the law without b1as or
predllectlon 7 (Letter to Chazrman Specter, May 11 2005) :

’Thomas Yannuccl, Klrkland & Ellls LLP

"‘I can say, w1thout quahﬁcatlon ‘that Brett Kavanaugh is emmently quahﬁed to be a Judge on the
‘DC Circuit. He possesses a first-rate intellect and exceptional analytical skills. He possesses -
superior writing skills and is a very persuasive oral advocate as well.- He brmgs sound _]udgment :
- and nuance to difficult and complex legal matters. In short, his skills as a lawyer are among the
- best I have ever seen.... My experience with Brett convinces me that he has the strength of -
_ character compassion and judgment to be an excellent judge, especially when coupled wrth hrs
outstanding legal abrhtles ? (Letter to Chazrman Specter, May 12, 2005) :




~ BRETTM.KAVANAUGH
- _RESPONSES TO FALS.E AL’LEGATIONS‘_

o 'ALLEGATION At 41 years old Brett Kavanaugh is too0 young and lacks the necessary
experlence to be a federal appellate court Judge ‘ S

,'RESPONSES

e .v'o Mr, Kavanaugh has all of the qualltles necessary to be an outstandlng appellate Judge
'~ Hehas 1mpeccable academic credentials, srgmﬁcant legal experrence in the federal
~ courts,and a proven commitment to publlc serv1ce : i

. K The Amerrcan Bar Association (ABA), has rated Mr Kavanaugh three trmes tw1ce as- .
- “Well Qualified” and once as “Qualified.” ” In those three reviews, all 42 of the individual -
- ratings by the members of the commlttee have been “Well Qualified” or “Quahﬁed” :
s .ratrngs : S

. . Mr Kavanaugh’s 1llustr10us and varied legal career allows h1m to brlng a wealth of
- different experlences to the federal bench _—

o Mr Kavanaugh has served as Staff Secretary to the. Pre31dent as Senror Assocrate
Counsel to the Presrdent and as an ass1stant spec1al prosecutor

o | Mr. Kavanaugh also practrced asa partner at the law ﬁrm of Klrkland & ElllS
where he specialized in appellate law

o M. Kavanaugh has extensive experrence in the appellate courts, both asa law E
R 'r;clerk and as counsel. He was a law clerk to Justice Anthony Kennedy, and to’ -
 U.S, Court of Appeals Judges Kozrnskl and Stapleton :

N o Federal judges are appomted from d1verse backgrounds in prrvate practlce and publrc e
_service. Prior Judlcral expenence isnot a requlrement for appomtment to the federal
’bench v _ : V

» o Only 4 of the 21 Judges conﬁrmed to the D.C. Clrcurt smce Pre31dent Carter s' '
. term began in 1977 had prev1ously served as Judges o

| o President Clinton nommated and the Senate confirmed 32 lawyers W1thout any
* prior judicial experience to the.U.S. Court of Appeals mcludlng Judges David-
Tatel and Merrrck Garland to the D. C. C1rcu1t ‘

, o _leen his peerless credentials and extensive appellate experience, Mr. Kavanaugh’s age
- should pose no 1mped1ment to his confirmation. Indeed, all three Judges for whom Mr
- Kavanaugh clerked were appornted to the bench before they were 39 o :

L F) Then Judge (now Justice) Anthony Kennedy was appomted to the Nlnth Clrcult
" when he was 38 years old ‘ L .



J udge Alex. Kozrnskl was appornted to the N1nth Crrcurt when he was 35 years - e

old

: J udge Stapleton was appomted to the drstrlct court ; at 35 and was later elevated to .
i the Third C1rcu1t -

e Some of the most hrghly-regarded federal appellate Judges have been appomted at a e

. young age These are just a few examples:

o

.. O

Judge Frank Easterbrook Seventh Clrcurt appomted at age 36

Judge Harry Edwards D.C. C1rcu1t appomted at age39

| Judge,Douglas Gmsburg, D.C. Circuit, 'appo1nted at age 40 L

Judge J. Harvie Will(i‘nson II1, FOurth Circuit, appointed ,a'tage_ 39 B

10



- o ALLEGATION Brett Kavanaugh is not qualrﬁed to serve on the Court of Appeals because the
‘ Amencan Bar Assocratlon (ABA) downgraded hlS ratmg o :

RESPONSES

. The ABA has rated Mr Kavanaugh three times, twice as “Well Qualified” and: once as .
" “Qualified.” In those three reviews, all 42 individual ratings by the members of the 5_ L
RS _commrttee have been “Well Quahﬁed” or “Quahﬁed” ratmgs g

e On behalf of the ABA, Stephen Tober explamed a “Qualrfred” rating means that “the
- nominee meets the Committee’s very high standards with respect to integrity, '
professronal competence and judicial temperament and that the Committee believes that oo
- the nominee will be able to perform satlsfactorlly all of the duties and respons1b111t1es o
_requrred by the hlgh ofﬁce ofa federal Judge ‘ : ' o

| ‘. Mr Tober also stated that Mr Kavanaugh “en)oys a sohd reputatlon for 1ntegr1ty, ,
intellectual capacity, and writing and analytical ability.” He explamed to the Senate '
‘ _ﬁJud101ary Commlttee that “a lot of people refer to h1m as br1111an .

o Mr Tober stated: “Let me underscore . that we didn’t fmd h1m not quallﬁed o
There's not a breath of that in this report or any earlier report. We found him =
: ;'quahﬁed/mlnorrty well qualified. What I said at the end is what; in fact, many
. people said, that he has a solid reputation for integrity, intellectual capac1ty--a lot
’~« - .. of people refer to him as brilliant--and an excellent writing and analytical ability.
R P Those are great skills to bring to the court of appeals There is Just no questron
) about that.” : : - :

! ho *'He added: “He is found to have h1gh mtegrlty ‘He is found to be br1111ant He is |
.avery skilled writer and legal analyst. He has those components, and | have said
 this before ... he has those Sl(lllS that w1ll serve hrm well certamly, ona Federal
court”’ ' : ;

Mr Kavanaugh has support from across the polltlcal spectrum

o The Washzngton Post “Mr Kavanaugh isa talented attorney He has been
‘involved in controversies, but he does not appear to be an 1deologue While
Democrats complain that his experience is thin, it is no more so than others who

~ have won confirmation and served on that court. Senate Judrcrary Commiittee

o Chalrman Arlen Specter (R-Pa ) is holdlng a second hearing on Mr. Kavanaugh’s ;
nomination today. If it produces nothing new, he should be confirmed.” -~

(Ld1t0r1a1 “A Tale of Two Judges,” May 9, 2006) '

0. A br-partlsan group of former Attorneys General “Mr. Kavanaugh bringsa
- -wealth of broad experiences to this nomination, ranging from private practice as
: BN an associate and partner at a prestigious law firm to years as a close advisor'to the
o ' v President of the United States. During that time, he has practiced in each level of
‘ x " our Jud1c1al system from trial, to appellate to the Supreme Court, worklng on



' ’_.bcf)th' criminal and civil matters. Mr. KaV'ahaugh‘ ‘ai’sd brings other qualities to the
- table — namely a warm personality, a strong work ethic, and a good character
(Letter to Chairman Specter May 5 2006)

A bi- -partisan group of 25 classmates from Yale Law School Class of 1990

. “Based on our years of knowing Mr. Kavanaugh, we are firmly convinced that his.
- allegiance as a federal judge would be only to the Constitution and laws of the

- United States.and not to any partisan interests. . ..[W]e firmly believe that Mr.

~ Kavanaugh would, through hard work, dlhgence and thoughtfulness, reach [his]

" decisions in a well-reasoned, honest and impartial manner that would bring credit -
‘to the distinguished court to which he has been nommated (Letter to Senators
"Specter and Leahy, May 3, 2006) : ' B
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- ALLEGATION Brett Kavanaugh is unsu1table for apporntment to the federal bench: because
. hlS legal career ha mcluded partlsan actlvmes ’ : S

RESPONSES

. It is w1dely acknowledged that Mr. Kavanaugh is a professwnal who, as a judge, would

- -address matters before him without regard to his- personal views. The Washington Post ’

~wrote in an editorial: “Mr. Kavanaugh is a. talented attorney. He has been involved in’
controversies, but he does not appear to be an 1deologue ? (Edltorral “A Tale of Two K
Judges i May 9,2006) ,

e _Mark Tuohey, a Democrat and former Pres1dent of the D.C. Bar worked with Mr
~ - Kavanaugh in the Office of Independent Counsel. He wrote: “Mr. Kavanaugh exhlbrted
the highest qualities of integrity and professionalism in his work. These traits
- consistently exemplify Mr. Kavanaugh’s approach to the practice of law, and will :
~exemplify his tenure as a federal appellate judge. His approach to 1mportant questrons of
~.law will be’ professwnal not partrsan : : : :

. Bradford Berenson who worked with Mr. Kavanaugh in the Whrte House Counsel S
Office wrote, “In my observation, [Mr. Kavanaugh] has never acted as a raw partisan; he
-~ always articulates all relevant considerations on both sides of an issue for his clients, and "
~ his ultimate legal judgment has always been sound and based on the merits. Although I
. am disabled from discussing specifics, I can assure you that he has often been a vorce of
A ‘ L moderatlon and reason w1th1n the councils of government : P

. Mr. Kavanaugh has served the- pubhc not as a “partisan;’ but as a prosecutor as Semor
. Associate Counsel to the Presrdent and finally as Staff Secretary to the Presrdent

| e Mr Kavanaugh has clerked for three federal Judges 1nclud1ng Supreme Court Justice
. Anthony Kennedy. He has worked i in the Sollcltor General s office and has been a
‘ partner ina major law ﬁrm ' : : R

o Mr. Kavanaugh’s government service has given h1m a wealth of experlence in
- preparation for the federal bench. For example, prior to his appointment to the First
Circuit Court of Appeals, ‘now-Justice Stephen Breyer held positions that were similarto
Mr. Kavanaugh’s service. Likewise, now-Chref Justice John G. Roberts Jr., held several
" positions that could be consrdered pohtrcal .

o Justlce Breyer served asa counsel for the Watergate Specral Prosecutlon Force '
~ and as Chief Counsel of the Senate Jud1c1ary Commlttee for then Chalrman
‘Edward Kennedy ' L : ,

o Chief Justice Roberts served asa Spec1al As51stant to Attorney General William
~ French Smith, Associate Counsel to President Ronald Reagan, and as. Prlnc1pal
'Deputy Solicitor General — the “pohtrcal deputy in the office. '
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_ ALLEGATION Mr. Kavanaugh was deeply 1nvolved in the Bush Admmlstratlon s selectlon
" of highly controversral judicial nominees, which reﬂects upon his own suitability for the federal

e bench

- RESPONSES

The vast rnaJorrty of Pres1dent Bush’s nominees have been conﬁrmed by the Senate

» The Presrdent selects JUdlClal nominees, as adv1sed prlmarlly by the Counsel to- the
Presrdent : : »

Prior to the Pre31dent s ﬁnal decrslon the )udlclal selectron process isa collaboratlve one o

‘o The White House Counsel s Office consults wrth home state senators on both
district and circuit court nominees. EREE T :

o The Department of Justice and the White House Counsel’s Office partwrpate in
interviews of judicial candidates. A conclusion is reached on‘the best candidate
for the posmon and a recommendatron is made to the Presrdent :

i'-The Presrdent has. rnade clear that he has no “lltmus tests for nominees to the federal .
“courts. No candidate is ever asked for his or her personal opinion on any specific ]egal or -

~ policy issue. The President nominates 1nd1v1duals who are commltted to applylng the
: law not thelr personal policy preferences : . S

'AfAt his hearmg, Mr Kavanaugh clearly stated hrs own Jud1c1a] phllosophy and empha31zed -
~ that he would adhere to the rule of law: “I revere the rule of law. Iknow first-hand the
«central role of the courts in protecting the rights and 11bert1es of the people. And I pledge

-~ 'to each member of this Committee, and I pledge to each member of the Senate, that, if -

confirmed, I will interpret the law as written and not impose personal policy preferences
that L.will exercrse judicial power prudently and with restraint; that T will follow '
precedent in all-cases fully and fairly; and above all that I will at all times maintain the -

absolute independence of the Judlcrary, whrch in my judgment is the crown jewel of our

: 1const1tut10nal democracy
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'ALLEGATION Brett Kavanaugh was a co-author ofa sectron of Independent Counsel Ken
Starr’s report to the House of Representatives, in which Starr. alleged that there may be grounds ,
for impeaching President Clinton. Mr. Kavanaugh’s participation in the investigation of the .
Monica Lewmsky matter and hlS defense of J udge Starr demonstrate Mr. Kavanaugh’s

s partisanship.

| ‘RESPONSES

e Mr Kavanaugh’s 1nvolvement with the Ofﬁce of the Independent Counsel (OIC)
- demonstrates his service as a prosecutor in accordance with the requirements of the law.
: ,jThe report formed the basis of the House of Representatives’ decision to impeach S
President Clinton. Moreover, numerous Democratic senators as well as a federal judge .
~ concluded that Pre51dent Clinton was not truthful in hlS testlmony ' - "

. The section of the Independent Counsel ] report Mr. Kavanaugh co- authored the -
“substantial and credible 1nformat10n servmg as grounds for 1mpeachment was .
. requlred by federal law (28 U.S.C. 595(c)) ' L :

e The Independent Counsel’s report did not conclude that Presrdent Cllnton should be
. impeached. Rather, it simply indicated that the Office of Independent Counsel had
- uncovered substantial and credible information that may constltute grounds for
1mpeachment -

o In fact the House of Representatrves determmed that the evrdence presented by
the Independent Counsel constituted grounds for 1mpeachment By a vote of 228-
206, the House voted to impeach President Clinton for perjuring himself before a
- grand jury; and by a vote of 221-212, the House voted to impeach Presrdent _
Cllnton for obstructmg justice. - . .

o _After a trial in the U.S. Senate, fifty Senators Voted to remove. Presrdent Chnton '
- from office for obstructing justice. An addrtlonal 32 senators offered a resolutlon -
to. censure President Clinton.

e U.S. District Court Judge Susan Webber Wright later held ’Presiden‘t Clinton in con’ternpt U

for “giving false, misleading, and evasive answers that were desrgned to obstruct the
judicial process” in Paula Jones’ sexual harassment lawsult J udge erght ordered o
President Chnton to pay a ﬁne of $90, OOO ' :

o InlJ: anuary 2001, President Clinton admltted to g1v1ng “evasive and mlsleadmg answers,
in violation of Judge Wright’s discovery’s orders” during his deposition in Paula Jones’

- sexual harassment lawsuit. As aresult, he agreed to pay a $25 000 f1ne and g1ve up hlS
law hcense for five years. :

e ~The U. S Senate already has conﬁrrned 11 _]udlClal and executive branch nommees who -

- ‘worked for Independent Counsel Ken Starr. The Senate has not disqualified other ,
‘judicial nominees because of their service in the Office of the lndependent Counsel nor .

~ should it dlsquallfy Mr.. Kavanaugh because of hrs servrce : '
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o F or examp]e the Senate conﬁrmed as _]udges Steven Colloton (Elghth Clrcult)
- John Bates (D.C. District Court), Amy St. Eve: (Northern District of Illinois), and
Wl}tham Duffey (N orthern District of Georgla) all of whom served in the OIC

Mr Kavanaugh 1n1t1a11y left the OIC in 1997. In April 1998 the OIC requested Mr.
g Kavanaugh to handle a Supreme Court argument regarding an attorney-client pr1v1lege
~ case arising out of the Vince Foster 1nvest1gatlon Mr. Kavanaugh did not return to the .
T OIC in order to work on the Lew1nsky matter ' - : »

Mr Kavanaugh pralsed and supported Judge Starr when Judge Starr was unfalrly

" criticized for his work. Even the Washington Post edltorlal page acknowledged that o
much of the criticism was unwarranted: o . , :

o “Yet the sum of Mr. Starr's faults constltuted a mere shadow of the villainy of
* which he was regularly accused. The larger plcture is that Mr. Starr.pursued his
‘ mandates in the face of a relentless and dishonorable smear campaign directed
against him by the White House He delivered factually rigorous answers to the
. questions posed him and, for the most part, brought credible indictments and
‘obtained appropriate convictions. For all the criticism of the style of his report on
- the Monica Lewmsky ordeal, the White House never laid a glove on its factual ,
. contentions. The various ethical allegations against him have mostly melted away
- on close inspection. At the end of the day, Mr, Starr got a lot of things right.”
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’ ALLEGATION Brett Kavanaugh took seven months to respond to written questions from
. Senators which demonstrates that he does not respect the Senate conﬁrrnatlon process. .

RESPONSES

"o 'This s a non-issue. ‘After his ﬁrst hearmg in Apr1] 2004 Mr Kavanaugh correctly
~ understood that no further action would occur on his nomination that year. He further
~understood that he was required to submit answers to any written follow-up questions
‘before the end of the Congressional session so that the record of his 2004 hearing would
: be complete were ‘he to be re-nominated in 2005 :

- e Mr. Kavanaugh did, in fact, fully comply w1th that deadhne and prov1ded responses to all
- -written questlons prlor to the-end of the session. , K .

e Mr, Kavanaugh participated ina second hearing before the:Committee in 2006 and was'
~ available to respond to all additional questions from senators. . Mr. Kavanaugh also made
~ clear that he took responsxblllty if there had been any mlsunderstandmg regardlng the
L deadllne in 2004. »

. ,. Mr Kavanaugh has fully cooperated with the Senate In fact he has responded to more
" Senate hearing questions and more written and follow- -up questions from Senators than -

~any of the 56 D C Circuit judges appomted since that court s creation in-1893.

‘ - e Mr. Kavanaugh has also undergone three separate ABA investigations, in which all 42
- individual reviews concluded that he was “Well-Qualified” or “Qualified:”
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ALLEGATION Brett Kavanaugh has repeatedly demonstrated hrs hostrlrty to the separatlon of
church and state in several cases involving religion and education. For instance, in Good News
Club v. Milford Central School, 533 U.S. 98 (2001), Mr. Kavanaugh argued that the U.S..
Constitution requrred a New York public school district to allow a Christian organization 10 hold
~ an evangelical worship service after school hours in an elementary school’s cafeteria. Mr. -
Kavanaugh also showed his hostility to public education when he defended the constitutionality

" of a Florida school voucher program that drams taxpayers money from public schools to pay for
_ ‘students to-attend religious schools

: ‘RESPONSES

i e In these cases, Mr Kavanaugh argued on behalf of his clients that the U.S. ,
‘ Constitution required equal treatment of religious Vlewpornts rehglous orgamzatlons
, and rehgrous schools ; . .

o g.In Good News Club the U.S. Supreme Court, ina 6-3 decrsron agreed w1th the
‘ posrtron taken by Mr. Kavanaugh on behalf of his clrent

R - °© In an amicus brief in that case, Mr. Kavanaugh srmply argued on behalf of hrs :
- ~ client for the principle that religious perspectlves should be glven equal
treatment 1n the public sphere : o :

o The school dlstrlct allowed members of the pubhc to use: school facrlrtles for |
© artistic, social, civil, recreational, and educational purposes; however, it
: specrﬁcally forbade school premrses being used for * relrglous purposes

o M Kavanaugh’s’ brlef on. behalf of his chent argued that the school drstrrct 'S
 policy was unconst1tut10nal because it targeted relrglous speech fora -
~ distinctive burden.” : e :

o Five Democratrc State Attomeys General Jomed an amicus brref in Good ‘
News Club, taking the same position that Mr. Kavanaugh took on behalf of his
- client, arguing that the school district’s drscrrmmatron agarnst rehgrous speech
was unconstrtutlonal ) : .

o Inthe Florida school voucher litigation, Mr. Kavanaugh was part of a team of lawyers -
.~ " representing Florida state officials who were defending Florida’s opportunity
-~ scholarship program. The program sought to provide children in failing public
. schools with access to higher quality private. education and also to 1mprove the
- quality of Florlda s public schools. through competltron '

o The opportumty scholarshlp program allowed students at'farlln'g' public ‘
schools to transfer to a better publrc school ortoa prrvate school at publlc sl
expense. : o

o The program was limited and carefully tailored to provide Choice to- those'
~ parents with the greatest need and to spur public school 1mprovement through’
- competrtron ' R NN
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o Rellglous and non-religious private schools can participate in the program on
an equal basis. Moreover, parents directed public funds to these prlvate :
schools through their 1ndependent chmces

The U. S Supreme Court has upheld the constltutlonahty of a school voucher program
in Cleveland that is similar to Florida’s opportunlty scholarshrp program.
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ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While

- working for Independent Counsel Kenneth Starr during the Clinton Administration, Mr. ..~

Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House

- Counsel, however, he asserted executive privilege for the Bush Administration in a variety of

 cases, including in his work draftmg Executive Order 13233, Wthh limits public access to
presrdentlal records :

ZRESPONSES'

o Whrle servmg in the White House Counsel s Office, Mr. Kavanaugh’s work on executive
pr1v1lege has been consistent and evenhanded ' -

o Mr. Kavanaugh worked in the Counsel’s Office when the Bush Admmlstratlon
asserted executive privilege to protect records regarding the pardons issued by
- President Clinton at the end of his presidency and to protect certain Justice
Department documents related to the investigation of alleged campaign - -
fundraising abuses by officials in the Chnton Admrmstratron

e Mr. Kavanaugh’s work on government prlvrlege issues for the Office of the Independent
Counsel (OIC) was consrstent with Supreme Court precedent and prevailed in the courts S

o On behalf of the OIC, M. Kavanaugh argued that government attorneys in the -
' Clinton Administration could not invoke a government attorney-client privilege to
block the productlon of information relevant to a federal crrmlnal 1nvest1gat10n

o ‘Both federal courts of appeals to consider the question agreed with the -
Indlependent Counsel’s position in those cases. In both cases, the Supreme Court
denied review. :

e Executive Order 13233 simply estabhshes p011c1es and procedures to govem requests for
pre51dent1al records and the assertion of constitutionally based privileges. ‘It does not -
‘purport to set forth those circumstances under which an assertion of executive privilege

- should be made or would be successful. Nothing in Executive Order 13233 purportsto -
block prosecutors or grand juries from gaining access to presrdentlal records in a crlmrnal
investigation. , '

e Ina 1998 article for the Georgetown Law Jburnal, Mr. Kavanaugh argued that executive
- privilege may exist only with respect to national security and foreign affairs information
_ in the context of grand jury and criminal trial subpoenas. :

o This article demonstrates Mr. Kavanaugh’s 1mpart1a11ty and ability to analyze
" complex legal issues without respect to partisan concerns. It is not inconsistent
with any of his other work on executlve privilege. '

" The President of the American Bar Association in another article on the subject
~ complimented Mr. Kavanaugh’s “well-reasoned and objectively presented

recommendations” and noted his “most scholarly and comprehensrve review of

 the issues of executive privilege.” :
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. The Washington Post, May 9,2006 v

A Tale of Two judges

New sklrmlshes in the Jud1c1a] nomlnatlon wars are
o brewmg But their merits aren’t the same.

ENATE REPUBLICAN leaders have de-
cided to reignite the judicial nomination
wars. - The reason is politics. Majority
Leader Bill Frist’s strategy, with elections com-

ing, is to schedule votes on the most contro-

i versial of the president’s remaining appeals
court nominees, forcing Democrats to. capitu-

late or filibuster — either of which works for

_him. The first will be Brett M. Kavanaugh, the

"~ president’s staff secretary and longstanding -
- nominee to the U.S. Court of Appeals for the .

~ D.C. Circuit. Next is Judge Terrence W. Boyle,
- whose nomination to the 4th Circuit has lan-

~ guished since the beginning of President Bush's
- tenure. Both nominations are provocative, but
their merits are different. The Senate should

= jconﬁrmMr Kavanaugh but not Judge Boyle."

- Judge Boyle has served as a district judge in

- North Carolina for many years; his elevation to
the 4th Circuit was a particular goal of former

senator Jesse Helms (R), who blocked a string
of President Bill Clinton’s nominees to the court

to keep the seat open for his man. Judge Boyle

has written some impressive environmental
" opinions. But he has a high rate of reversal,
‘some of his work is surpnsmgly sloppy, and
' some ofhlsmvﬂnghts opinions are terrible. .

.. Moreover, in recent weeks it has emerged,
~ that Judge Boyle has been careless about ethics. .

"Ihelawforbxds;udg&tomlemwsesmwlnch

they own stock in one of the parties. Judge
Boylehasdonetlnsrepeatedly even in the years

‘since his nomination to the 4th Circuit. His pat-

tern of disregard for clear legal obligationsisex-
* ceptional. The Senate should not condone it.
Mr. Kavanaugh's nomination is more compli- .

cated. A wise president would have chosen

someone utterly above partisan objection. In- -~
stead, Mr. Bush chose a young lawyer whose ca- -
reer has placed him at the vortex of numerous
ideological controversies. During the Clinton =

administration, Mr. Kavanaugh worked for
Whitewater independent counsel Kenneth W.

Starr, whose impeachment report he helped

write. Hehasa]soworkedmthernteHmse

counsel’s office on, among other controversial
subjects, judicial nominations.: Democrats can :

perhaps be forgiven for balking.

~ YetMr. Kavanaughlsatalented attomey He' '
" has been involved in controversies, but he does'
not appear to be an ideologue. While Democrats
. complain that his experience is thin, it is no

more so than others who have won confirma-
tion and sérved on that court. Senate Judlcxary
‘Committee Chairman Arlen Specter (RPa.) is

» holdmg a second hearing on Mr. Kavanaugh'’s
nomination today. If it produces nothmg new, -

‘he should be conﬁrmed.




" The New f‘Yorka'Suvn

April 27,2006 -

Girded for Battle
Editorial -~~~ -

If you thoug‘htthe aceession of Justice Alito to the Supreme Court marked the end of the judicial
confirmation battles that roiled the Senate earlier in President Bush's tenure, you were wrong. After

‘taking a breather, Senate Republicans are gearing up to enter the fray again, and hope to notch up their

first victory of the new campalgn before the Senate adjourns for its Memorlal Day recess at the end of
May. : : .

In arecent conversation with reporters an aide to Majority Leader Frist made elear that the senator .
intends to bring one high profile nominee to the floor before the holiday. That nominee will be Brett

- Kavanaugh, who has been named to served on the U.S. Court of Appeals for the District of Columbia, . |

the circuit court responsible for many suits involving the federal government and its powers. Mr.
Kavanaugh has spent much of his career in public service, including as an associate counsel in

" Kenneth Starr's Office of the Independent Counsel. He currently holds the post of staff secretary to the

president, in which capacity he coordinates the flow of documents across Mr. Bush's'desk. He has also
served as an appellate lawyer in private practice at Kirkland & Ellis, where he was a partner The .
Amerlcan Bar Assocratron has rated him "well quahﬁed " :

Yet the Democrats can't stand him. Although after Only one low profile hearing it's hard to say exactly
what ammunition they will fire his way as his confirmation gathers steam in the next few weeks, =
discontent is likely to focus on three areas. They will object to his youth-(he turned 41 in February) and
his service in Mr. Starr's office. Neither of these is likely to get far. In particular, his record from the
Independent Counsel's office shows nothing so much as that he's an exemplary lawyer with a
commitment to public service and experience at that hazy nexis where government officials meet
accountability, terrain frequently tread by the 01rcu1t riders whose ranks he has been appomted to Jom

More damagmg might be an attempt, already being ventured about in some C1rcles, to tarnish him with

~ the torture issue. In particular, the allegation would run that as the staff secretary to Mr. Bush's cabinet, ‘

he was somehow involved in the decision to employ some physical interrogation methods against .
terror suspects. But the Democrats are themselves treading perilous ground if they elect to take this
path. The charges won't hold up - Mr. Kavanaugh's post, prestigious though it is, is an administrative
one and he has not been responsible for making any decisions himself. But they will turn attention
again on the Democrats and the avidity - or lack of i 1t with which they would prosecute the war on
terror.

In thrs respect, the decision to focus on pushing Mr Kavanaugh through the Senate could prove a
partlcularly savvy one. Not only do Republicans think that judicial confirmation is a winning issue for

‘them in 2006, but a debate over Mr. Kavanaugh's nomination, if the debate focuses on torture and the
‘war on terror, w1ll only focus the pubhc on national securlty, a weak spot for Democrats.

, However the debate ultlmately plays out, however one thing is for sure: Another judicial debate is -

coming. That news will hearten any American with an interest in constitutional principles. Already,
more than 50% of judges on the bench today were appointed either by President Reagan or by the first

‘or second President Bush, presidents who, by and large, have understood the importance of judicial
© restraint. If Mr. Frist has his way, that percentage will increase before the summer is out.
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Legal Times
. NATI 0

March 6 2006

‘The Next Generatlon '
" By Emma Schwartz Legal Times -

Most mghts a llne snakes out the. door at Launol Plaza, the trendy Mexrcan restaurant on 18th _
- Street in Dupont Circle that draws a cross section of the Washlngton cognoscent1 many of whorn‘ ,
v come as much to make the scene as to sample the cursme Lo S

t On one such evening about two years ago, James Brochm a Nevy York l'a:yvyer’ was Wamng to be
seated with a few buddies from Yale Law School, including Brett Kavanaugh staff secretary for
» «APresrdent George Ww. Bush . »

B Nearby, Jeff Berman then counsel to Sen Charles Schumer (D-N Y. ) on the Senate Judrcrary
. Committee, caught Kavanaugh’s eye and walked over. Kavanaugh was in the midst of abitter -~
confirmation battle over his nomination to the U.S. Court of Appeals for the D.C. Clrcult but the
o ,staffer stlll wanted to trade a few friendly words before headmg out the door. :

“T was struck at the time by the i 1rony that this guy s boss was spendmg a great deal of energy |
trying to shoot Brett down, yet he was still good friends w1th this staffer recalls Brochm a
partner at Paul WCISS Rlﬂ(md Wharton & Garrlson o

It might seem unusual but the story is emblematnc of the complex polmcs and loyaltles often just
- behind the scenes of the judicial nomination process. It also illustrates the challenge Democrats
have facing off agalnst this 41-year-old Maryland native, whose stalled nomination : 1s expected
to come before the Senate J udlclary Commmee again as early as next month. -

Kavanaugh’s conservatrve credentlals are etched indelibly lnto his résumé. In fact, he s o ;
something of the Zellg of young Republican lawyers. A protege of mdependent counsel Kenneth
Starr, he was a key flgure in the Whitewater investigation. In the recount fight after: the 2000 ‘
_election, he served as a foot soldier in the legal army that descended on Florida and gave Bush o
his presidency. As a lawyer for Bush in the White House counsel’s office, he shepherded most of j
the adrmmstratlon s contentious federal court nommees 1nclud1ng Mrguel Estrada and Pnscﬂla
Owen. : S :

, . But whether hlS rlght-wmg bona fides will incite enough Democratlc opposmon to keep h1m off S
‘ the bench remams an open questlon : :
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* THE LONG AND WINDING ROAD

Kavanaugh was first nominated to the D.C: Circuit in July 2003, but faced sharp opposition at

~ his heari'ng the following April, where Senate Democrats lambasted him for his youth, lack of -
judicial experrence and partisanship. Although the American Bar Association rated him “well
“qualified,” Schumer bluntly labeled Kavanaugh’s nom1nat1on ‘payment for political services -
g rendered ”o . : -

N

Attention shifted, however, to the 2004 presidential election, and Kavanaugh’s nomination was | o

marooned in committee. He was then left out of the “Gang of 14” deal last summer, which
allowed three previously controversial nominees to be voted on in the Senate and that seemed to
signal nobody was interested in a brawl over him. Then came more than six months of bruxsrng

- Supreme Court confirmation fights, durmg whrch Kavanaugh remained buried.

But when the Senate moved to hold over all nominees at the end of the last congresswnal _
“session, Kavanaugh was again left out because of Democratic opposition. So the White House -
-renommated h1m inJ anuary, sending the message that it won’t allow Kavanaugh to be forgotten

L "Nowhe s back at t:he front of the conﬁrmatron line. And wh11e Sen. Arlen Specter(R-Pa.),'

: chairman of the Judiciary Committee, has made Kavanaugh a priority this session, his path looks .
- just as rocky as it did two years ago. Just last Friday, Senate Democrats renewed their call for -
_another hearing on Kavanaugh. The D.C. Circuit — often called the second-most- 1mportant

court in-the country because of its Jurlsdrctron over federal government agencies — has been

 fertile ground for past confirmation fights. Exhibit A: the controversy over Mlguel Estrada, S0
nasty that it led him to w1thdraw in September 2003.

” Senate Democrats are grrdlng for a srmllar knock-down, drag out fi ght over Kavanaugh Wthh
= looms as the latest test of therr clout on future federal court conﬁrmatrons R

“If the Democrats weren’t able» to stop [Samuel] Alito,” says Sheldon Goldman, a political

“science professor at the University of Massachusetts at Amherst, “the question that is being
: asked now is, How can they stop anyone who is as professronally quallﬁed as Brett Kavanaugh? o

: MAKING A MODEL CONSERVATIVE

| Polrtlcs have alwa yS threaded through Kavanaugh’s life. Ra1sed in Bethesda Md he was the

only child in a tight-knit family of lawyers. His mother Martha, was a prosecutor in the state -
attorney’s office and later worked as a criminal defense lawyer. She was nominated to the

.- Montgomery County Circuit Court in 1995, where she served until retiring, nearly ﬁ_ve years'
“ago. ‘ , o _ . : A

Kavanaugh’s father, Edward,‘rvas a prominent ﬁ'g.ure inside the-Beltway. As head of the

‘Cosmetic, Toiletry and Fragrance Association for 22 years, he was friends with congressional

 heavyweights including the late Speaker of the House Thomas “Tip” O’Neill (D-Mass.) and Sen.
- Orrin Hatch (R Utah). (Indeed Hatch gave him a specral welcome at his son’s nomination
~ hearing.) -
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Brlght hard-workmg, and unﬂappable Kavanaugh attended all-boys Catholic schools first at
‘Mater Dei and then at Georgetown Preparatory High School, where he excelled both in class and

- in sports, playing on the basketball and football teams. Friends also recall him belng infused with R

a sense of rel1g10us fa1th that remains 1mportant to h1m today

From an early age, Kavanaugh seems to have been drawn to the law. Growmg up, he sat in on
“some of his mother’s cases and spent a few summers interning on the Hill. But unlike many
children of well-connected Washingtonians, Kavanaugh didn’t come off to others as arrogant or

o transparently ambitious. “Brett’s a chess player,” says Steve Ochs, Kavanaugh’s high school

) lnstory teacher. “He. always sees moves ahead without having guile.”

“That sense of reserve carried over to Yale Umversrty, where frlends recall him as more of a
~ sports guy than a campus partisan involved in student politics. Kavanaugh’s more liberal friends
- certainly knew he was conservative but say he based frlendshrps on shared interests, rather than

- shared polltlcs

Kavanaugh went dlrectly to Yale Law School, graduatlng in 1990. Whlle there he wrote an
article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v. Kentucky,
which restricted the use of peremptory challenges to strike jurors on the basis of race. Kavanaugh
argued that the decision still left the exact enforcement procedures to the lower courts, but
advocated a defendant’s right to be present durmg any hearlng on the proper use of peremptory
challenges -

After law school, Kavanaugh spent two years clerking in federal appeals courts, first for Judge
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex
Kozinski on the U.S. Court of Appeals for the 9th Circuit (an icon for many legal conservatlves
but something of an iconoclast h1mself) ‘

Kozlnski’s clerkships are notoriously demanding, a kind of boot camp for young lawyers with
Federalist Society credentials. A perfectionist and an outspoken conservative on a liberal court,
Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload,
Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chair of Gibson, Dunn &
Crutcher’s D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early shift,
which started at 6 a.m., while Kavanaugh had the “late” one, which began at 8 a.m. — and ran
until 9 or 10 at night, srx days a week. :

, vIn Kozmskr, Kavanaugh found a mentor and an intellectual sparring partner. “He’s not one to
sort of jump to conclusions. He weighs and he considers and goes back and forth,” Kozinski
recalls of their legal debates. “I think we sort of reinforce each other.” Kozinski likens
Kavanaugh’s legal philosophy to that of Chief Justice John Roberts Jr. and Alito. “The question
is what he would do in close cases,” he says. “I think in close cases he would offer the "
conservatwe hbertarlan result.” ‘ v Lot

From Kozmsk1 s chambers, Kavanaugh moved to a yearlong fellowsh1p in the solicitor general ]
_ofﬁce under Starr. There he worked alongsrde conservatlve luminaries such as Roberts and
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Maureen Mahonev and had a chance to argue his first appeals court case. In 1993, Kavanaugh . -
moved up the clerkshlp ladder again, thls time- mto the chambers of Justice Anthony Kennedy on -
’ the Supreme Court. : . o i

' PLUNGING INTO WHITEWATER |

U As Kavanaugh’s Kennedy clerkshrp was endmg in the summer of 1994, Starr was tapped to AR

.- replace Robert Fiske as independent counsel in the Whrtewater 1nvest1gatlon One of his ﬁrst
. moves was to bring Kavanaugh on board. '

i AIt was. a watershed moment for the 29- year-old laWyer one that would earn him both acclarm |
" and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of
~ White House counsel Vincent Foster, a close personal friend of President Bill Clinton and first -

o lady Hrllary and a former colleague of Hillary’s at the Rose Law Firm in Arkansas — which
~+"Kavanaugh also investigated. Though Starr closed these investigations without prosecutmg,

Kavanaugh did not make any friends in the Clinton White House. Now—Sen Clinton (D-N.Y. )i 1n
- particular took bitter exception to Kavanaugh’s 1nvest1gatory tactics, wh1ch she v1ewed asa
b partrsan w1tch hunt meant to destroy her and her husband

/

" In 1997, Kavanaugh briefly retreated into prlvate practlce Jormng Klrkland & Ellis, Starr s old

~ firm. But after less than a year, Starr asked him to return to the 1ndependent counsel’s office to

‘argue a case stemming from the Foster mvestlgatron that had been granted certlorarr by the
' Supreme Court L :

A The ‘case, Swrdler & Berlin v. Unlted States led to an 1mportant de01sron on the scope of o
attorney-client privilege — but not one in Kavanaugh’s favor. The issue was whether attorney :
James Hamilton was requlred to turn over notes to Starr on a conversation he had with his now-
deceased client, Foster. Kavanaugh argued that lower court precedent particularly in criminal
cases, suggested that the attorney-client privilege did not survive the death of the client. Many .

: attomeys found the posrtlon controver51al because it encroached ona well-estabhshed prrvrlege

. Hamrlton who argued the case himself, says desplte the loss, Kavanaugh was 1mpress1ve “Brett .
" is obviously a very talented lawyer. Although he lost the Swidler case — to the beneﬁt of both AR
chents and the professron — he d1d well with a most dlfﬁcult posmon o - :

~ According to Bob Woodward’s book Shadow Five Presrdents and the Legacy of Watergate o

. Kavanaugh was also somethlng ofa moderatlng force in'the ofﬁce He was among those Who

' encouraged Starr to seek direct testimony from White House intern Monica Lewinsky and

- Clinton about their affair, rather than srmply write the report. based on secondhand accounts He -

" questioned whether Starr needed to hand over the narrative section of the final report to - :
Congress. ‘And though he helped assemble the 11 possrble legal violations laid out in the report

he was opposed to Congress’ decision to release the report to the pubhc R '

- Even after he left Starr s-office, Kavanaugh contlnued to express concerns over the power |
- afforded the independent counsel, going so far as to write an article for the Georgetown Law -
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Journal arguing that Congress should change the statute to limit the poht1c1zatlon of the
1ndependent counsel ‘position. ~

“Yet Kavanaugh’s tenure with Starr continues to enrage Democrats, who note that he has

. defended the former independent counsel’s work in newspaper editorials. In one such piece for
- The Washington Post, Kavanaugh said that subsequent congressional action, such as the vote by
- the House of R’epresentatives to impeach Clinton, fully vindicated Starr’s investigation. - '

 THE PRESIDENT’S LAW FIRM

In 1999, Kavanaugh retumed to Klrkland where he mostly handled appellate cases for corporate
- clients such as Verizon Communications Inc., America Online Inc., and General Motors Corp.

Even in private practice, Kavanaugh managed to get involved in charged cases. For instance, he
and a colleague joined the last-ditch appeal of Elian Gonzalez’s deportation back to Cuba aftera
panel on the U.S. Court.of Appeals for the 11th Circuit ruled that it did not have )ur1sd1ct1on to .
overturn the Department of Justice’s decision. The Supreme Court demed cert.

Kavanaugh also filed an amicus brief in the 1999 case Santa Fe School District v. Jane Doe, in

which he represented two Republican congressmen who were supporting a school district’s

policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the
, pollcy violated the Constitution’s establishment clause. : :

ButKaVanaugh’s true return to politics came in 2000, when he joined the Bush recount team in
Florida, overseeing Volusia County. After the election he was offered a spot in the White House
_counsel’s office, then headed by Alberto Gonzales, where he joined an A list of top conservative
lawyers, including Rachel Brand, now assistant attorney general for the Office of Legal Counsel; -
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the

current deputy chief of staff for Gonzales.

“That ofﬁce however has come under scrutiny recently for its role in' drafting memos Just1fy1ng
the use of torture in questioning terrorism suspects and validating the National Security

. Agency’s domestic eavesdropping program. Although he worked in the office at the time,
Kavanaugh hasn’t been directly tied to those controversial policies. :

He was, however, at the forefront of other divisive issues, most notably serving as a chief

- architect of the administration’s judicial selection process. He helped vet candidates and worked

~ as a liaison: between the White House and Capitol Hill, coordmatmg hearmgs with Repubhcan
'staffers : :

Along with Judlc1al nomlnatlons Kavanaugh pushed tort reform legrslatlon onissues rncludmg
asbestos, class actions, and terrorism risk insurance. He was also the main author ofa '
controversial executive memo that allows pres1dents and therr families to limit the release of
pres1dent1al documents :
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| Ohee agaih in a'place known for grueling hours, Kavanaugh stood out. He became a fast favorite
of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the
* 4th Circuit. Maryland senators objected because they wanted a nominee who had practiced in -

e 'therr home state

Meanwhile, Kavanaugh replaced Harriet Miers as staff secretary, a little-known but powerful
~post in the Executive Office of the President. It’s more a political than a policy job, but lawyers
often hold it because it requires reviewing every piece of paper before it lands on the president’s”
“desk. Kavanaugh’s position has brought him close to Bush, with whom he has traveled around
the globe. The president even made a special appearance at Kavanaugh’s 2004 wedding to
* Bush’s personal secretary, Ashley Estes, held at Georgetown’s Christ Episcopal Church.

- The close association with the president has only fanned Democratic furor over Kavanaugh’s
‘nomination. Democrats especially want to question him on whether he had a role in approving
the NSA wiretapping program. “He doesn’t have the legal philosophy that ought to be had for
- that position,” says Elliot Mincberg, legal director of the liberal People For the American Way.
“Most of his career has been spent as a far-right advocate.” Maybe so, but Democrats have few
optrons to derarl Kavanaugh without resorting to a filibuster. :

In the meantlme in his West Wing office, Kavanaugh remains busy serving the president he -
helped put in the White House. In that office three large photographs adorn the front wall.

In the first, the presrdent appears at his Oval Ofﬁce desk with Kavanaugh and now-Chref Justlce,
Roberts. To the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The
»thll‘d shot shows the president, behind a wooden podium, introducing his first crop of jud1c1al
nominees from the spring of 2001, a group that included Roberts, Estrada, and Owen.

It’s a dlsplay beﬁttmg ofa presrdentral aide, no doubt But nervous Democrats mlght wonder
how they would look in a judge’s chambers. :
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UNITED STATES COURT OF APPEALS

FOR THE THIRD CIRCUIT

WALTER K. BTAPLETON R ) FEDERAL BUILDING, B“ KING STREET -
- CIRCUIT UDGE i : WILMINGTON, DE 19801
May 3, 2006

Hon. Arlen Specter
United States Senate

-~ 711 Hart Building

- Washington, D.C, 20510 -

'Re: BrettM, Kavanaugh
Dear Chairman Specter:

I wnte to share my assessment of the quahﬁcatlons of Brett Kavanaugh for service !
- asa Umted States Circuit Judge.

: : It has been my privilege to serve as a federal judge for thirty-five years. For the last

‘ “twenty of those thirty-five years, [ have served as a United States Circuit Judge and am

intimately familiar with the demands of that position, Mr. Kavanaugh worked closely with'

- me as my law clerk, and I am also intimately familiar with his talents, experience and

character. In my opinion, Mr. Kavanaugh is superbly qualified to serve as a United States

Circuit Judge, and I have no reservations whatever in predicting that he would make an
cxu-aordmary <ontnbut10n to the admm:smmon of j Justlce in any Court of Appeals.

M Kavanaugh’s legal skills are impressive. As evxdenced by his academlc record
as well as his subsequent professional performance, he has a powerful and creative mind. -
Indeed, “brilliant,” an adjective I rarely use, is entirely appropriate for use in describing Mr.
Kavanaugh. _In addition, when it comes to written-expression, Mr. Kavanaugh has.
extraordinary talent. He writes clearly, concisely, and with precision. I have had overa -
hundred well qualified law clerks and none were more gifted in the skills needed bya
Circuit Judge .

In addition to his impressive legal skills, Mr. Kavanaugh has the sophistication,

- insight and maturity that come from having served in a variety of professional positions
- noteworthy not only because of their diversity but also because of the grave responsibilities -

they imposed. While all of his professional experience will serve him well as a judge, a

substantial portion of it renders Mr, Kavanaugh exceptionally wel) qualificd in terms of =

. - experience. Irefer, of course, to the fact that, in addition to his exposure to private practice
' - and service to the President, Mr. Kavanaugh has had substantial litigation experience on
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~ both sides of the bench. As you are aware, he has worked in a “one-to-one” relationship

- with two Court of Appeals judges, a Justice of the Supreme Court, and the Solicitor General
~ of the United States. As you are also aware, Mr. Kavanaugh’s lmgahon experience has
mcluded appea.ra.nces before all levels of our federal courts

‘Finally, Tam conﬁdent that Mr. Kava.naugh’s perspectives on both life and the law

N ~ will result in his becoming what I regard as a “judge’s judge.” His personal confidence is

- matched by his humility, and his legal acuity by his good, common sense judgment. When
‘he served as my clerk, no case was too small to deserve his rapt attention and, without -

exception, he initiated his evaluation of a case with no predelictions. His ultimate

recommendation resulted from a careful case-by-case analysis of the facts and an objective
application of the relevant precedents. He is firmly committed to the proposition that there
must be equal justice for all and that this can be a reality only if all of our courts faithfully

and objectively apply the statutory declarations of Congress and the teachmgs of the‘ |
Supreme Court_ ' L

In short, my assessrnent is that Brett Kavanaugh is extraordmanly well quahﬁed to. )
- bea Umted States ClI'CIIlt Judge, I can commend h1m to you without reservatlon

Smcerely, :

=

Walter K. Stapleton .
Umted States C1rcu1t Judge 3d

WKS:fw
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ﬂHmteh ﬁtates Court of gppeals

;for The WIm'b tmmt e

\%bambgty of . - R ‘ . s e o 19613 Wnited States @ourtbuuse:
: ‘Earbi\ BWecker e D e Yndeperdence Mall West
frouit Judbge - o L ey ~ Pbiladelphia, PA 191061782 -

" Pbone: (215)-597 -9642
- Fax: (215)-597-7217 .

May 2, 2006 o

- Honorable Arlen Specter
- 711 Hart Senate Office Bulldmg
‘ Washmgton, DC 20510

Dear _Senator Specter'

. When in the course of a recent conversation [ mentxoned to you that I have known
- Brett Kavanaugh since his days as a law clerk to my colleague Judge Walter Stapleton
you inquired as to my views as to his sultablhty for appointment to the DC Circuit, and I |
.. ampleased to respond. I do so on the basis of my acquaintance with Brett during his

s clerkshlp days, my conversations about him with Judge Stapleton, my knowledge of lus R

- o subsequent career, and my frequent dealings with him over the matter of Courtof
‘ _ Appeals appointments when I was Chief Judge of this Court and he was employed in the =

- 'Ofﬁce of Whlte House Counsel : . . G e

1 consrder Mr. Kavanaugh to be an extraordmanly able lawyer based ‘upon hlS
stewardship as reported to me by Judge Stapleton his clerkship with Justice Kennedy,
~ and his record of achievement, including argument of i important cases before the Supreme
- Court when he was in the Solicitor General’s Office. During my discussions with him
- over the matter of appointments to the Third Circuit, I found him extraordmanly '

- insightful and helpful. I can also report that the matter of ideology of putative nominees
- never entered into our discussion, which is consistent with what Judge Stapleton has told
* me - that Brett was-not ideologically driven. I add asa postscnpt that a Judge isa very

good arblter of the ideological bent of his or her law clerks. - o

Whlle my personal contact w1th Brett has been sporadlc, y sense that he is ‘
enormously competent and hlghly professional 1mpels me to the view that he would bean
excellent appointee to the DC Circuit who would, in the model of his mentor, Judge -

- Stapleton, always follow the law and not any personal agenda (if indeed he has one).

i Sincerely,' -
‘ . /oyEdwardR Becker
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. May 5, 2006

" The Honorable Arlen Specter
- Chairman, Committee on the Judtclary
" * United States Senate ,
224 Dirksen Senate Office Buﬂdmg
- Washington, D.C. 20510

Dear Chajrma‘n Specter: -

‘ A

As former Attorncys Gcneral of the Umted Statcs, we ‘write in strong support of

‘Brett Kavanaugh’s nomination to the United States Court of Appeals for the D.C. Circuit.
" Our past experiences as Attorneys General include extensive involvernent in the selection
of judges combined with a comprehensive knowledge of and fam:lxanty with our federal
‘court system From that vantage point, we can cach state with cer;al,nLy that Mr, o
N Kavanaugh is an outstanding nominee to the federal bench :

Mr. Kavanaugh is pamcularly known for his mte]hgence commltment to pubhc

| . s‘ervu:e and integrity. Throughout his career, Mr. Kavanaugh has shown a dedicationto =
 the legal profession and the rule of law, and his professmnal accomplishments speak

vo]umes to his ability to serve as a federal judge. His academic credentials are -

- superlative, having graduated from Yale University and from Yale Law School. He

followed these achievements by clerking for Suprcme Conurt Justice Anthony Kennedy

- Mr. Kavanaugh brings a wealth of broad experiences to this nomination, ranging from.
o pnvatg practice as an associate and partner at a prestigious law firpy to years as a close

advisor to the President of the United States. During that time, he has practiced in cach
level of our judicial system, from trial, to appellate, to the Supreme Court, working on
both criminal and civil matters. Mr. Kavanangh also brings other qualmcs to the table,--
namely a warm personahty, a stropg work. ethic, and a good character S

We behevc that Mr. Kavamugh possesses each characteristic of an outstanding =
- nominee to the U.S. Court of Appeals for the D.C. Circujt, including academic and-
. professional credentials and integrity, We therefore urge this Committee and the Senate
. to move gquickly to confinn Mr. Kavanaugh to the federal banch America would be well
. sched by Mr Kavanaucrh’s prompt confirmation. : ,

i+ Sincerely,

Wﬂham P. Barr Attomey General under
Pres1dent George HW. Bush 1991-1993
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On béhalf'of' K

Griffin B. Bell Attorney General under
President Carter, 1977 1979

Edwin Meese, m, Auomey General under :
President Reagan, 1985-1988

Dick Thornburgh, Attorney General under

- Presidents Ronald Reagan and George HW. Busb, 2

1988-1991

 John Ashcroft, Attorney General under

4’ éc: The Honorable Patrick J. Leahy

President GeorgeW Bush 2001- 2005

[ B ccaint .
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1776 K STREET NW -
WASHINGTON, DC 20006"
‘PHONE  202.719,7000: .-

CFAX | 202.719.7049

Virginia Office - .

7925 JONES BRANCH DRIVE

SUITE 6200

McLEAN, VA 22102

PHONE 703.905.2800 -
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www.wrf.com
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| Wﬂey Rem &Fielding vip

Fred F. Fielding
202.719.7320. -
ffielding@wrf.com- -

| May 5, 2006

| The Honorable Arlen Specter -

Chairman, Committee on the Judlclary
United States Senate

| 224 Dirksen Senate Office Building

] - Washrngton D C. 20510

Dear Chalrman Specter

We are wrrtlng to-offer our strong support for the conﬁrmatlon of Brett Kavanaugh : '

| “to the United States Court of Appeals for the D.C. Circuit. We have each served as’
- Counsel or Deputy Counsel to the President, and believe that Mr. Kavanaugh has

the quallﬁcatlons and expenence necessary for the D. C C1rcu1t

As former Counsel and Deputy Counsel to the Presrdent we understand the
importance of Judlcral appointments, partlcularly those to the federal courts of
appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for

*| - such an appointment, including outstanding academic credentials, keen intellect, a

~calm and thoughtful demeanor, and exceptional analytical skills. He has extensive

| relevant professional experience, including arguments’ before the Supreme Court of
the Umted States and the federal courts of appeals

We would also 11ke to emphasrze the crltrcal nature of the position that Mr

Kavanaugh currently holds as Staff Secretary. - The importance of this position, as
well as its substantive nature, is not always well known or understood outside the -

‘White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that "
all relevant views are concisely and accurately presented to the President. The

ability to assess presentations of differing arguments on a wide range of tOplC areas -

| isa sklll that would serve him well on the D.C. Clrcult
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' The Honorable Arlen Specter
‘May 5, 2006 |
Page 2

Mr. Kavanaugh would be a fair and impartial judge, dedlcated to the rule of law
He possesses the highest personal integrity and is exactly the type of individual this
country needs on the federal appellate bench. We urge the Senate to act promptly to .

_confirm him to the U.S. Court of Appeals for the D. C Circuit.

Smcerely,

\w_\ \u/d—-u\

Fred F. Fleldmg
.',' On behalf of:

Arthur B. Culvahouse, Jr.
Peter J. Wallison
Phillip D. Brady
'Richard A. Hauser
Timothy. E. Flanigan
David G. Leitch

John P. Schmitz

Jay B. Stephens

cc: The,Honorable Patrick J. Léahy ’
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GIBSON DUNN &CRUTCHERLLP
LAWYERS -

A REGISTERED LIMITED LlAMl.lTY I'ARTNERSHIP
INCLUDING PROFESSIONAL CORPOMT!ON#

1050 Connectscut Avenug, N.W. Wm.hmgton, D.C. 2003( -6306
(202) 955- 8500 : .
www.gibsondunn. com

' 'I’Olson@gibsondunn.cnm )

‘May 3, 2006 “
DlrcctD.ulbh' . cLE | : ) B S L S R ChemNo.
(202) ¢ 955- 8668 : C o . ,
Fax No. - :
(202) 530 9575

' The Honorable Arlen Specter

.Chairman, Committee on the JudICtary
United States Senate ,

224 Dirksen Senate Office Building
| W-ashingtbn, DC 20510

. Dear Chalrman Specter

As former Sohcntors General of the Umted States, we wrute to urge thls o

Committee and the Senate to vote to confirm Brett Kavanaugh to the United States
* Court of Appeals for the D.C. Circuit. Mr. Kavanaugh embodies all of the characteristics

that make an outstanding federal court of appeals judge: exceptional appellate
expenence stellar academlc credentlals and unquestzoned tntegnty '

“Each of us has practiced extensnvely inthe federal courts of appeals and the -

~Supreme Court of the United States. Our experience has given us invaluable insight

into the essential qualities of a good federal appellate judge. A federal judge must be

- completely impartial and dedicated to the rule of Iaw mtelhgent reﬂectlve and even
' tempered :

- Mr. Kavanaugh thoroughly embodies these qualities, and we would welcome the

' ‘opportunuty to practice before him. His academic credentials are impeccable, and his

~ professional accomplishments great and varied. - Mr, Kavanaugh has extensive v

~ appellate experience, including both civil and criminal matters, in the courts of appeals :
and the Supreme Court of the United States. Perhaps most importantly of all, he is-

rightly known for his absolute integrity and sustained dedication to public service.

L ¢

) : LOS ANGELES NEW YORK WASHINGTON, D.C. - SAN FRANCISCO. PALO ALTO )
LONDON " PARIS 'MUNICH BRUSSELS ORANGFE COUNTY.  CENTURY CITY DALLAS DENVER .
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. a great credit to the judiciary. We therefore urge thls Commlttee and the Senate asa

‘GIBSON, DUNN & CRUTCHER LLP

The Honorable Arlen Specter
* May3,2006
Pagc 2

N

. We have absolutely no hesitation endorsmg Mr Kavanaugh He is exceptlonally
well quahf ied to serve on the Court of Appeals for the District of Columbia and would be

whole to act prompﬂy to confirm him.

Vefy ffuly.yours,

odore B. Olson, ‘Sohcuor General 2001-2004

On behalf of:

Ke;nnethfw. Stérr, Sbiicitdf. General, 1989-1993

- Charles Fried, Solicitor General, 1985-1989

‘cc:  The Honorable Patrick J. Leahy

Office of Legél:Policy, U. S. Department of’Jus‘tice

70348512_1.00C
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1095Avanueofﬂ\oAmuiou

May 10, 2005: ~ ' ) Py ' S ' - New York, NY 10036

: : - o  Phone 212.395.1689
The Honorable Arlen Specter e ‘ : . Fax212597.2587
United States Sepate : .
711 Hart Senate Office Building

Washington, D.C. 20510-3802
Dear Chairman Specter:

I am writing to give my strongest recommendation on behalf of Mr. Brett Kavanaugh to
serve on the U.S. Court of Appeals of the District of Columbia Circuit. I have known him"
both professlonally and as a friend for abmost a decade and, I can attest that heis.

: ‘cxccpnona]ly well qualified to serve on that court.

As gancral coupsel of GTE and subscqucntl_y Venzon. I was fortunate to have Brett work

on a number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly

established himself as one of the key outside lawyers I went to on some of my toughest :
~ legal issues. He has a keen intellect, exceptional analytical skills, and sound judgment. His =
. writing js fluid and precise. I found that he was able to see all sides of an issue and

appreciate the strengths and weaknesses of competing approaches. He was particularly

_ effective in dealing with novel issues which required some original thinking. Iuse ateam ~~ *
‘ - approach, by which we combine outside lawyers-and in-house Jawyers into teams fo work =~ -
. on various igsues. In this regard, we at Vcnzon found Brett to be cxtrcmcly collegial anda
delight to work w1th

Over the years I hhvc come to know Brett as a friend, as well as a professional colleague. In -
addition to his powerful legal skills, I can say unequivocally that he possesses precisely the
temperament we seek in our federal judges. He has a profound sense of humility and the
intellectual curiosity and honesty to explore and consider contending positions. He is -
patient and highly consldcrate of others. Above all, he is blessed with a delightful sense of
humor. . - :

o Fmally. I'can assure you thal Brett js a man of the hxghest charactcr and pcrsonal inu:gmy ‘
In my many years of experience with him, I have never seen a situation in which he has cut .
comers or allowed expediency to override “doing the right thing.”

In short, Brett possesses all the characteristics which we should want in our jurists. Iurge
the Committee to recommend him to the full Senate.” Please let me know if [ can assist you
wnth any addmonal information.

Smcerely,

7

Wi]lia.m P. Ban'
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| Davld G. Leltch - ', . E o ' World Headquarters

Senlor Vica President ‘ . i 5 One American Road
General Counsel ) h . ) R Dearbom, Ml 48126-2798 USA

May 25, 2005
Via Fa¢sfmi1e: _

“The Honorable 'AJrlen Specter .
‘Chairman, Committee on the Judiciary

- United States Senate

224 Dirksen Senate Office Building
Wasllington, D.C. 20510

Dear Mr. Chmrman

~lam wntmg to offer my strong personal support for the conﬁxmatlon of Brett Kavanaugh to
the Umted States Court of Appeals for the D.C. Clrcmt

Dunng my service as Deputy Counsel to the Pres1dent from 2002- 2005 I had the pnvﬂcge of
- working with Mr. Kavanaugh first when he was Senior Associate Counsel to the President

- and then when he became Staff Secretary. In all of his responsibilities at the White House,
Mr. Kavanaugh acted with skill, dedication, integrity, and good humor. He treated everyone
with respect and dignity, and was highly admired by staff and colleagues alike. His tenure in
the White House preceded mine, and I was especially gratified by his tireless dedication to
assisting me as I began my service in that new envuonment it speaks volumes about the a
quality of the mdnvndual ‘ R

of pamcula_r relevance' to the Committee’s consideration is the fact that Mr. Kavanaugh —
despite portrayals in the press and by partisan interest groups - is not an ideologue but is first

and foremost faithful to the law. There is of course no secret about Mr. Kavanaugh’s political

 affiliation, but the fact that he has served his country in political posts should not differentiate
him from many other distinguished members of the D.C. Circuit, such as Patricia Wald and
Abner Mikva. Like these distinguished jurists, Mr. Kavanaugh would apply the law to the
best of his ability without regard to his personal views. I can attest from personal knowledge:

and repeated observation that Mr. Kavanaugh’s dedication to and respect for the rule of law is

far too deep to permit political considerations to infect his rulings from the bench.
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'I am conﬁdcnt that if conﬁrmed, Mr. Knvanaugh wﬂl be an outstandmg membcr of the D C. ', o

Circuit, both as a judge and as a colleague, and that both the President who nominated him |
and Senators that supported him would look back with grcat pride at their role in placing

~ another accomplished jurist on the D.C. Clrcult [ urge you and the Committee to move

,swnftly to confirm Mr. Knvanaugh.
. lam of course avaxlable to dlscuss Mr. Kavanaugh personally vmh you or others on the

~ Committee if it would be helpful. Thank you for considering my views, and for your txreless ‘
lcadershnp of the Jludxcnary Commmec inits unportant work for our country SR

ngnthallbestwmhes o . ' f;_' ;‘ | : v

: Smcerely yours,

9»«\(}#5(

' Dav1dG Lcltch

ce: The Honorable Patrick J. Leahy
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May 10, 2005

_ By Facslmlle

Honorab]e Arlen ‘Specter
Chairman ’

. Senate Committee on the Judiciary
United States Senate:

' Washmgton D C. 20510

; Dear Senator Specter

R Tam wntmg to support President Bush's nomination of Brett Kavanaugh to be a 3
. Judge on the United States Court of Appeals for the District of Columbia Circuit. I have known

Mr. Kavanaugh for a long time. We attended college at Yale together; we both clerked for
Justice Kennedy at the Supreme Court; and, most recently, we spent two years working closely
together in the White House Counsel's Office during the first two years of President George W.
Bush's first term. I have thus had an opportunity to observe Mr. Kavanaugh in a variety of
settings, personal and professnonal and feel well-qualified to help 1nform the views of open- :
minded Senators concerning Mr. Kavanaugh's fitness for oﬁ'lce

. Brett Kavanaugh lS one of the finest lawyers of my generatlon He has a keen
o mtellect a deep appreciation for our institutions of government and for the role of the judiciary
* within'it, and a judicious and moderate temperament.. He is. legendanly hard-workmg and
" always committed to the highest ideals of public service. - I represent clients in all manner of
civil and criminal dlsputes and I would be relieved and gralified 1o find Mr. Kavanaugh on a
* panel in any case in which I was involved, no matter who my client was or what the issue was:
 he can absolutely be relied upon to be fair and 1mpartlal and to brmg to the task a clear and
thorough understandmg of the law. :

: I umderstand that some Senators are mclmed to doubt hlS falr-mmdcdness based
on his association over the years with prominent Republican political ﬁgures such as Judge
Kenneth Starr and President Bush. However, as Senators no doubt understand, those who steer
completely clear of contact with the political world -- which I am sure you and your colleagues
would agree is an honorable and worthy field of endeavor -- are unlikely ever to find themselves -

- appomted to a federal Judgeshtp That an individual has been alhed w1th polmcxans or polmcal

SIDLEY AUSTIN BROWN & WOOD LLP IS A DEL»\\VARE UMITED LIABILITY PARTNERSHIP
PRACTICING IN AFFILJATION WITH OTHER SIDLEY ALFTIN BROWN & WOOD PARINERSHIFS
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'Honorable Arlen $pecter
~ May 10, 2005
Page 2

* causes in one paﬁy or the other is not a fair or wise basis for disqhalifying an individual for a
judgeship; rathcr the important question is how the individual has fulﬁllcd his l'CSPOIISIblllthS in

those matters

: : In this regard it is my firm opinion that Mr. Kavanaugh has always adhered to the
 highest ideals of his profession. Tn my observation, he has never acted as a raw partisan; he
always articulates all relevant considerations on both sides of an issue for his clients, and his
_ ultimate legal judgment has always been sound and based on the merits. Although I am disabled
~from discussing specifics, I can assure you that he has often been a voice of moderation and
“reason within the councils of government. I know that there are those who dealt with him as

. adversaries when he was working for Independent Counsel Starr who would confirm that among

_ the Starr prosecutors, he had a consistent and well- deserved reputatlon for courtesy,
professionalism, and fair-mindedness. ' ‘

The country is fortunate that Mr. Kavanaugh is w1[lmg at his. age to enter upon a
lifetime of pubhc service as a member of the third branch. It would be a great shame if reflexive
or narrow-minded opposition were: permltted to deny the nation hlS services. I sincerely hope the '
Senate wnll vote to conﬂrm him, :

Sincerely, V

Bradford A. Befenson

) cc , Honorable Patrick Leahy
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| May 9,2006

~ Wiley Rein & Fielding we

Helgl C, Walker
202,719.7349
hwaiker@wrf.com

| via FACSI‘_MILE

‘ “The Honnrdblc /\rlcn Specter
| Chairman, Comimittee on the Judl(:lary .

United States Senate

| 224 Dirksen Scnate OFf iu.e Bmldms
Washmgum DC 20510 ‘

Dcar Mr Chawman'

I WOuld like to rcspecl['ully submit, for your consideration and lhat of thc ‘

_distinguished members of your Committee, my views regarding the nomination pf

Breft M. Kavanaugh 10 the United States Court of Appeals for the District of ‘
Columbia Circuit. 1 believe that Mr, Kavanaugh is exceptionally well-qualified to

serve on thc D.C. Circuit, and | hope that thc Senate will wntmn him cxpcdltlously.. o

11 huvc known Brclt both pcrsonally and pmles;wnally Ior over a decade. Based on

that experience, | can attest to his legal brilliance, strong pcrsonal character, and
opcn-mmdcd and intellectually honest appmach to the law

In purtu,ular, | worked with Brctt in the Wh:le Hou::e Lounsel‘s Off ice from 2001- :

2003, when 1 was fortunate to serve as Associate Counsel to the President. In our
relatively small office, T was able 1o observe on a daily basis both the quality of his
legal work and his professional demeanor. ' As you likely have heurd from many
others, Brett's work ethic and dedication 1o the task at hand, whatever it may be, are’
unparalleled. Morcaver, his legal skills are among the finest | have ever seen, and I
have been privileged to work with a great many talenied attorneys over the years;

| Bretristruly a lawyer's lawyer. [lis impressive and diverse professional
~ experiences and sheer ability .surely place him in the top echelon of attorneys

nationwide. 1 also know him to be unf ulhngly honest and forthnght. striving always'
to do the nght thing. \ R

Fmallly, T would like 10 n..mphmzc that in all the time that 1 havc known Brett he '
| was always deeply interested in understanding the many sides of an issue. Tnour
.| office, he would spend hours hearing out others who might have a dnftcrcm view
| and analyzing u question until he was sure he got it Tight. If he and | happcned to

disagree on a matier, he was always respu.tibl and courteous of my views, and any
» d]l'fercncc of opinion was alwuys taken in thc very best of humor '
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| The H( morable Arlen ?pccter
| May 9, 2006
Page 2

In short, Brett's talent and experience as a truly first-rate lawyer make him
exceedingly well-qualified to serve on the D.C. Circuit. And his temperament --
courteous, open to other viewpoints, considerate, intellectually honest, collegial, and
good-humored -- make-him even better suited to the federal appellate bench. We

integrity on thc ND.C. (.m.uu

'. Rcspccttully.  ' J-Q/,%(L—

Ht.lg,l (.‘ Wull\u

‘ - o peer  The Hunorablo. Patrick J. Lcuhy
: y -+ Ranking Member, Commitiee on the Judu.mry
United States Senate
- 152 Dirksen Senate Otfice Bunldmg
Washington, DC 20510
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May 3, 2006

‘By Fagglmlle and U, Mail

‘The Honorable Arlen Spcctcfr

~ Chairman, Committee on the Judiciary

" United States Senate
224 Dirksen Senate Office Building
Washington. D.C. 20510

o The Honorablc Patnck J Leahy &
‘Rankmg Member, Committee on the J udtctary
- United Stales Scnate ' , SR
'-152 Dirksen Senate Office Building L
Washmgton, D.C. 20510 ' - '

. Rc

Dear Chamnan Spcctcr and Senator Leahy:

Wearca bnpamsan group. who were classmatcs with Brett Knvanaugh at Yalc Law :
School in the Class of 1990. ’Many of us have kept in touch with him cver since and value his '
friendship greatly. We write in support of his conﬁxmanon to the Umled Slatw Court of Appcals
- for'the stlnct of Columbna Cnrcuxt . i

We undcrsta.md that some have questioned whcthcr Mr. Kavanaugh would make a fair a,nd‘ :
impartial judge, given his political expcrience in the executive branch., We have known Brett -
- KBle'ldugh for almost two decades and we arc convinced that he would be fair and impartial on .

the bcnch He has the integrity, intclligence, honesty, good sense and tcmperament to apply the o 'b

“law fairly and with intcllectual honesty asa Judgc on the United States Court of Appeals o

From the time we first mct hun asa classmdle Mr Kavanaugh has 1mpressed us mth h\s =
consxdcrablc intellect, friendly manner, good sense of humor and humility. His contributions to.

L class discussions as a law student were perceptive, fair-minded, rational and calm. His scrvice: as

" a Notes Editor of the Yale Law Journal demonstrated his capactty for hard work, thoroughness,
thoughtfulness und collcgiality. Mr, Kavanaugh was, and remains, well-liked and n:spccted by
those who know him, regardless of their political party affiliations or stands on political issucs.
In the passionatc intellectual atmosphere of Yale Law School, none of us can say that Mr, - o

“Kavanaugh stood out as ideological at all. He was not a young man with an agenda. Rulhcr he '
was a thoughtful classmate and loyal fricnd who obviously Iovod the mtellectua! challenges of
the law and the good company of hm pecrs.

, We mmembcr Mr. Kavanaugh from our law school days not just for his hard work on thc
- Journal or his wisdom in the classroom, but also fot his competitiveness in intramural basketball

~ -and his enthusiasm in organizing pre-graduation activities, such as a bus trip to Fenway Park.
‘Brett Kavanaugh is a man anyone would be proud to have as u friend. He is extraordinarily
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Senawts Speclcr and Leahy ‘
. May3,2006 -
Pau«. 2

: bnght, yet modest and humhlc about hls intellect Hts tcmpcramcnt is extremcly wcll suned to
the federal bench : . ,

Many of us. drsagrchcaswnally strongly—mlh pollcy views Mr Kavanaugh holds
But thosc disagrecments do not diminish our conviction that Mr. Kavanaugh is a fair-minded and
reasonable man who would, as a judge, interpret and apply the law fairly. Based on our yearsof

knowing Mr. Kavanaugh, we are firmly convinced that his allegiance as a federal judge would be -

- only 10 the Constitution and laws of the United States and not to any partisan intcrests. Many of
us served as law clerks to federal judges across America, in chambers for United States District

Court and Court of Appcals judges and United Statcs Supreme Court justices. In that cxpcnence »

and in our subsequent legal carcers, we have seen many models of outstanding judges, who treat
every litigant before them with respect and who work hard to apply the law to reach the correct
~ and just result in every case before them. We belleve Mr Kavanaugh ‘would become such a

judge.- We doubt thal we will agree with every decision Mr. Kavanaugh may make as a judge e

(and we doubt that the 100 Scnators of the United States will, either), but we firmly belicve that .

Mr. Kavanaugh would, through hard work, diligence and ‘thoughtfulness, reach those decisions in e .
a well-reasoned, honest and unpamal manner that would brmg credit to the dxstmgmshed courtto .

whlch hc has been nommatcd

We appnc;atc the opportunity to submlt thxs letter in snppon of Brctt Kavanaugh'

| ‘nommauon and we urge thc Senate to confirm him to scrve as a judge on the United Statcs Cbu:t e

of Appcals for the Dlstnct of Columbxa Clrcmt

: Respectfully, -

James L. Brochin Barr Linton
Trevor A. Brown ~ KyleD. Logue
Edmund C. Bums " ‘Mark W. Osler -
~ Whit Cobb. '_ Michael'J. Proctor
Robert E. Easton - Robert Rivera, Jr.
Jonathan S. Franklmg[ . Douglas Rutzen

~ Robert H. Griffen

- Austin C. Schlick

Michael A. Schwartz

- Yemon C. Gnggl]l S
Steven H. Hartmann ~ - Floyd G. Short
C. Corley Holt ~Jeff Shumway .
~ John P. rwin .. Kent Sinclair RER
Paul E. Kalb - Richard J, Sullivan .

7eb Landsman
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S ( ' ; THE WILLAXD OFFICE BUILDING

wnsm&ﬂ 1455 PENNSYLVANIA AVEL NW,

‘ m—— . B ‘ o ) TELEPHONE (02) €33-6500
» ' : o . v FAX (X12) 6336404 .

Apil 26,2004

The Honorable Orrin G. Hatch
Chairman, Committee on the Judiciary
Unitod States Seaate

224 Dirksen Senate Office Bmldmx

Washington, DC 20510 :
lwﬁminmpponofnrenxamnghmommauontotthhmaofCohnnbquL .

; IhaveknownMr Kavmnghdnoeﬂ%mdhaveworhdwﬂhhxmonmleplwdpmfuuoml

" matters over the last ten years. He is exceptionally well qualified to serve on one of the nation’s most important

appéllate courts, as he possesscs koen intellectnal prowess, superior analytical skills and a strong commitment to

: applying the role of law in a fair and impartial manner. ‘As well, Mr. Kavanaugh’s interpersonal skills will enable
N him to become a strong collegial member of a court where personal relstionships lend themselves to a better -
. : . administration of justice. Mr. Kavansugh's work at the Office of Independent Counsel (Whitewater), his service as -

DepnyCotmclwthchuﬂmgumnuhnmwmkmmcSoﬁthmﬂsOﬁu and his privats practice
at Kirkland & Ellis, all reflect a blend of superior legal u!nlmwandacaunous :pphcahon of tho pnncxples of justn:e
: mdﬁmmlcgald:qnnu

o In1995,nﬁ!crcompleungaywofmviceuheaidentoﬂhnDiwictofColumbiaBlr,Iwuukodby_l(cn
Starr (and encouraged by Robert Fisks) to assume the position of Principal Deputy Independent Counsel, & position
which I held for one year, and in that capacity, I was responsible for the hiring and supervision of Mr. Kavanaugh.
In every respect during our relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and
professionalism in his work. Theso traits consistently exemplify Mr. Kavanaugh'’s approach to the practice of law,
and will exemplify his tenure as a federal appellate judge. Hlsappxonchmimpomﬂtq\wsumofhwmllbc
ptofeunoml,notpuﬂm )

. 1. respectfully urge favorable consideration, The admminranon of justice w:ll be well: aervod by -his
appomtmcm. Thank you for your consideration.

. ‘\ wsm-m-mm-w-mombm:-mim-mlrmeMm'
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JOHNF. McAULIFFE

(b)(6)
" TELEPHONE: 3019751785 Hoeme office o . FAX: 301-972-079¢
- 2407719105 Comtbonse ° - - E-Mal: (b)(&
| May 31, 2005
The ]Ho‘nornble Arlen Specter o
~ Chairman, Committee on the Judiciary
" United States Senate.

" 224 Dirksen Senate Office Building

_ Washington DC 20510
~ Re: Nomination of Brett M. Kavanaugh
Dear Chairman Specter' '

L 1 write to wholeheartedly support the nominaﬁon of Brett M. vaanaugh to
be a Judge of the Umted States Court of Appeals for the District of Columbia
'Cu'cnlt. ' ‘ , "

I have served in the Maryland State Judiciary for twenty-three years, as s
Judge of the Circuait Court for Montgomery County, an Associate Judge of the
Court of Appeals of Maryland and, since 1993 as an active-retired judge of the state.
And, 3o that you will know, I am a life-long Democrat. Over the years I have -
formed definite impressions about the qualities that most often produce an excellent
- judge, and I strongly believe that Brett Kavanaugh possesses those qualities in
abundance. v P

I‘\ha@e known Brett for more than tweaty. ye‘ar"s, and 1 had the pluiure of
working with him when he interned with me for a summer when I served on the

- Court of Appeals. I have stayed close to Brett and his family in the intervening

years, and have followed his career with great interest. Brett is, without a doubt, one
- of the finest and brightest persons with whom I have worked or associated. He has
. agenuine and deep love of the law, an absolutely tireless capacity for work, and a
friendly and sincere personality. Brett is totally without pretense and to put it quite
simply, he is one of the warmest and nicest people you will ever wish to meet. Like
_ his Dad, Brett is flercely competitive on the golf course or tennis court, but your best
‘friend when the game isover, ) ,

Brett K.mvanaugh is blessed with a tremendous amount ot common sense and
a fine sense of humor — two attributes I consider important for judges at any level.
Although it has been my experience that judicial demeanor is one of the most
difficult traits to prednct, l am absolutely certain that Brett will represent the
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' epntome of good JlldlClal demeanor, and will he courteous, attentive and fair to all

who appear before the Court.

: I reeogmze the crmcal importance of the partxcular posmon for which Brett
has been nominated, and I hope I have some idea of the significant demands of that

position. It is my honest belief that if confirmed, Brett will serve every litigantand b

. decide every issue fairly, without bias, prejudice, or partisanship. As a lover of
- Constitutional Law he will savor every difficult issue presented, but he will judge
~ fairly and according to the law. Additionally, bis intimate knowledge of the
“operation of government will be an added value in this Court. Brett has packed
more intellectual, valuable, and practical knowledge and exper-enoe into his adult
. years than anyone I'have ever known, yet he remams unassummg and very much
o Wlth the commom toucb. , :

KR As the Prendent recogmlzed by his nomlnatlon, we have a wonderful _
- opportumty to move onto a critically important Court a man of highest moral
_character, excellent legal and practical knowledge, demonstrated fairnessand =~ =
~ pleasant demeanor, who will likely prove to be one of our ﬁnwt ]nnsts. Pleose do e
. not allow t.lns oppormnity to be lost. . '

CC. The Honorable Patrick J. Lealny '
Ranking Member, Committee on the Judiciary
- United States Senate - _
152 Dirksen Senate Oﬂ'ice Buailding
Washington DC 20510 ’
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5/9/2006

Senator Arlen Specter. '
- Chairman, United States Senate Jud1c1ary Connmttee
Washmgton DC

Dear Senator Speeter'- '

l write in support of the nomlnatlon of Brett Kavanaugh to the Umted States
~ Court of Appeals for the District of Columbia Circuit. This is an entirely unsolicited -
letter, I'have not spoken with Mr. Kavanaugh for approximately four years, nor have I
‘ spoken with anyone else at the White House, U. S. Department of Justlce or U.S. Senate B
in conjunction with this nom1nat1on - o

, 1 have vvatched thls nom1nat1on w1th strong 1nterest fot the past two years but
* have stayed silent because I was not sure whether Mr. Kavanaugh had any role ina pro ’
* bono case in which I am lead counsel, Hamdan v. Rumsfeld (currently pending at the = .
* United States Supreme Court). Because of my uncertainty as to his 1nvolvement I felt it
- improper to.comment on the nomination given my status as counsel for a party. Inthe
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role
- with respect to Guantanamo- Bay policy. Iam very grateful for the hearmg today, for 1t
B has allowed me to wr1te to you. -

- Accordmgly, I feel free to say that Mr. Kavanaugh would be a welcome, temﬁc

* addition to the United States Court of Appeals. Six years ago, I invited him to- speak ina

~ two-hour class I was teaching about the Clinton impeachment. I, and the 75-person class '
found him open-minded, smart, and principled. In fact, after the class, I wound up

sending one of my best students, who happened to be quite liberal, to work with him for a’ ’
time. I recall her telling me that he was principled in. h1s fealty to the law to a fault and '
'never let 1deology get in the way of Judgment ,

- I think the Washmgton Post today, in its edltorlal urg1ng Mr. Kavanaugh’
confirmation, hit the nail on the head when it said that the Democrats have :
understandable concerns with Mr. Kavanaugh that necessitated this second hearmg glven- s

B ~ his position in the Admlnlstrauon But now that the hearmg has taken place 1t 1s hlgh

t1me to conﬁrm him.

- "It is undoubtedly true that Mr. Kavanaugh»has been in the center of many legal

~ disputes over the past fifteen years. That strikes me as an unqualified good — he hasan
“enormous breadth of experience that will serve him well. I have watched his career for
many years, and it strikes me as one of almost unmatched distinction. I would strongly
~caution any who might read into his service for the Administration a lack of judicial
independence. That is not what I have seen in Mr. Kavanaugh, and not what one should
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expect. As you remmded people in today S hearlng, Justlce Jackson handily showed hlS
mdependence ﬁorn the Presrdent desplte his service as Attorney General :

o1 have only written one letter in support of a Judlcral conﬁrrnatlon before, for a
nominee of either political party, and that was for then-John Roberts to serve on the D.C.

- Circuit.” (As Hamdan was pending at the Supreme Court, I stayed silent with respect to

the hlgh-court nominations.) I do not believe it approprlate to write to you unless I feel

. strongly about a particular nominee. I feel strongly now: Brett Kavanaugh should be
e conﬁrmed to the Unlted States Court of Appeals for the D. C C1rcu1t

At the same tlme, I also have strong concerns about the need for balance on this »

5 Court. ‘At present, six of the nine sitting Judges on the D.C. Circuit were nominated by

Republican Presidents, and only three by Democrats. Some of that imbalance is the

- ‘unfortunate result of not providing up-or-down confirmation votes on President Clinton’ s

nominees in the 1990s. I note that the Senate has done a much better job of confirming

~ judges in recent years (including two Judges recently to the D.C. Circuit). Senators from e
‘both parties, and your stewardship of the Committee in conjunction with Senator Leahy,

have done so much to move past the acrimonious 1990s. In the future, it is my fervent
hope that the Administration, and the Senate, strive toward a bench in D. C that mlrrors ,
the heartland of the American people /

| ~Thope this helps as your commrttee‘_ evaluates Mr. Kavanaugh’s nomination. |
“Sincerely; -

Ay

Neal Katyal =~~~ ° ~
Professorof Law
Georgetown University
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- Assistant Professor of Law

el hcsnatc to con(act mc for {urther information.

Robcrt M. Chesney

Wake Forest University School of Taw

. P,0.Box 7206 .
B Wmslon—Salem, NC 27109

Thc Honorable Orrm G. Hatch v col el -
Chairman, Commitiee on the Judlcmry. ‘ R LU
United States Scnate ‘ : S

224 Ditksen Senate Office Bmldmg ST e e
'W'bhmgton D.C. 20510 - - o April 26,2004

Dear Mr Chalrm'm : A

I writc in support of thc nommall(m of Blett K'wandu;,h to bccomu a judgc of lh<.

: .Umted Status Coml of Appeals for the N.C, Clrcun

As aformer law clerk to Judgu,s on the Umtud States sttuct (,ouﬂ for lhc

.- Séuthern District of New York: and the United Statcs Courl of Appeals (or the Sccond

“frcuit, and in my current cap1c1ty as a law professor, 1 have had occasion to consider the ..

quahtlcs that make for a good Judge Brett Kavanaugh has such qmlmcs in abund'\ucc

My conlments about Mr, Kavanaugh’ s quahﬁcauons are based on having Ll)OWn

~him ina personal capacity fora number of ycars. Through that contact, T have come to

learn that he is au immenscly bright lawycr who combines intellect and expericuce with a
tremendous work ethic. Equally significant, morcover, through all ol my conversations
with him on a wide varxcty of subjects 1 have found him to be a very reasonable and
open-minded thinker. He is not an 1duologue on the contrary, he is intellectually o pen

“and moderate. It may be a cliché, but it is [air to say thal he has a judicial temperament.

Because he combines these essential judicial qualitics — intelligence, expericnee,
cllhgcnce and opcn-mmdedness - I whole-hcm tedly: %uppon his nommatmn

I hope th1t these brief remarks help to shcd some uscml h;,ht Please do not

Profu%or Roburt M (,hcsnt.y

~ Very tru]y-y ]

cebyfax:. T hL Houorablc Pamck J. Leah y
¢~ . Ranking Member, Commiltce on the .luchcmry
" United States Senate
- 152 Dirksen Senate Office Building
Washington, D.C. 20510

* Office of Legal Policy
Department of Justice
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* The Honorable Arlen Specter

-Chairman, Committee on the Jud;tclary v

. United States Senate

224 Dirksen Senate Office Building
‘Washington, D.C. 20510

Dearx Chaimxan Spector'

I'm writing to cxpress my strong support for the confirmation of Brctt Kavanaugh, who has been
nommatodtotheU S Court oprpeals forﬁch C.Circuit.

' I had the honor of clerkmg at the Suprcme Court the same Term that Brett clerked, and got to

know Brett well, and admire him greatly. He is brilliant, careful, and thoughtful, a first-rate lawyer
and legal thinker, His stellar academic record and his professlonal achievements reﬂcct this clearly.

| Brott also has a temperament that is petfoctly smted to the fedoral bench. He listens well, consxd—

o ersall arguments senously, and presents his views calmly and persuaswely 1 have disagreed with
- him on many occasions, but these occasions have only reinforced my admiration for him. . He w111
, both bea hlghly eﬁ’cctxve judge and a valuable example to the bar. . o : -

Fmally, 1 am parhcularly unpressed by Brett's commitment to public semce especxally na nme
when we could have made, and still can make, far more money in private practice than in a govern-.
ment job. Brett cares about his country, about people, and about the legal system ‘more than he cares
about money. (I have nothing against people who care about money, but someone who will at every

~ oral argument be one of the lowest-paid lawyers in the room—-—sometxmcs by a factor of ﬁvo or tcn———‘

had bettc:r have other priorities.)

- Inany event, 1a am posmve that Brett will do an exccllent job in thxs latest phase of bxs pubhc ser-
vice. I urge you to pass hxs name along to the ﬂoor, and to Gote to conﬁrm him.:

ancerely Yours,

G Mk

Eugene Volokh
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April27,200
. Via. m:le 18 Mal
The Honorable Omn Hatch

" Chairman, Committee on the Judlcmry
~ United States Scnate
- 224 Dirksen Senate Office Bmldmg o
Washmgton. D.C. 20510 :

Re:. Nommauon of Brett M. Kavanaugh fo D C. Circuit

Dear Chairman Hau:h \

* I have known Brctt well for over f' fleen years, since we were students togethcr at Yale
Law School. | am a liberal Democrat, and during the time we have been friends, Brettand | have
dlsagrccd on most political questions we have discusséd, and on many legal issues, as well. But
not once in that time has Brett been anything less than fully respectful of my views. or unwnllmg
to hear and take senously what [ have to say.

7 One of Brett's most notable characteristics is what is somcnma referred 1o as his
: “aﬁ-’abnl_ny " That doesn't quite do it justice. Brett is, of course, friendly and pleasant, but there
~ is more to it. At a time when politics and law have become so dccply divisive, Brett stands out
as someone who refuses to personalize policy disagreements. He never belittles or condescends
to those with whom he disagrees. His long-standing friendships with those outside his political
circle attest o lhe fact that he commucs to command the respect and affection of political
adversanes :

At another polmcal moment, this might bave seemed faint praisc; good manners and a
~ separation of the political from the personal ought to be something we can take for grantcd
_Today. though, the traits Brett exemplifies seem 10 be in short supply, and it does not strike me
‘that all potential judicial nominees could lay claim to the same characteristics. | am confident :
‘that Bret would bring to the bench the same personal attributes he has displayed so consistently
for so many years, and that he would contribute sngmﬁcamly to the collcglahty and civility of the
court. .

~ Sincerely |
Pamela Hams

cc The Honomble Patnck ). Leahy
Office of chal Policy (via facsimile only)
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‘ : ) : S o AND AFFILIATED PARTNERSHIPS
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Washington, D.C, 20005

Thomas D. Yannucd, P.C. 202 B79-5000. : Facsimile:

“To Call Writer Direclly: B L . 202 87B-ERUD
202 879-5055 - ' www kirkland.com ' : -
tyannucei@kirkiand.com . : : - Dlr, Fax: 202 878.5200
May 12, 2005

Via Facsimile apd Hand Delivery

_Senator Arlen Specter
Chairman
- United States Senate
‘Committee on the Judlciary
224 Dirksen Senate Office Building
Washington, D.C. 20510

Re:  Nomination aj‘ Brett Kavanaugh for Appomtmgnt to the Umred States e
' "Cowurt of Appeals Jor the Di.s-trict of Columbm Czrcmt

Dea:l‘ Smntor Specter:

. o I am writing to support the nominnnon of Brett Kavanaugh to become a Judge on , the
: United States Court of Appesls for the District of Columbia Circuit. By way of background, I
 clerked on the D.C. Circuit in 1976-77 for the Honorable John A. Danaher. After my clerkship, I
- worked in the United States Department of Justice, Civil Rights Division from 1977-80. I joincd
. Kirkland & Ellis LLP in 1980 and I am currently s::rvmg as Chair of the Firm’s Managemem‘
~ Committee, a position 1 have held since 2001.

. During my years at. Ktrkland I worked with Brelt Kavanaugh on & number of matters. I
can say, without qualification, that Brett Kavanaugh is eminently qualified to be 2 judge on the -
DC Circuit, He possesses a first-rate intellect and exceptional analytical skills,. He possesses
superior writing skills and is a very persuasive oral advocate as well. He brings sound judgment
and nuance 1o difficult and complcx legal matters. In short, his slalla asa !awyar are among the
best I have ever seen.

On a personal level, Brett Kawnaugh was well likcd by people who wotked wiﬂ1 him,
whether they were more senior or junior in experience. He has a great gense of humor and prides
himself on getting along with everyone. He is also unflappeble cven when working under -

- difficult and stressful circwmstances. He is a balanced person with interests outside work. My
expericnce with Brett convinces me that he has the strength of character, compassion and -
judgment ta be an excellent judge, especially when coupled with his outstanding lagal abilities,

‘ Chicage ' . . lLondon. . Los Angeles - ‘ Munich L NDWank'* Snn'ﬁmnciaoo»_
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| " KIRKLAND & ELLIS LLP
Senatnr Arlen Specter | R o
May 12, 2005

. Page2

-y, -

3 Wuuld be happy to prowde yau thh further mformahon on Brat! Kavanaugh at your‘
convenience. Please -feel free to call me if I can be of any funher selvice to you ar the
Comm:ttee with regard to this nomination. -

veryn-uly youts, ‘
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One Church Street, Fifth Floor Telephone 301-217-5600 www.veasble.com

PaulF. Kemp : e 301-217-5664 » plkemp@vensble.cons

May9; 2605

VI4 FACSIMILE & FIRST CLASS MAIL

The Honorable Arlen Spector :
Chairman, Senate Judiciary Committee’
Washington, D.C. 20510

'RE: Nomination of Brett Kavanaugh to the _ :
T U.S. Court of Appeals for the District of Columbia

3 Dcar Chauman Specitor

-1 am pleased to write in enthus1ast1c support of the nomination of Brett Kavanaugh, Esq., to

“the D.C. Circuit. Brett’s legal background at Yale, Yale Law School, two federal circuit

clerkships, and a clerkship with Justice Kennedy, needs no further comment. His career at
Kirkland and Ellis, at the Whitewater Special Prosecutor’s Office, and at the White House, all
bespeak the highest integrity and professional accomplishment. 1 am a Fellow of the American -
College of Trial Attorneys, a former prosecutor and former Deputy Federal Defender, the current
President of the Bar Association of Montgomery County, Maryland, and a lifelong Democrat. 1.
consnder myself a. modcrate and cannot conceive of a more highly qualified candidate than Brett.

Several personal notes about Mr. Kavanaugh. For years as a prosecutor and in pnv_ate
practice in Washington and Montgomery County, Maryland, I worked with Brett’s mother,

‘Martha Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in

Northeast Washington. Martha later became a lawyer, and then a judge in Montgomcry County,

‘but has remained devoted to the inner city of Washington. She instilled in her son, Brett, the

same devotion to our hometown, Washmgton, D.C., and its residents, which exists in him to this -

Despite coming to Venable recently, I have remained active on the Crimina] Justice Act

| panel in the federal courts in Maryland and the Fourth Circuit because of my love for the work. .

Recently, about four years ago, I had to withdraw from representing a criminal appellant in that
Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basis. He
readily agreed, without any regard to compensation or personal gain. His later White House .
appointment necessitated him- giving the case to other counsel, but that episode eXempliﬁcS Mr.
Kavanaugh’s hunger for fan'ncss, Jusnce, and moderation, regardless of economic status of the .
chent R ~'

MARYLAND VIRGIKIA- WASHINGTON, DC -
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The Honorable Arlen Spector C
- May$9, 2005 o | |
Page2 - -

'In sum, like Justice Kennedy, Mr. Kavanaugh works at the highest intellectual level and is
interested in the resolution of cases only on the merits, and in accordance with the established
_ rule of law. Mr. Kavanaugh will be a judge of whom all Washingtonians, and all Americans, can
be proud. ' ' o L R : i

I would be pleased to supply any further information which your Committee might desire in .
_ support of Mr. Kavanaugh’s nomination. Thank you for your review of this letter.

Very truly ]\roms,
o TF.

Paul F. Kemp

: ‘ "PFK:csl
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(2024345630 S ; (202) 434-5000 L ik e Sy
cmilimms@wroom S AKX (202) 4345020
 May 11, 2005
Im__cmmﬂﬁ_ﬁw
‘Senator Arlen Spector o
‘Chairman, Senate Judiciary Comrmttee
711 Hart Building

Washmgton, D. C 20510
~ Re: __sﬁ.Kaxnnmag_
N .Dear Senator Qpector

‘ S Iama partner in the law ﬁrm of Williams & Connolly LLP and
' : - 1 respectfully submit this letter in enthusiastic support of the nomination of
~ Brett Kavanaugh to the United States Court of Appeals for the District of
- Columbia Circuit. It is a great honor to support the candidacy of a person - o
- who has sll the quahtles lawyers and litigants would hope to find in a judge— =~ = .
~ superb intellect, fundamental decency and meartlal respect for the nghts T g
and dlgmty of all people.

o " Ihave been following Brett’s career since 1990 when hewasa
' student at Yale Law School and I was chair of Williams & Connolly’s hlnng
 committee. Brett did come to work for us, as a summer associate, and
. quickly showed that he had the potential to become a superb lawyer He de
such spectacular work that. we have been trying to hu'e him back ever smce

S Throughout hls career, Brett Kavanaugh has performed at the
h.lghest level of professional oxcellence. Your Committee has his curriculum
vitae before you, and I do not need to sumnmarize it. He is umversally o
o vrespectrad for his comprehensive knowledge of the law, his brilliant analytical
abl.htles and hus abl]lt:y to hsten to reﬂect and to make dxfﬁcult dec:slons '
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WILLIAMS 8 CONNOLLY LLP
Senator Arlen Spector
. May11,2006

Page 2

based on the law and the facts. Despite his extraordinary intellect and
talent, Brett Kavanaugh never exhibits a trace of arrogance. He is always
professional in his dealings with others. His calm demeanor and
unquestionable integrity compel even his adversanes to like and respect hlm.

Br«att Kavanaugh would make an ideal judge. Indeed the
judicial system and the citizens whose lives are affected by it will be greatly
" enriched by his willingness to serve. He will uphold the law with honor,
probity and common sense. I have no doubt that those whose cases he
decides will feel that they received Justlce from a judge who followed the law
w1thout blas or pred:lectxon ‘ o :

Respectfully subm.itted, "

WUM

Carolyn H. Williams
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Scott M. McCaleb -

| May 26,2005 202.719.3193
cee smccaleb@wrf.com
o Thc Honorable Ax]en Specter 2
- Chairman, Committee on the Judaclary ,
“ United States Senate

© 224 Dirksen Sepate Office Bm.ldmg
Washmgton, D.C. 20510 '

Re:  Nomination of Brett M, Kavanaugg
e ‘,':»Dem Mr. Chairman: |

o ‘I write in enthuszasnc and unquahﬁed suppart of the nomination of Brett :
e Kavanaugh to the U.S. Court of Appeals for the D.C. Circuit. Brett, whom I have
“known since high school, is precisely the type of person this country needs on the -
federal bench: he has been blessed with an extraordinary intellect; he enjoysa
- | “thoughtful and even-keeled temperament that is perfectly suited for the Judxcmry '
‘| and he is a man of tremendous integrity. The Senate should act m the nation’s best
. mtelest and confirm Brett 1mmedxatcly SR :

B! Unhke many letxers conccmmg Brett that you hkely recexve, I write from a umque o
| perspective—I have known Brett since he was in his eatly teens and have personally
“witnessed his maturation, Though we began as rivals from opposing high schools,
- my admiration for Brett developed into a friendship that has endured high school,. -
college, law school, clerkships, and D.C, legal careers. Itis on this basisthatcan =~
-speak with great (if not singular) conviction about the intellectual gifts that have

been bestowed on Brett, his innately deliberate and reasoned manner, and his
unmnpeachable character

Not even Brett’s most ardent cntlcs questlon his mtcllect And, for good reason—-
his record (which I will not belabor) speaks for itself. Since he was a boy, Brett

| excelled academically, Yet, he never engendered the envy or scorn of his -

| contemporaries because (while his superior intellect was readily apparent to allyhe
- | ‘was never aloof, was always approachable, and he interacted with the least gifted
students as easily as with the best students, Brett has brought that same ability to

* communicate at virtually any level to his legal carcer. He can address the most *

complex statutory or constitutional question to the satisfaction of the nation’s finest
jurists, whilé maintaining the ability to explain the same issuc in its simplest terms. - |

.| toless leaned folks. Brett’s ability to dissect the most intricate legal question, ﬁnd -
'|. the correct answer, and explain his reasoning in a manner that is easily

understandable is rare and will serve him and the nation well on the bench




3 WiléyRéih &Fielding L

| The Honorable Arlen Specter
- | May 26, 2005
| Page2 '

; | Brettl likewise enjoys a thoughtﬁxl demeanor and deliberate loglc that are well-smted

| toan appellate court. In the 25 years that T have known Brett, I cannot recall a

single instance where he raised his voice in anger or demeaned a person who held
_views with which he may not have agreed. Instead, Brett is far more interested in -
‘understanding the logic underlying a particular posmtm. This temperament,
coupled with Brett's deep appreciation of the respective roles of our co-equal ,
branches of government, will serve us all well. Just yesterday, I heard a Democratic -
| senator on your committee say that he wants judges who will mterpret the laws that -
- |. Congress enacis, not make new laws by Judwlal ﬁat There are few, 1f any, safer

o :bets to fulfill that goal than Brett

Ny Fmally, Brctt has a.lways comported lumself wnh the lughest inteprity. Sinceowr
- youth, he has done “the right thing,” even when the majority chose a different route.

| This trait, too, will serve Brett well on the bench; indeed, he will not hesztate to

idnssent from majority opinions with which he disagrees, explaining the bases for his

g disagreement with great clarity. The Senate and American people can rest assured

| “‘that Brett will adhere faithfully to the highest standards of the great Junsts who
preceded hlm on the D, C Clrcmt ‘

| In short, we are lucky that someone of Brett Kavanaugh’s intellect, temperament
| and integrity wents to serve the American people on the bench. Please act
1 'unmed)atcly to place him there, we will all be better for lt

' Smcerely',

; Sc;tt,M c.,u,
ScottM McCaleb |

cc: - The Honorable Patrick J. Leahy :
Ranking Member, Committee on the Judxcxary
- United States Senate E
152 Dirksen Senate Office Buﬂdmg
Washjngton, D.C. 20510 :
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* Wiley Rein & iclding w

. ,_May L., 2006

I would like to respectfully submu my views rcgardmg the nomination of Brett M
| Kavanaugh to the United States Court of Appeals for the District of Columbia -

Kate Comerfor&'ded
202.719.3583 T
k:omérfprd@wrf.comfv ‘

| VIA FACSIMILE

Washington, D.C. 20510
Facsumlle (202) 228-1698

N Dcar Mr. Chanrman'

Circuit. I urge the Senate to confirm Mr, Kavanaugh as soon as possnble RS

I am confident that you have rcccxved ‘myriad lctters from Mr. Kavanaugh'
colleagues and peers, as well as from a host of legal luminaries, speaking to his

‘quallﬁcanons as a legal scholar, an'advocate, and a counselor. As a'young legal

practitioner whose name does not carry any weight of its own, | am equally

| confident that my recommendation of Mr. Kavanaugh on these fronts would do véry
1| little to embellish this body of praise and support. I write to you, therefore, to focus

on two other facets of Mr. Kavanaugh's legal and professional career—that of a role |

N model and of u mentor. In the seven years. | have known Mr. Kavanaugh, he has

been, and continues 10 be, both a role model and mentor to me and to numerous.

| othcr young attorneys who have had the good tortune 10 know him.

Fnrst there can be no doubt that Mr. Kavanaugh is a role model in thc legal
profession. 1lis resume reads like that of someone who is driven and pushes: hlmsclf 7

| to excellence in any task he chooses—us he isclearly such a person—but his -
| demeanor bespeaks a man who does not crave personal success at the expense of

others” failures or shortcomings. He is unassuming, deliberative, and receptive to
ideas and input from all comers. [lc takes criticism and welcomes advice easily,

" and he strives, at all times, to get to the right answer and {o the truth, without
| presuming either. In short, he listens in a way that underscores that his commntmcm
“to public service is just that—a commitment to serve the pubhc and not lo serve

himself or any ‘particular agenda or ndcology

‘Ina profcssmn that does not always lend |tsclf to posmvc role models, young.
vatlomcys ol'ten scarch for someone whom they can admlrc and look upto as a
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A, - 'The llonorable Arlen Specter
; May 12, 2006 .
| Page2 -

vision of where they would like to be in a decade or beyond. Brett M. Kavanaugh

meets this need by embodying the best of what the legal profession has to offer ina
~ public servant who promotes the rule of law, wuhoul losmg slght of the public that
| it serves or his place under it. '

R Second, Mr. Kavanaugh does not merely serve as a rolc model from afar; he

actively takes an interest in and promotes the careers of those who compose the next
generation of the legal profession. He is approachablc, he is likeable, and he docs ‘

~ | not take himself too seriously—this is the perfect recipe for a man who acts as a
| mentor to those younger attorneys and professionals that cross his path. 1 have been

fortunate cnough to know Mr. Kavanaugh since | was a law student, and he has
never, in the more than seven years that have followed, been too busy or too
occupied to offer sound advice and encouraging thoughts. | am mosi certainly
better off for having known Mr. Kavanaugh and the country will be better ofT for
having him in u position of the highest service for a lawyer—serving as an Amdc
1T judge on the U.S. Court of Appeals for the D C. Clrcult

' Smccrcly. RN S
Katc Comerford Todd o

cc:  The Honorable Patrick J. Leahy
Ranking Member, Committee on the Judlcmry
United States Senate -
152 Dirksen Senate Office Bunldmg
- Washington, D.C. 20510 =
- Facsimile: (202) 224-9516
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'Wash.mgton, D.C. 20510

KILPATRI(,K | , R PO A
) ) ; RS 1 West Fourth & :
STO'CKTON LLP . : R S Winston-Salem NC 27101-2400 - = -
v e o 13366077380 13366077500 .
A“°me"s atLaw : : o © " wwwiKilpatrickStockton.com
Adam H. Charnes- ,
. A - _ direct dial 336 607 7382
i wia ARG ’ ' R . S ~dlrect fax 336 734 2602
April 23, 2004 - v : S o o _ AChamnes@KilpatrickStockton.com
VIA FACSIM]LE o

The Hv:)norable Orrin G Hatch

Chairman, Committee on the Judlcnary
United States Senate.
224 Dirksen Senate Office Bulldmg

Re .Nom ination of Brctt M Kav »au to the District of Columbia Cifcuit ‘

: Dear Mr. Chalrman

I am wrxtmg to recommend the prompt conﬁrmatlon of Brett M. Kavanaugh, whom -

* the President has nominated to the United States Court of Appeals for the District of -

Columbia Circuit, T have known Brett for more than a decade in both professmnal and

, personal capamtn,s He would make a wonderful addmon to the D.C. Clrcult

" Brettis obvxously one of the most dlstmgulshcd lawycrs ot his gcneratlon He -

clerked for three federal judges; including Justice Anthony M. Kennedy of the Supreme

Court; he served in the Solicitor General’s Office of the Department of Justice in both the |

_first Bush Administration and the Clinton Administration; he has beld two important position ’
" in the "White House; he was a partner at an elite national law firm; and he has argued at the -

Suprenie Court on behalf of an mdepcndent counsel. Such a resume is rare among lawyers -
with twice his years of legal practice. It is to Brett's immense credit that so many prominent

lawyers have recognized Brett’s abilities and talents throughout his career. This includesthe

Amcncan Bar Assoc1at10n which has glvcn Brett its hxghest ratmg, “well quallf’ ed.”

‘Brett also has extensive expcnence in the area of appellaie lltlgatxou——experlence that R :
would directly benefit him as a circuit judge. Brett has argued cases in both the Supreme

Court and the federal courts of appeals. His clerkships for not one but two federal circuit
judges as well as Justice Kennedy provide him with unparalleled background for a  judgeship

- on the D.C. Circuit. Brett’s experience with a wide varxety of legal issues prowdes afirm
foundatton for servwc on the D C. Circnit. . R

ATLANTA ‘AUGUSTA CHARLOTTE LONDON RALEIGH STOCKHOLN WAGHINQTONv WI“STON'SALEI‘
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‘ T The Honorable Orrin G. Hatch o
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L e Brctt has rcpcatedly demonstrated his dedication to public service. Despﬁe the
heaJth v salary he can command in the private sector, he has been a public servant for the
~ great majority of his career, And even when in private practice, he has devoted substanUal
“time to pro bono cllcnts and non-legal commumty activities.

 Finally, Brett is also well within the legal mainstream. Everyone who has met

- Brett—Democrats and Republicans alike—knows that he is thoughtful, considerate, and fair.
Brett is not an “extremist” on legal issues or anything else.. In fact, he would bethe +

" consurnmate judge—Ilistening carefully to both sides, considering all aspects of a case :

' without preconceived notions, respecting the limitations inherent on judges, and deferrmg

- approrriately to the policy decisions of the Congress and the Executive. Brett Kavanaugh is

; prc01scly the type of lawyer who should serve on the tederal appellate courts.

Thank ‘you for thls oppo_rtunity to comment on Brett’s nomination.

Adam H Charncs

cc:  The Honorable Patrick J. Leahy (via facsnmlle)
SR Ra.nkmg Membcr, Commxttcc on the Judlmary

| Thc Honorable Daniel J. Bryant (via facs1m11c)

Assxstant Attorney General for Legal Policy
' Umted States Department of J ustice.
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'. ,The Honorable Patnck d. Leahy : '
- Ranking Member, Committee on the J udlclary
 United States Senate
- 162 Dirksen SOB
; Washington, DC 205610

: Dear Pat

y _This is just a short note to let you know of my personal fnendshlp with
Brett Kavanaugh, whom the President has nominated for the Circuit Court of ~
~ Appeals. I have known his mother and father for better than thirty years
~ and his mother, Martha, has served on the bench in the Maryland court’
system. Yes, he is basically conservative, as you know I am, but I have spent -
enough time in his company to know that he w1ll be exercxsmg good sound
judgment if conﬁrmed for the bench '

- 'Healso happens to be a good fnend of our sons and we were prlvﬂeged
" to be invited to his wedding, so we don’t speak lightly of our personal ‘
- relationship with him over the years. I would surely hope when the tlme )
. comes for the Committee to consider his appointment formally that you o
A would take my assessment of his character mto account S

. appreclate the opportuxmty to exptess my thoughts to you m thlB note

_Smcexfely, »

. RHM:sy

' BRUSSELS LONDON - PARiS' wmrm- I’IAGU!'  WARSAW. MOSCOW 1‘0“0 :
NBWYORX mu:rmou MCLPAN MIAMI  DENVER BOULDER cowmosmmcs tmmcu.s ’
‘Aﬁbnldo_mu
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BRETT M. KAVANAUGH

Nommee to the U S. Court of Appeals for the Dlstrlct of Columbia Clrcult

| »Throughout his career as an appellate lawyer a government lawyer, and a ‘member of the e
senior staff of the White House, Brett Kavanaugh has demonstrated legal excellence and
: 'the falr-mmded temperament to serve as'a federal appellate judge. oS

) Mr Kavanaugh has an extraordmary range of experlence in the public and pri\rate sectors
“that makes him superbly qualified for the D.C. Circuit. He has dedicated the vast "
majorlty of his 16 years of practlce to pubhc service. : :

e At present, Mr. Kavanaugh serves as Assrstant to the Presrdent and Staff :

- Secretary. In that capacity, he is responsible for coordinating v1rtually all
documents to and from the-Président and ensuring that all relevant views are
presented He previously served as Senior Associate Counsel and Associate
Counsel to the President, durmg which time he worked on the numerous Tl

, constltutlonal legal, and eth1ca1 issues handled by that ofﬁce

e Prror to his service in this Admmlstratlon Mr, Kavanaugh was a. partner at the
law firm of Kirkland & Ellis, where hrs practlce focused on appellate matters

o Mr. Kavanaugh served as an Assocrate Counsel in the Ofﬁce of Independent
- Counsel, where he handled a number of novel constltutlonal issues presented
during that mvestlgatlon : :

Mr Kavanaugh specrahzed in appellate law and has extensrve experience in the federal
appellate courts, both asa law clerk and as counsel.

By o Mr. Kavanaugh has argued bot_h civil and criminal bmatters before the U.S.
Supreme Court and appeals and trl_al courts throughout the country.

o M. Kavanaugh clerked for Supreme Court Justice Anthony Kennedy, aswell as
~ Judge Alex Kozmskl of the Ninth C1rcu1t and Judge Walter Stap]eton of the Third
Circuit.

o 'PI’lOI’ to his Supreme Court clerkshrp, Mr. Kavanaugh worked for one year in the
" Office of the Solicitor General of the United States. The Solicitor General’
g ofﬁce represents the United States before the Supreme Court.

‘ 'The Amerlcan Bar Assocratron has con51stently rated Mr. Kavanaugh e1ther “Well

Qualified” or “Qualified” to serve on-the D.C. Circuit. In three reviews by the ABA, all

- 42 individual ratings by the members of the comm1ttee have been “Well Qualified” or
e ‘“Quallﬁed” ratings.

- Mr. Kavanaugh has 1mpeccable academle credentials. He received his B. A. from Yale
- College and his law degree from Yale Law School where he served as Notes Editor of
the Yale Law J ournal : :



. 0 e In addition to devotlng most of hrs career to publlc service, Mr Kavanaugh has regularly

offered hrs legal expertlse and personal time to servmg his community.

o While in private practice, Mr». Kavanaugh took on pro bono matters,

including representation of the Adat Shalom congregation in Montgomery -

o County, Maryland against the attempt to stop constructlon of a synagogue in the |

~ ‘county.

/-

M. Kavanaugh represented, on a pro bono basis, six-year-old Elian Gonzalez

after the Immigration and Naturalization Service decided to return him to Cuba.
Mr. Kavanaugh filed brlefs in the Eleventh Circuit and Supreme Courtin this
case. SRR . L

People from across the political spectrum support Mr. Kavanaugh’s nommat1on to the
- D.C. Circuit and have expressed their admrratron for his professional acumen and hlS
personal integrity and fairness. : :

B

Judge Walter Stapleton of the U.S. Court of Appeals for the Thlrd Crrcurt sa1d of . ..

Mr. Kavanaugh, “I am confident that Mr. Kavanaugh’s perspectrves on both life .
and the law will result in his becoming what I regard as a ‘judge’s judge.’ His

‘personal confidence is matched by his humility and his legal acuity by his good,

common sense judgment. ... He is firmly committed to the proposition that there
must be equal justice for all and that this can be a reality only if all of our courts -
faithfully and objectively apply the statutory declaratlons of Congress and the -

| " teachmgs of the Supreme Court.”

A group of former Solicitors Generals of the United States wrote, “Each of us has
- practiced extensively in the federal courts of appeals and the Supreme Court of

the United States. Our experience has given us invaluable insight into the

- essential qualities of a good federal appellate judge.- A federal judge must be

completely impartial and dedicated to the rule of law, intelligent, reflective, and
even tempered. Mr. Kavanaugh thoroughly embodies these qualities, and we
would welcome the opportunity to practice before him. ... Perhaps most -

importantly of all, he is rlghtly known for his absolute 1ntegr1ty and sustarned

dedrcatlon to publ1c service.’

A bi-partisan group of 25 of Mr Kavanaugh’s classmates from the Yale Law

" School Class of 1990, wrote that he is “extraordrnarlly bright, yet modest and -

humble about his intellect. His temperament is extremely well-suited to the

federal bench. Many of us disagree—occasionally strongly—with policy views

Mr. Kavanaugh holds. But those disagreements do not diminish our conviction .

that Mr. Kavanaugh is a fair-minded and reasonable man who would, as a Judge o

interpret and apply the law fairly. Based on our years of knowing Mr.

‘Kavanaugh, we are firmly convinced that his allegiance as a federal judge would

be only to the Constitution and laws of the United States and not to any partlsan
interests.” : :




o o According to Mark H Tuohey I, former Pre51dent of the District of Columbla
- ‘ ‘ " Bar, “[Mr. Kavanaugh)] is exceptionally well qualified to serve on one of the
Lo ~ nation’s most 1mportant appellate courts, as he possesses keen intellectual
prowess, superior analytical skills and a strong commitment to applying the rule -
of law in a fair and impartial manner. As well, Mr. Kavanaugh’s interpersonal -
~ skills will enable him to become a strong collegial member of a court where
personal relationships lend themselves toa better administration of j Justlce




STATEMENTS BY SELECT SUPPORTERS OF
BRETT M. KAVANAUGH ' '

, --,'Letter from a group of former Attorneys General (Wllham P. Barr on behalf of Grlfﬁn B
,Bell Edwm Meese, III chk Thornburgh and John Ashcroft) ' R

“As former Attomeys General of the United States, we wrlte in strong support of Brett ,
Kavanaugh’s nomination to the United States Court of Appeals for the D.C. Circuit. ... Mr.
Kavanaugh is particularly known for his intelligence, commitment to public service, and
integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to the legal profession:

- and the rule of law, and his professmnal accomplishments speak volumes to his ability to serve

~ as a federal judge. ... Mr. Kavanaugh brings-a wealth of broad experienees to this nomination, -

- ranging from private practice as [a] partner at a prestigious law firm to years as a close advisor to_‘? o

the President of the United States, During that time, he has practiced in each level of our judicial P o

system, from trial; to appellate, to the Supreme Court, working on both crlmlnal and civil .
- matters. Mr. Kavanaugh also brings other qualities to the table — namely a warm personallty,
- strong work ethic, and a good character.” (Letter to Chazrman Specter May 5, 2006)

Letter from a group of former Solicitors Generals of the Umted States (Theodore B. Olson
on behalf of Kenneth W Starr and Charles Frled) s o : 2

| “Each..of;us, has pract1ced extenswely_rn the' federal courts of appeals and the Supreme Court of
the United States. Our experience has given us invaluable insight into the essential qualities of a

" good federal appellate judge. A federal judge must be completely impartial and dedicated to the -

rule of law, intelligent, reflective, and even tempered. Mr. Kavanaugh thoroughly embodies -~ -

- these qualities, and we would welcome the opportunity to practice before him. ... Perhaps most
1mportantly of all, he is rightly known for his absolute integrity and sustalned dedlcatlon to

’ pubhc service.” (Letter fo Chazrman Specter May 3, 2006) '

Letter from agroup of former Counsels and _Dep.uty Counsels’ to the President (Fred ‘

~ Fielding on behalf of Arthur B. Culvahouse, Jr., Peter J. Wallison, Phillip D. Brady,
Richard A. Hauser, Tlmothy E. Flamgan, Davnd G. Leitch, John P. Schmltz, and Jay B.
‘ Stephens) '

1

“In our view, Mr Kavanaugh possesses all of the requ151te quallﬁcatlons for such an
appointment, including outstanding academic credentials, keen intellect, a calm and thoughtful
- demeanor, and exceptlonal analytical skills. ... 'We would also like to emphasize the critical

~nature of the position that Mr. Kavanaugh currently holds as Staff Secretary. The 1mportance of

this position, as well as its substantive nature, is not always well known or understood outside
the White House. As Staff Secretary, Mr. Kavanaugh is responsible for ensuring that all relevant

o * views are concisely and accurately presented to the Presrdent The ability to assess presentations

of differing arguments on a wide range of topic areas is a Sklll that would serve him well on the -
~ D.C. Circuit.. Mr. Kavanaugh would be a fair and impartial Judge dedicated to the rule of law
He possesses the highest personal integrity and is exactly the type of individual this country
‘needs on the federal appellate bench.” (Letter 10 C'hazrman Specter ‘May 5, 2006)




~ Professor Neal Katyal, Georgetown Umversnty Law Center and former National Securlty
Advisor to the Deputy Attorney General

“Mr. Kavanaugh would be a welcome, terriﬁc addition to the United States Court of Appeals.

Six years ago, I invited him to speak in a two-hour class I was teaching about the Clinton -

~impeachment. I, and the 75-person class, found him open-minded, smart, and principled. In-
fact, after the class, I wound up sending one of my best students, who happened to be quite

~ liberal, to work with him for a time. I recall her telling me that he was principled in his fealty to

the law to a fault, and never let ideology get in the way of judgment. ... It is undoubtedly true

| ', - that Mr. Kavanaugh has been in the center of many legal disputes over the past fifteen years.
" That strikes me as an unqualified good—he has an enormous breadth of experience that will

serve him well. T have watched his career for many years, and it strikes me as one of almost -
unmatched distinction. I would strongly caution any who mlght read into his service for the
Administration a lack ofjudicial independence. . That is not what I have seen in Mr. Kavanaugh,
and not what one should expect. As you reminded people in today’s heanng, Justice Jackson -
 handily showed his mdependence from the President despite his service as Attomey General ?
(Letter to Chairman Specter, May 9, 2006) ' -

- Judge Walter Stapleton, U.S. Court of Appeals for the Third Circuit -

: “I am confident that Mr. Kavanaugh’s perspectlves on both life and the law will result in his _
becoming what I regard as a ‘judge’s judge.”  His personal confidence is matched by his humility -~
and his legal acuity by his good, common sense judgment. When he served as my clerk, no case
was too small to deserve his rapt attention and, without exception, he initiated his evaluation of a
~case with no predllectlons His ultimate recommendation resulted from a careful case-by- -case .
—analysis of the facts and an objective application of the relevant precedents He is firmly -
committed to the proposition that there must be equal justice for all and that this can be a reahty
:only if all of our courts faithfully and objectively apply the statutory declarations of Congress :
and the teachings of the Supreme Court.” (Letter to Chairman Specter, May 3, 2006) e

William P. Barr, Executlve Vice Presndent and General Counsel of Verlzon and former '
Attorney Geineral . .

“As general counsel of GTE and subsequently Verlzon I was fortunate to have Brett work ona

- number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly

established himself as one of the key outside lawyers I went to on some of my toughest legal

issues. He has a keen intellect, exceptional analytical skills, and sound judgment. His writing is

~ fluid and precise. I found that he was able to see all sides'of an issue and appreciate the strengths
and weakness of competing approaches. He was partlcularly effective in deahng w1th novel

issues Wthh requlred some original thinking. .. ,

In addltlon to hlS powerful legal skills, I can say unequrvocally that he possesses premsely the
‘temperament we seek in our federal judges. He has a profound sense of humility and the
_ intellectual curiosity and honesty to explore and consider contending positions. He is patient and-
highly considerate of others.” Above all, he is blessed witha dehghtful sense of humor.” (Letter
fo Chalrman Specter, May 10, 2005) : :




Letter from a bl—partnsan group of 25 classmates from Yale Law School Class of: 1990

“Brett Kavanaugh is a man anyone would be proud to have as a friend. He is extraordlnarlly

- bright, yet modest and humble about his intellect. ‘His temperament is extremely well-suited to

' the federal bench. Many of us disagree—occasionally strongly—with policy views Mr.
“Kavanaugh holds. But those disagreements do not diminish our conviction that Mr. Kavanaugh
is a fair-minded and reasonable man who would, as a judge, interpret and apply the law fairly. =
Based on-our years of knowing Mr. Kavanaugh, we are firmly convinced that his allegiance as a
federal judge would be only to the Constitution and laws of the United States and not to any
 partisan interests. ...[W]e firmly believe that Mr. Kavanaugh would, through hard work,

~diligence and thoughtfulness reach [his] decisions in a well-reasoned, honest and 1mpart1a1

- manner that would bring credit to the distinguished court to which he has been nommated ”

: (Letter fo Senators Specter and Leahy, May 3, 2006)

' Pamela Harris, Washmgton, D. C attorney and Yale Class of 1990 .

“ have known Brett well for over fifteen years, since we were students together at Yale Law
" School. I'am a liberal Democrat, and during the time we have been friends, Brett and 1 have

~ disagreed on most political issues we have discussed, and on many legal issues, as well. Butnot:

once in that time has Brett been anything less than fully respectful of my views, or unw1llmg to
hear and take ser1ously what I have to say. .

Ata time when politics and law have become so deeply divisive, Brett stands out as someone .
who refuses to personalize policy disagreements. He never belittles or condescends to those with .
whom he disagrees. His long-standing friendships with those outside his political circle attest to

‘'the fact that he continues to command the respect and affectlon of poht1cal adversarles ” (Letter o

o Chairman Hatch, April 27, 2004)

Mark H Tuohey I, Vmson & Elkms LLP and former Presndent of the Dlstrlct of
Columbla Bar . :

“[Mr. Kavanaugh] is exceptlonally well quallﬁed to serve on one of the natlon s most 1mportant
appellate courts, as he possesses keen intellectual prowess, superior analytical skills and- a strong
commitment to applying the rule of law in a fair and impartial manner. As well, Mr. -

- Kavanaugh’s interpersonal skills will enable himto become a strong collegial member of a court '
- where personal relationships lend themselves to a better admmlstratlon of j Just1ce

In 1995, ... I'was asked by Ken Starr (and encouraged by Robert Flske) to assume the position of
Pr1nc1pal Deputy Independent Counsel, a posmon which T held for one year, and in that capacity,
[ was responsible for the hiring and supervision of Mr. Kavanaugh In every respect during our

" relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and professionalism in
~ his work. These traits consistently exemplify Mr. Kavanaugh’s approach to the practice of law,
and will exempllfy his tenure as a federal appellate judge. His approach to important questions
of law will be professional, not partlsan ” (Letter fo Chazrman Hatch, Aprll 26 2004)




Professor Robert M. Chesney, Wake Forest Umversrty School of Law

“As a forrner law clerk to Judges on the United States District Court for the Southem Drstrrct of
New York and the United States Court of Appeals for the Second Circuit, and in my current
capacity as a law professor, I have had occasion to consider the qualities that make for a good
judge. Brett Kavanaugh has such qualities in abundance. My comments about Mr. Kavanaugh’s
qualifications are based on having known him in a personal capacity for a number of years.
Through that contact, I have come to learn that he is an immensely bright lawyer who combines’
intellect and experience with a tremendous work ethic. Equally significant, moreover, through
all of my conversations with him on a wide variety of subjects I have found him to be a very’

~ reasonable and open-minded thinker. He is not an ideologue; on the contrary, he is 1ntellectually-
* ‘open and moderate. It may be a cliché, but it is fair to say that he hasa _]udrcral temperament. -

-+ Because he combines these essential judicial qualities — intelligence, experience, diligence, and

- open-mindedness — I whole-heartedly support his nomination.” (Letter to Chazrman Hatch

o April 26, 2004)

: TAdam H. Charnes,vKilpatrick Stockton LLP -

- “Brett is obviously one of the most distinguished lawyers of his generation. .. Brett is also well

. within the legal mainstream. Everyone who has met Brett — Democrats and Repubhcans alike —

- ‘knows that he is thoughtful, considerate, and fair. Brett is not an ‘extremist’ on legal issues or
anything else. In fact;he would be the consummate judge—listening carefully to both sides,

considering all aspects of a case without preconceived notions, respecting the limitations

- inherent on judges, and deferring appropriately to the policy decisions of Congress: and the

Executive. Brett Kavanaugh is precisely the type of lawyer who should serve on the federal -

o fappellate court.” (Letter to Chairman Hatch, April 23 2004) -

-'Bradford A. Berenson, Sidley Austm Brown & Wood LLP and former Assocrate Counsel
to the President o . .

S| represent clients in all manner of civil and criminal disputes, and I would be relieved and.
~ gratified to find Mr. Kavanaugh on a panel in any case in which I was involved, no matter who
~ my client was.or what the issue was: he can absolutely be relied upon to be fair and impartial
N and to bring to the task a clear and thorough understandrng of the law. .

‘ That an individual has been allied with politicians or pohtrcal causes in one party or the other 1s

' not a fair or wise bas1s for disqualifying an individual for a judgeship; rather, the 1rnportant
questlon is how the individual has fulfilled his responsibilities in those matters. In this regard 1t :
- is my firm opinion that Mr. Kavanaugh has always adhered to the highest ideals of his
profession. In my observation, he has never acted as a raw partisan; he always articulates all

" relevant considerations on both sides of an issue for his clients, and his ultimate legal Judgment
~has always been sound and based on the merits. Although I am disabled from discussing =~
specifics, I can assure you that he has often been a voice of moderation and reason within the
councrls of government ? (Letter to Chairman Specter May 10, 2005) :



Carolyn Williams, Williams & Connolly LLP

“Throughout his career, Brett Kavanaugh has performed at the highest level of professional ,
excellence. ... He is universally respected for his.comprehensive knowledge of the law, his
brilliant analytical abilities and his ability to listen, to reflect and to make difficult decisions -
based on the law and the facts. Despite his extraordinary intellect and talent, Brett Kavanaugh
‘never-exhibits a trace of arrogance. He is always professional in his dealings with others. His -

* calm demeanor and unquestionable integrity compel even his adversaries to like and respect him.

~ Brett Kavanaugh would make an ideal judge. Indeed, the judicial system and the citizens whose
lives are affected by it will be greatly enriched by his willingness to serve. He will uphold the

law with honor, probity and common sense. I have no doubt that those whose cases he decides BT

will feel that they received justice from a judge who followed the law w1thout biasor = -
, 'predllectlon ? (Letter fo Chazrman Specter, May 11, 2005) '

N

B Tlhomas Yannucci, Klrkland & Ellis LLP

“I can say, wnhout quahﬁcatlon that Brett Kavanaugh is eminently quahﬁed to be a Judge on the ,
DC Circuit. He possesses a first-rate intellect and exceptional analytical skills. He possesses
superior writing skills and is a very persuasive oral advocate as well. He brings sound Judgment

and nuance to difficult and complex legal matters. In short, his skllls as‘a lawyer are among the .

best [ have ever seen.... My experience with Brett convinces me that he has the strength of
character, compassion and judgment to be an excellent judge, espemally ‘when coupled with hlS
outstandlng ]egal abilities.” (Letter fo Chazrman Specter May 12, 2005)




M BRETT M KAVANAUGH D
RESPONSES TO FALSE ALLEGATIONS

ALLEGATION At 41 years old, Brett Kavanaugh is too young and lacks the necessary S
’ expenence to be a federal appellate court Judge v e

RESPONSES

Mr.K avanaugh has all of the quahtles necessary to be an outstandlng appellate Judge

He has impeccable academic credentials, significant legal expenence in the federal
courts, and a proven commxtment to publlc servrce :

TheAmerlcan Bar Assoc1at10n (ABA)‘, has rated Mr. Kavanaugh' three times., vtvvi‘c‘e» as.

© “Well Qualified” and once as “Qualified.” In those three reviews, all 42 of the individual ,
', ratings by the members of the committee have been “Well Quahﬁed” or “Quahﬁed”
‘ -ratlngs ' - : :

Mr. Kavanaugh’s 111ustr10us and varled legal career allows h1m to brlng a wealth of
dlfferent experlences to the federal bench. : . :

S o- Mr Kavanaugh has served as Staff Secretary to the Pres1dent as’ Senlor Assocrate -
< Counsel to the Presrdent and as an assrstant spec1al prosecutor : -

-0 J Mr Kavanaugh also practlced asa partner at the law ﬁrm of Klrkland & Ell1s

- where he spec1ahzed in appellate law N
o ‘Mr. Kavanaugh has extenswe experlence in the appellate courts, both as.a law
- clerk and as counsel. He was a law clerk to Justice Anthony Kennedy, and to

~ U.S. Court of Appeals Judges Kozmsk1 and Stapleton '

'Federal judges are appomted from dlverse backgrounds in prrvate practlce and publlc'
- 'service. Prior judicial experrence isnota requlrement for appomtment to the federal
o bench. : : SR

e Only 4 of the 21 ]udges conﬁrmed to the D.C. Clrcurt since Presrdent Carter s
: term began in l977 had prev1ously served as judges. v :

o. Pre51dent Clinton nommated and the Senate conﬁrmed 32 lawyers without any
prior judicial experience to the U.S. Court of Appeals, mcludlng Judges Dav1d
. Tatel and Merrick Garland to the D.C. Clrcult e .

_leen his peerless credentlals and extensive appellate experience, Mr Kavanaugh sage’ o

should pose no impediment to his confirmation. Indeed, all three judges for, whom Mr -

.-”Kavanaugh clerked were appomted to the bench before they were 39

o Then- Judge (now Justrce) Anthony Kennedy was appomted to the Nlnth C1rcu1t
when he was 38 years old SR N




J udge Alex Kozinski was appomted to the Nmth Circuit when he was 35 years g
old. ' N o

Judge Stapleton was appomted to the dlstrlct court at 35 and was later elevated tov » L
““the Third Circuit. » : '

~‘Some’ of the most hlghly-regarded federal appellate Judges have been appomted at a.
young age. These are just a few examples .

o

| Judge. Frank Easterbrook Seventh C1rcu1t appomted at age 36
.Judge Harry Edwards D.C. C1rcu1t appomted. at age-39» :
' Judge Douglas Gmsburg, D.C. Clrcult appomted at age 40

- Judge J. Harvie WllklnSOI’I III Fourth Clrcult appomted at age 39

10



ALLEGATION Brett Kavanaugh is not quahﬁed to serve on the Court of Appeals because the

Amerlcan Bar Assocratlon (ABA) downgraded his ratlng
'RESPONSES: '

¢ The ABA has rated. Mr Kavanaugh three times, twice as “Well Quallﬁed” and once as
- “Quallﬁed » In those three reviews, all 42 individual ratings by the members of the
commlttee have been “Well Quahﬁed” or “Quahﬁed” ratmgs

" On behalf of the ABA Stephen Tober explamed a “Qualified” rating means that “the

nominee meets the Committee’s very high standards with respect to integrity, -

‘professmnal competence and judicial temperament and that the Committee believes that

the nominee will be able to perform satisfactorily all of the dutles and respon31b1htres
requlred by the high office of a federal judge.” : :

Mr. Tober also stated that Mr. Kavanaugh “enjoys a solid reputation for integrity,
intellectual capacity, and writing and analytical ability.”- He explained to the Senate -

Judiciary Commlttee that a lot of people refer to him as brllhant

‘Mr. Tober stated “Let me underscore that we d1dn t find h1m not quallﬁed
There's not a breath of that in this report or any earlier report. We found him
~ qualified/minority well quahﬁed ‘What I said at the end is what, in fact, many
people said, that he has a solid reputation for integrity, intellectual capacity--a lot
of people refer to him as brilliant--and an excellent writing and analy‘ucal ability.
"~ Those are great skills to brmg to the court of appeals. There is Just no questlon
about that.” « : . ‘

- o Headded: “He is found to have hlgh integrity. He is found to be brilliant. He is

avery skllled writer and legal analyst. He has those components, and I have said -

~ this before ... he has those skills that w1ll serve him well, certalnly, on a Federal
~court.” : o

e ' Mr. Kavanaugh has support from across the political spectrum.

o The Washington Post: “Mr. Kavanaugh is a talented attorney. He has been
- involved in controversies, but he does not appear to be an ideologue. While
- Democrats complain that his experience is thin, it is no more so than others who
have won confirmation and served on that court.” Senate Judiciary Committee’ *
- Chairman Arlen Specter (R-Pa.) is holding a second hearing on Mr. Kavanaugh’s
nomination today. If it produces nothing new, he should be conﬁrmed »
(Ed1t0r1a1 “A Tale of Two Judges ? May 9, 2006)

BRe) A b1 partlsan group of former Attomeys General: “Mr. Kavanaugh brmgs a
L _wealth of broad experiences to this nomination, ranging from private practice as
~ an associate and partner at a prestigious law firm to years as a close advisor.to the
President of the United States. During that time, he has practiced in each: level of
- our Judlclal system, from trlal to appellate, to the Supreme Court workmg on.

11



both criminal and crvrl matters. Mr. Kavanaugh also brmgs other qualrtles to'the
table — namely a warm personality, a strong work ethic, and a good character
(Letter to Chairman Specter, May 5, 2006) -

A bi- partlsan group of 25 classmates. from Yale Law School Class of 1990

~ “Based on our years of knowing Mr. Kavanaugh we are ﬁrmly convinced that his ';5: .

- allegiance as a federal judge would be only to the Constitution and laws of the
- United States and not to any partisan interests. . [W]c firmly believe that Mr.
- Kavanaugh would, through hard work, diligence and thoughtfulness; reach [his]

~ decisions in a well-reasoned, honest and impartial manner that would bring credit

to the distinguished court to which he has been nominated.” (Letter to Senators -
Specter and Leahy, May 3, 2006) - - - a

. i



' ‘ l, ALLEGATI ON: Brett Kavanaugh is unsuitable for appomtment to the federal bench because
: ‘ ' hlS legal career has 1ncluded partisan activities. : : . ‘

.RESPONSES

It is widely acknowledged that Mr.. Kavanaugh is a professional who, as a Judge would A

- address matters before him without regard to his personal views. The Washzngton Post‘

~ wrote in an editorial: “Mr. Kavanaugh is a talented attorney. He has been'involved in -

- controversies, but he does not, appear to be an 1deologue ? (Edltorlal “A Tale of Two
fJudges ”May 9, 2006)

"o Mark Tuohey, a Democrat and former Presrdent of the D.C. Bar worked w1th Mr. -
- Kavanaugh in the Office of Independent Counsel. He wrote: “Mr. Kavanaugh exhrbrted '
“the highest qualities of integrity and profess1onahsm in his work. These traits '
- consistently exemplify Mr. Kavanaugh’s approach to the practice of law, and will
~“exemplify his tenure as a federal appellate _]udge HIS approach to 1mportant questrons of
' "law will be professronal not partrsan o t i v -

e »:-Bradford Berenson ‘who worked with Mr Kavanaugh in the ‘White House Counsel’

- Office wrote, “In my observation, [Mr. Kavanaugh] has never acted as a raw partisan; he = :

_fa]ways articulates all relevant considerations on both sides of an issue for hrs clients, and
his ultimate legal judgment has always been sound and based on the merits. _Although I
: ~ am disabled from discussing specifics, I can assure you that he has often been a V01ce of
‘ " “'moderation and reason wrthln the councrls of government.” R
M. Kavanaugh has served the publrc not as a “partisan,” but as a proseCut\or as Senior
3 Assocrate Counsel to the Presrdent and ﬁnally as Staff Secretary to the Presrdent

e ‘ Mr Kavanaugh has clerked for three federal Judges mcludlng Supreme Court Just1ce ’
- Anthony Kennedy He has worked in the Sohcrtor General’s ofﬁce and has been a
v partner in a major law ﬁrm i Lo : '~

o Mr Kavanaugh’s government service has given h1m a wealth of experlence in
* preparation for the federal bench. For example prior to his appointment to the First
- Circuit Court of Appeals now-Justice Stephen Breyer held positions that were similar to
Mr. Kavanaugh’s service. Likewise, now-Chref Justice John G. Roberts Jr held several ‘
v posmons that could be consrdered polltrcal T

ke Justrce Breyer served asa counsel for the Watergate Special Prosecut1on Force
+ and as Chief Counsel of the Senate Judiciary Commrttee for then-Charrman :
Edward Kennedy. :

o Chief Justice Roberts served as a Special Assistant to Attorney'General William
- French Smith, Associate Counsel to President Ronald Reagan, and as Prlncrpal
Deputy Sohcrtor General - the “polrtrcal deputy in the office.

13



ALLEGATION Mr. Kavanaugh was deeply 1nvolved in the Bush Administration’s selection
- of highly controversial Jud1c1al nominees, which reflects upon his own surtablhty for the federal :
- bench. : ‘

' RESPONSES: i
° ?The vast majorlty of Pres1dent Bush’s nominees have been confirmed by the Senate _

o The President selects Judlclal nominees, as advrsed prlmanly by the Counsel to the
Presrdent :

‘e Prior to the President’s final decision, the judicial selection proc’es's.is a collaborative one.

o The Whlte House Counsel S Ofﬁce consults w1th home state senators on both
district and crrcult court nominees. :

o The Department of Justice and the White House Counsel’s Office partrcrpate in
interviews of judicial candidates. A conclusmn is reached on the’ best candidate -
for the position, and a recommendation is made to the President.. '

e The President has made clear that he has no “litmus tests” for nominees to the federal

~ courts: No candidate is ever asked for his or her personal opinion on‘any specific legal or
‘policy issue. The President nominates individuals who are committed to-applying the
law, not therr personal policy preferences »

e Athis hearlng, Mr. Kavanaugh clearly stated his own judicial philosophy and emphasized
~ that he would adhere to the rule of law:" “I revere the rule of law. I know first-hand the
central role of the courts in protecting the rights and liberties of the people. And I pledge

 to each member of this Committee, and I pledge to each member of the Senate; that, if

- confirmed, I will interpret the law as written and not impose personal policy preferences;
~.that I will exercise judicial power prudently and with restraint; that I will follow
* precedent in all cases fully and fairly; and above all, that I will at all times maintain the
“"absolute independence of the Jud1c1ary, which i inmy Judgment is the crown jewel of our =~

T constltutlonal democracy.” :



o ALLEGATION Brett Kavanaugh was a co-author of a section. of Independent Counsel Ken
~ Starr’s report to the House of Representatives, in which Starr: alleged that there may be grounds

for impeaching President Clinton. Mr. Kavanaugh’s participation in the investigation of the

‘Monica Lewinsky matter and his defense of Judge Starr demonstrate Mr. Kavanaugh’s

partisanship.

| _',RESPONSES

Mr Kavanaugh’s 1nvolvement wrth the Office of the Independent Counsel (OIC)
demonstrates his service as a prosecutor in accordance with the requirements of the law

‘There port formed the basis of the House of Representatives’ dec151on to impeach

. Presrdent Clinton. Moreover, numerous Democratic senators as well asa federal Judge

concluded that’ Pre51dent Chnton was not truthful 1n his testlmony L,

The section of the Independent Counsel s report Mr. Kavanaugh co-authored — the -
“substantial and credible information” servmg as grounds for 1mpeachment ‘was -
requrred by federal law (28 U. S.C. 595(c)) :

The Independent Counsel’s report d1d not conclude that’ Presrdent Clmton should be

~ impeached. Rather, it simply indicated that the Office of Independent Counsel had -
‘uncovered substantial and credible information that may constitute grounds for

1mpeachment

o In fact, the House of Representatrves determmed that the ev1dence presented by

_the Independent Counsel constituted grounds for 1mpeachment By avote of 228- .

206, the House voted to impeach President Clinton for perjuring himself beforea
" grand jury; and by avote of 221 -212, the House voted to 1mpeach President
Clinton for obstructmg Justlce : :

| o After a trral in the U.S. Senate ﬁfty Senators voted to remove Presrdent Clmton ' |
- from office for obstructing justice. An addrtlonal 32 senators offered a resolutlon 3
to censure President Cllnton : ;

U. S. Dlstr1ct Court Judge Susan Webber Wright later held President Clinton in contempt
for “giving false, misleading, and evasive answers that were designed to obstruct the.

- Judrclal process” in Paula Jones’ sexual harassment lawsuit. Judge erght ordered
.+ President Clinton to pay a ﬁne of $90, OOO

! 4

In January 2001, Presrdent Clmton admrtted to grvmg ‘evasive and m1slead1ng answers,

in violation of Judge erght s discovery’s orders” during his deposition in Paula Jones’

“sexual harassment lawsuit. Asa result, he agreed to pay a $25 000 fine and g1ve up h1s

law llcense for five years.

- The U. S Senate already has confirmed 11 Jud1c1al and executrve branch nominees who

‘worked for Independent Counsel Ken Starr. The Senate has not disqualified other = ¢

_ Jud1cral nominees because of their service in the Office of the Independent Counsel nor

should it d1squa11fy Mr. Kavanaugh because of hrs service. -
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5 - o F or example, the Senate confirmed as Judges Steven Colloton (Eighth Clrcult) B
‘ a ‘ John Bates (D.C. District Court) Amy St. Eve (Northern District of Illinois), and
erham Duffey (N orthern Dlstrlct of Georgia), all of whom served in the OIC

Mr Kavanaugh mmally left the OIC in 1997 In Aprll 1998, the 0IC requested Mr
‘Kavanaugh to handle a Supreme Court argument regarding an attomey-cllent privilege. O
case arising out of the Vince Foster. 1nvest1gatlon Mr Kavanaugh d1d not return to the R
_ ‘OIC in order to work on the Lewrnsky matter - : L

e Mr. Kavanaugh pralsed and supported J udge Starr when Judge Starr was unfalrly ‘
~ criticized for his work. Even the Washington Post editorial page acknowledged that
much of the criticism was unwarranted S

o “Yet the sum of Mr. Starr's faults constituted a mere shadow of the villainy of
- which he was regularly accused. The larger picture is that Mr. Starr pursued his*
~ mandates in the face of a relentless and dishonorable smear campaign directed
agamst hrm by the White House. He delivered factually rigorous answers to the -
_-questions posed him and, for the.most part, brought credible indictments and
~ obtained appropriate | convictions. For all the criticism of the style of his report on'
- the Monlca Lew1nsky ordeal, the' White House never laid a glove on its factual -
contentions. The various ethical allegations against him have mostly melted away' ‘
on close 1nspectlon At the end of the day, Mr. Starr got a lot of thrngs rrght o




ALLEGATION Brett Kavanaugh took seven months to respond to written questlons from
“Senators, whnch demonstrates that he does not respect the Senate confirmation process

RESPONSES'

o Thls is a non-issue. After his first hearmg in April 2004, Mr Kavanaugh correctly
understood that no further action would occur on his nomination that year. He further
understood that he was required to submit answers to any written follow-up questions

. before the end of the Congressional session so that the record of hlS 2004 hearmg would
be complete were he to be re- nomlnated in 2005

'3 Mr Kavanaugh d1d in fact, fully comply w1th that deadhne and provrded responses to all
. _wrltten questions prior to the end of the session. :

. . M. Kavanaugh participated in a second hearing before the Committee in 2006 and was
available to respond to all additional questions from senators. Mr. Kavanaugh also made
clear that he took responsibility if there had been any misunderstanding regardmg the
deadline in 2004 '

o Mr. Kavan'augh has fLrlly cooperatedwith the Senate. In fact, he has re_soonde_d tomore = -
Senate hearing questions and more written and follow-up questions from Senators than

any of the 56 D.C. Circuit judges appointed since that court’s orea_ition in 1893.

o Mr Kavanaugh has also undergone three separate ABA.in\restigations, in 'whioh all42 B
‘ individual reviews concluded that he was “Well-Qualified” or “Qualified.” '
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- ALLEGATION: Brett Kavanaugh has repeatedly demonstrated his hostility to the 'sepa'ration of .
- church and state in several cases involving religion and education. For instance, in Good News - .

Club v. Milford Central School, 533 U.S. 98 (2001), Mr. Kavanaugh argued that the U.S.

~ Constitution required a New York public school district to allow a Christian organization to hold

an evangellcal worship service after school hours in an elementary school’s cafeteria. Mr.
Kavanaugh also showed his hostility to public education when he defended the constitutionality.
of a Florida school voucher program that drains taxpayers’ money from public schools to pay for
students to attend religious schools

RESPONSES: |

e In these cases, Mr. ‘Kavanaugh argued on behalf of his clients that the U.S.
Constitution required equal treatment of religious viewpoints, rehglous orgamzatlons o
S and religious schools :

o In Good News Club, the U.S. Supreme Court ina 6 3 dec1s1on agreed w1th the
position taken by Mr. Kavanaugh on behalf of his client.

o In an amicus brief in that case, MIr. Kavanaugh s1mply argued on behalf of his
client for the principle that religious perspectlves should be given equal
treatment in the public sphere ‘ S

o The school district allowed members of the public to use school fac111t1es for
artistic, social, civil, recreational, and educational purposes; _however‘ it
specifically forbade school premises being used for “religiOus purpOSes ”?

"~ o M. Kavanaugh’s brlef on behalf of h1s chent argued that the school d1strlct s
~ + policy was unconstitutional because it targeted ‘religious speech fora - - "
s drstmctlve burden.” ‘ Lo

- o Five Democratlc State Attorneys General joined an amicus brief in Good ‘
News Club, taking the same position that Mr. Kavanaugh took on behalf of his °
client, arguing that the school district’s d1scr1m1nat1on against religious speech ‘
was unconstitutional. : :

¢ - In the Florida school voucher litigation, Mr. Kavanaugh was part of a team of lawyers
- representing Florida state officials who were defending Florida’s opportunity
scholarship program. The program sought to provide children'in farllng public - S
- schools with access to higher quality private education and also to improve the
quahty of Florlda s pubhc schools through competmon

"o The opportumty scholarshlp program allowed students at fallmg publlc
schools to transfer toa better public school or to a prlvate school at pubhc
expense. . _

' .o, _The program was limited and carefully tailored to provide choice to those

parents with the greatest need, and to spur public school 1mprovement through o
competition. ‘
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- B " o Religious and non—relrglous private schools can partrcrpate in the program on
. R an equal basis. Moreover, parents directed public funds to these prlvate
- schools through thelr mdependent choxces Cael

| . . ,
o e The U.S. Supreme Court has upheld the const1tut1onahty of a school voucher program
1n Cleveland that is srm1lar to Florida’s opportumty scholarsh1p program




_ - ALLEGATION: Brett Kavanaugh has changed his position on executive privilege. While =
" - working for Independent Counsel Kenneth Starr during the Clinton Administration, Mr. ~
Kavanaugh argued for a narrow interpretation of the privilege. As Associate White House
Counsel, however, he asserted executive privilege for the Bush Administration in a variety of
cases, including in his work draftrng Executive Order 13233, which limits publlc access to
. pre51dent1al records

| RESPONSES

o o' Whrle serv1ng in the White House Counsel’s Ofﬁce Mr Kavanaugh’s work on executrve,'
prrvrlege has been consistent and evenhanded ' :

"o Mr. Kavanaugh worked in the Counsel’s Ofﬁce when the Bush Admrnrstratron
" asserted executive privilege to protect records regarding the pardons issued by -
* President Clinton at the end of his presidency and to protect certain Justice -
~ Department documents related to the investigation of alleged campalgn '7
: fundrarsmg abuses by ofﬁcrals in the Cllnton Admrmstratron 2

: . Mr Kavanaugh’s work on government prlvrlege issues for the Ofﬁce of the Independent -

p On behalf of the OIC Mr. Kavanau‘gh argued that government attorneys in the
o Clinton Administration could not invoke a government attorney-client privilege to
‘ R block the productlon of 1nformat10n relevant toa federal crrmlnal 1nvest1gatron

-0 - Both federal courts of appeals to con81der the question agreed with the b
' Independent Counsel’s position in those cases. In both cases the Supreme Court '
* denied review.’ 3 :

Counsel (OIC) was conswtent wrth Supreme Court precedent and prevarled in the courts -

i Executrve Order 13233 s1mply estabhshes pohcres and procedures to govern requests for

‘presidential records and the assertion of constitutionally based privileges. It does not -

- purport to set forth those circumstances under which an assertion of executive privilege
‘should be made or would be successful. Nothrng in Executive Order 13233 purportsto
block prosecutors or grand j Jurres from galnlng access to pres1dentral records in a criminal
1nvest1gatlon ‘ -

o Ina 1998 article for the Georgetown Law Journal, Mr. Kavanaugh argued that executlve -
prrvrlege may exist only with respect to national security and foreign affairs 1nformatron '
. inthe context of grand jury and crrmrnal trral subpoenas. :

v o This artrcle demonstrates Mr. Kavanaugh’s 1mpart1a11ty and abrhty to analyze »
complex legal issues without respect to partisan concerns. It is not 1ncon51stent ‘
’Wlth any. of his other work on executlve prrvrlege O

|
‘ ‘ :
| : N S ‘The President of the American Bar Assomatron in another artlcle on. the subject
.. . complimented Mr. Kavanaugh’s “well-reasoned and objectively presented '
- . .. recommendations” and noted his ¢ ‘most scholarly and comprehensrve review of
o - the issues of executive privilege.” ' ~ : |
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The Washington Post, May 9, 2006

- A Tale of Two Judges
New skirmishes in the JudlClal nomination wars are
| brewmg But their merits aren’t the same.

ENATE REPUBLICAN leaders have de-
cided to reignite the judicial nomination
wars. The reason is politics. Majority
Leader Bill Frist’s strategy, with elections com-
ing, is to schedule votes on the most contro-
“versial of the president’s remaining appeals
court nominees, forcing Democrats to capitu-
late or filibuster — either of which works for
him. The first will be Brett M. Kavanaugh, the

. president’s staff secretary and long-standing

nominee to the U.S. Court of Appeals for the
D.C. Circuit. Next is Judge Terrence W. Boyle,
whose nomination to the 4th Circuit has lan-

guished since the beginning of President Bush’s -
tenure. Both nominations are provocative, but -
their merits are different. The Senate should

confirm Mr. Kavanaugh but not Judge Boyle.

~ Judge Boyle has served as a district judge in

" North Carolina for many years; his elevation to
the 4th Circuit was a particular goal of former
senator Jesse Helms (R), who blocked a string

of President Bill Clinton’s nominees to the court

‘to keep the seat open for his man. Judge Boyle
has written some impressive environmental
opinions. But he has a high rate of reversal,

“some of his work is surpnsmﬂy sloppy, and:

~ some of his civil rights opinions are terrible.

. Moreover, in recent weeks it has emerged

- that Judge Boyle has been careless about ethics.

'l'helawforbxdsmdg&stomlemwsesmwlnch ,
they ownstockmoneoftheparh& Judge
Boyle has done this repeatedly, even in the years
since his nomination to the 4th Circuit. His pat-
tern of disregard for clear legal obligationsisex- .

“ ceptional. The Senate should not condone it.

Mr. Kavanaugh s nomination is more compli- |

cated. A wise president would have chosen = .

someone utterly above partisan objection. In-
stead, Mr. Bush chose a young lawyer whose ca-
reerhasplacedh:matﬂxevortexofnumerous‘

~ ideological controversies. During the Clinton

administration, Mr. Kavanaugh worked for
Whitewater independent counsel Kenneth W. .
Starr, whose impeachment report. he ‘helped
writé. He has also worked in the White House
counsel’s office on, among other controversial

subjects, judicial nominations. Democrats can

perhaps be forgiven for balking. ,

‘Yet Mr. Kavanaugh is a talented attorney. He |
has been involved in controversies, but he does -
not appear to be an ideologue. While Democrats
complain that his experience is thin, it is no
more so than others who have won confirma-
tion and served on that court. Senate- Judlcnaxy
.Committee Chairman Arlen Specter (R-Pa.) is

: holdmg a second hearing on Mr. Kavanaugh's ‘
‘nomination today. If it produces nothing - new, T
. beshouldbeconﬁrmed. e :
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The New York Sun

o ’April 27,2006

| Glrded for Battle
Edltorral

If you thought the accession of Justice Allto to the Supreme Court marked the end of the Judrcral

- confirmation battles that roiled the Senate earlier i in President Bush's tenure, you were wrong. After

taking a breather Senate Republlcans are gearing up to enter the fray again, and hope to notch up therr_ o

- first victory. of the new campargn before the Senate adJoums for-its Mem0r1a1 Day recess at the end of
May. : . :

In a recent conversation with reporters, an aide to Majority Leader Frist made clear that the senator - -
intends to bring one high profile nominee to the floor before the holiday. That nominee will be Brett
Kavanaugh, who has been named to served on the U.S. Court of Appeals for the District of Columbla,’
the circuit court responsrble for many suits 1nvolv1ng the federal government and its powers. Mr. -
Kavanaugh has spent much of his career in public service, 1nclud1ng as an associate counsel in o
Kernneth Starr's Office of the Independent Counsel. He currently holds the post of staff secretary to the

president, in which capacity he coordinates the flow of documents across Mr. Bush's desk. He has also -

served as an appellate lawyer in private practice at Kirkland & Ellis, where he ‘was a partner ‘The
’ Amerrcan Bar Assocratron has rated him ' well qualified." SRR

a Yet the Democrats can't stand him. Although after only one low proﬁle hearrng 1t's hard to say exactly
- what ammunition they will fire his way as his confirmation gathers steam in the next few weeks, "

discontent is likely to focus on three areas. They will object to his youth (he turned 41'in February) and ‘_ '

_his service in Mr. Starr's office. Neither of these is likely to get far. In partlcular his record from the

- Independent Counsel's office shows nothing so much as that he's an exemplary lawyer. witha
commitment to public service and-experience at that hazy nexis where government officials meet

, ‘accountablllty, te rram frequently tread by the- cucurt—rrders whose ranks he has been appomted to Jom

" More damagmg might be an attempt already being ventured about in some crrcles to tamlsh h1m with

- ,_the torture issue. In particular, the allegation would run that as the staff secretary to Mr. Bush's cabrnet

* he was somehow involved in the decision to employ some physical interrogation methods agamst
terror suspects. But the Democrats are themselves treadmg perilous ground if they elect to take this
path. The charges won't hold up - Mr. Kavanaugh's post, prestigious though it is, is an' admrmstratrve o
~one and he has not been responsible for making any decisions himself. But they will turn attention

~ again on the Democrats and the avrdrty or lack of it - with Wthh they would prosecute the war on '. '
terror . . A . . L ,,

- ln thrs respect the dec151on to focus on pushrng Mr Kavanaugh through the Senate could prove a

partrcularly savvy one. Not only do Republicans thmk that judicial confirmation is a winning issue for

them in 2006, but a debate over Mr. Kavanaugh's nomination, if the debate focuses on torture and the
war on terror, wrll only focus the public on natronal securlty, a weak spot for Democrats '

: However the debate ultrmately plays out, however one thlng is for sure: Another Jud1c1al debate is
. coming. That news will hearten any American with an interest in constitutional prmcrples Already, =
more than 50% of judges on the bench today were appointed either- by President Reagan or by the first:

or second President Bush, presidents who, by and large, have understood the 1mportance of ]ud1c1al
3 frestrarnt If Mr. Frlst has his way, that percentage will increase before the summer 1s out
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Legal Times

L NATlo

March 6, 2006

The Next Generation
By Emma Schwartz, Legal Times

Most nights a line snakes out the door at Lauriol Plaza, the trendy Mexican restaurant on 18th =~
Street in Dupont Circle that draws a cross section of the Washmgton cognoscentr many of whom
come as much to make the scene as to sample the cuisine.

On one such evening about two years ago, James Brochin, a New York lawyer was waiting to be -
seated with a few buddies from Yale Law School, including Brett Kavanaugh, staff secretary for -
: Presrdent George W. Bush. »

Nearby, Jeff Berman ‘then counsel to Sen. Charles Schumer (D-N.Y.) on the Senate Judrcrary

‘ Committee, caught Kavanaugh’s eye and walked over. Kavanaugh was in the midst of a bitter
confirmation battle over his nomination to the U.S. Court of Appeals for the D.C. Circuit, but the
staffer stlll wanted to trade a few friendly words before ‘heading out the door.

“I was struck at the time by the irony that this guy’s boss was'spending a great deal of energy |
trying to shoot Brett down, yet he was still good friends w1th this staffer,” recalls Brochin, a
partner at Paul, Weiss, lekmd Wharton & Garrlson S o o

It mlght seem unusual, but the story is emblematlc of the complex polrtlcs and loyaltres often Just
- behind the scenes of the judicial nomination process. It also illustrates the challenge Democrats

have facing off against this 41-year-old Maryland native, whose stalled nomination is expected
..to come before the Senate Judrcrary Commrttee agam as early as next month

Kavanaugh’s conservative credentials, are etched mdellbly into his résumé. In fact he’s _
something of the Zelig of young Republican lawyers. A protégé of independent counsel Kenneth
Starr, he was a key figure in the Whitewater investigation. In the recount fight after the 2000
“election, he served as a foot soldier in the legal army that descended on Florida and gave Bush -
his presidency. As a lawyer for Bush in the White House counsel’s office, he shepherded most of
the administration’s contentious federal court nominees, mcludmg Miguel Estrada and Prrscrlla
Owen : SR ; : o

_But whether his right-wing bona fides will incite enough Democratic opposmon to keep hlm off
" the bench remains an open questlon : :
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L THE LONG AND WINDING ROAD

' _Kavanaugh was first nommated to the D. C C1rcu1t in July 2003 but faced sharp opposrtlon at
his hearmg the following April, where Senate Democrats lambasted him for his youth, lack of
" judicial experience, and partisanship. Although the American Bar Association rated hrm ‘well .
qualified,” Schumer bluntly labeled Kavanaugh’s nommatlon payment for pohtrcal servrces
rendered ? - . .

, Attentlon shnfted however to the 2004 presrdentlal electlon and Kavanaugh’s nomination was

‘marooned in committee. He was then left out of the “Gang of 14” deal last summer, which
- allowed three previously controversial nominees to-be voted on in the Senate and that seemed to .

~ signal nobody was interested in a brawl over him. Then came more than six months of bru1s1ng
» Supreme Con urt conﬁrmatlon ﬁghts durmg whrch Kavanaugh remamed burred

- But when the Senate moved to hold over all nominees at the end of the last congressronal .
- session, Kavanaugh was again left out because of Democratic opposition. So the White House |
) renommated h1m in Je anuary, sending the message that 1t won’t allow Kavanaugh to be forgotten

Now he’s back at the front of the conﬁrmatron lme And wh11e Sen Arlen Specter (R-Pa ), o

. chairman of the Judlclary Committee, has made Kavanaugh a priority this session, his path | looks A‘ "‘. L
. justasrocky asit did two years ago. Just last Friday, Senate Democrats renewed their call for

another hearing on Kavanaugh. The D.C. Circuit — often called the second- most—rmportant :

‘court in the country because of its _]UI‘ISdlCtlon over federal government agencies — has been

~ fertile ground for past confirmation fights. Exhibit A: the controversy over Mrguel Estrada so
nasty that 1t led h1m to wrthdraw in September 2003 R

o Senate Democrats are glrdmg for a 51m11ar knock down drag-out ﬁght over Kavanaugh whlch L

' looms as the latest test of thelr clout on future federal court conﬁrmatlons

“If the Democr_a‘ts weren’t able to stop [Samuel] Al_1to, ‘says ‘Sheldon Goldman, avpolitical
‘science professor at the University of Massachusetts at Amherst, “the question that is being

, asked now is, How can they,stop anyone who is as professionally qualified as Brett Kavanaugh?” - -

B MAKING A MODEL CONSERVATIVE

L Pohtlcs have always threaded through Kavanaugh’s hfe Ralsed in Bethesda Md he was. the

~only childin a tight-knit family of lawyers. His mother, Martha, was a prosecutor in the state
attorney’s office and later worked as a criminal defense lawyer. She was nominated to the

- Montgomery County Circuit Court in 1995 where she served until retrrmg, nearly ﬁve years
ago. : L

: Kavanaugh’s father Edward was a promment ﬁgure msrde the Beltway As head of the - o
Cosmetic, Toiletry and Fragrance Association for 22 years, . he was friends with congressronal

o heavyweights including the late Speaker of the House Thomas “Tip” O’Neill (D- Mass.) and Sen. SRR

- Orrin Hatch' (R- Utah) (Indeed Hatch gave hrm a special welcome at hrs son’s nomination
, hearmg ) . ,
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vBrlght hard workmg, and unﬂappable Kavanaugh attended all-boys Catholic schools, flrst at
Mater Dei and then at Georgetown Preparatory High School, where he excelled both in class and-
in sports, playing on the basketball and football teams. Friends also recall h1m belng 1nfused Wlthv

s ﬂ a sense of religious faith that remains important to h1m today

From an early age, Kavanaugh seems to have been drawn to the law. Growrng up, he sat in on
some of his mother’s cases and spent a few summers interning on the Hill. But unlike many
children of well-connected Washingtonians, Kavanaugh didn’t come off to others as- arrogant or
, transparently ambitious. “Brett’s a chess player,” says Steve Ochs, Kavanaugh’s h1gh school
( _hlstory teacher “He always sees moves ahead without havmg guile.”

. That sense of reserve carried over to Yale Un1ver81ty wh'ere friends recall him as ‘more of a _
- sports guy than a campus partisan involved in student politics. Kavanaugh’s more liberal friends

certainly knew he was conservatlve but say he based frlendshrps on shared mterests rather than o

- shared polrtlcs

‘ Kavanaugh went dlrectly to Yale Law School graduatmg in 1990 Whlle there he wrote an

- article in the Yale Law Journal analyzing the 1986 Supreme Court case Batson v. Kéntucky, "

- which restricted the use of peremptory challenges to strike jurors on the basis of race. Kavanaugh -
- argued that the decision still left the exact enforcement procedures to the lower courts, but

- advocated a defendant s right to be present durmg any hearmg on the proper use of peremptory
: -challenges ‘ ‘ L :

After law school Kavanaugh spent two years clerklng in federal appeals courts first for Judge
Walter Stapleton on the U.S. Court of Appeals for the 3rd Circuit and then for Judge Alex
~Kozinski on the U.S. Court of Appeals for the 9th Circuit (an icon for many legal conservatlves

" but somethmg, of an 1conoclast hlmselt)

A Kozmsk1 ] clerkshrps are notoriously demandmg, akind of boot camp for young lawyers with
- Federalist Society credentials. A perfectionist and an outspoken conservative on a liberal court,
- Kozinski routinely cycles through dozens of drafts on opinions. To meet the workload,

o Kavanaugh and his fellow clerks worked in shifts. Mark Perry, now co-chair.of Gibson, Dunn &

Crutcher’s D.C. office, recalls that when he clerked alongside Kavanaugh, he took the early shift,

~ - which started at 6 a.m., while Kavanaugh had the “late” one, which began at 8 am. — and ran

’ untll 9or10 at mght six days a week.

~In Kozinski, Kavanaugh found a mentor and an 1ntellectual sparring partner “He s not one to
sort of jump to conclusions. He weighs and he considers and goes back and forth,” Kozrnskl_:
recalls of their legal debates. “I think we sort of reinforce each other.” Kozinski likens
Kavanaugh’s legal philosophy to that of Chief Justice John Roberts Jr. and Alito. “The questlon ,
is what he would do in close cases, ” he says. “I th1nk in close cases he would offer the
’conservatrve libertarian result :

From Kozinski’s chambers, Ka‘vanaugh moved to.a yearlong'-feIIOWShip in the solicitor general’s
office under Starr. There he worked alongside conservative luminaries such as Roberts and =
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 Maureen Mahoney and had a chance to argue his first appe'al’s court case. In 1993, Kavanaugh
moved up the clerkship ladder agaln thls time mto the chambers of Justlce Anthony Kennedy on .
~the Supreme Court : :

’ PLUNGING INTO WHITEWATER

As Kavanaugh’s Kennedy clerkshl‘p was ending in the summer of 1994, Starr was tapped to. ‘
replace Robert Fiske as independent counsel in the Whltewater investigation. One of his ﬁrst '
‘moves was to brlng Kavanaugh on board. :

It was a watershed moment for the 29-year-old lawyer, one-that would earn him both acclaim
and lasting enemies. One of his initial duties was to lead the probe into the apparent suicide of =
White House counsel Vincent Foster, a close personal friend of President Bill Clinton and first
lady Hillary and a former colleague of Hillary’s at the Rose Law Firm'in Arkansas — which

- Kavanaugh also investigated. Though Starr closed these investigations without prosecuting,
Kavanaugh did not make any friends in the Clinton White House. Now-Sen. Clinton (D-N.Y.) in
' particular took bitter exception to Kavanaugh’s investigatory tactics, wh1ch she viewed as a
partlsan w1tch hunt meant to destroy her and her husband

In 1997, Kav_anaugh brleﬂy retreated 1nto prn'/ate practlce, joming Kirkland & Ellis, Starr’s old -
firm. But after less than a year, Starr asked him to return to the independent counsel’s office to -
“argue a case stemming from the Foster investi gatlon that had been granted certloran by the
'Supreme Court.

The case, Swidler & Berlm v. Unlted States led to an 1mportant de0151on on the scope of
. attorney- chent privilege — but not one in Kavanaugh’s favor. The issue was whether attorney
James Hamilton was required to turn over notes to Starr on a conversation he had w1th his now-
deceased client; Foster. Kavanaugh argued that lower court precedent particularly in criminal
-~ cases, suggested that the attorney-client privilege did not survive the death of the client. Many = -
attomeys found the posmon controversral because it encroached ona well-estabhshed prlvrlege '

Hamxlton who argued the case hlmself says desplte the loss Kavanaugh was 1mpresswe “Brett ’
is obviously a very talented lawyer. Although he lost the Swidler case — to the benefit of both
clients and the professmn — he d1d well with a most difficult position.”

AccOrdingto Bob Woodward’s book -Shadow:"Five Presidents and the Legacy of Watergate,
Kavanaugh was also something of a moderating force in the office. He was among those who
encouraged Starr to seek direct testimony from White House intern Monica Lewinsky and

~ Clinton about their affair, rather than simply write the report.based on secondhand accounts. He

o questioned whether Starr needed to hand over the narrative section of the final reportto .
 Congress. And though he helped assemble the 11 possible legal violations laid out in the report ‘

he was opposed to Congress dec151on to release the report to the public.

Even after,vh_e left Starr’ s office, Kavanaugh continued to expres_s concerns over the power
afforded the independent counsel, going so far as-to write an article for the Georgetown Law
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: .Joumal argumg that Congress should change the statute to hmlt the polmc1zat10n of the

1ndependent counsel pos1t10n

e 'Y‘et Kavanaugh’s tenure w1th Starr continues to. ‘en'rage Democrats, who note that he has -
“defended the former independent counsel’s work in newspaper editorials. In one such piece for

The Washington Post, Kavanaugh said that subsequent congressronal action, such as the vote by -
the House of Representatives to impeach Clinton, fully ymdlcated Starr’s investigation. a

" THE PRESIDENT’S LAW FIRM

—

" In 1999, Kavanaugh returned to Kirkland, where he mostly handled appellate cases for “'corporate. -

clients such as Verizon Communications Inc., America Online Inc., and General Motors Corp.

- Even in priyate’ practice, Kavanaugh managed to get involved in charged cases. For instance, he

and a colleague joined the last-ditch appeal of Elian Gonzalez’s deportation back to Cuba aftera . |

‘panel on the U.S. Court of Appeals for the 11th Circuit ruled that it did not have Jurlsdlctron to

overturn the Department of Justice’s dec151on The Supreme Court denied cert. .

: Kavanaugh also filed an amicus brief in- the 1999 case Santa Fe School District v. Jane Doe, in :

which he represented two Repubhcan congressmen who were supporting a school district’s
policy that allowed student-initiated prayer at football games. The Supreme Court ruled that the

policy violated the Constitution’s establishment clause.

- But Kavanaugh’s true return to polltlcs came in 2000, when he Jomed the Bush recount. team in

Florida, overseeing Volusia County. After the election he was offered a spot in the White House

" counsel’s office, then headed by Alberto Gonzales, where he joined an A list of top conservative

lawyers 1nclud1ng Rachel Brand, now assistant attorney general for the Office of Legal Counsel;
Stuart Bowen, now special inspector general for Iraq reconstruction; and Courtney Elwood, the
current deputy chief of staff for Gonzales. P

,:That ofﬁce, however, has come under scrutiny recently for its role in drafting memos justifying

the use of torture in questioning terrorism suspects and validating the National Security

Agency’s domestic eavesdropping program. Although he worked in the ofﬁce at the time,
Kavanaugh hasn t been dlrectly tied to those controversial policies. :
l

He was, however, at the forefront of other divi’siVe issues most notably serving as a chief - |

architect of the administration’s judicial selection process. He helped vet candidates and worked
'~ as a liaison between the White House and Capitol Hill, coordmatmg hearlngs with Repubhcan v
staffers. : .

- Along with judicial nominations ’Kavanaugh. pushed tort refor'm legislatio’n on issues including |

asbestos, class actions, and terrorism risk i insurance. He was also the main author of a
controversial executive memo that allows presrdents and the1r families to 11m1t the release of
pre31dent1al documents :
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" Once again in'alplace known for gruel'ing hours’. Kavanaugh stood out. He became a fast favorite

- of Gonzales, who put him forward as a candidate for a seat on the U.S. Court of Appeals for the
‘4th Circuit. Maryland senators objected because. they wanted a nomlnee who had practlced in -
. their home state. : ,

’Meanwhrle Kavanaugh replaced Harrlet Mlers as staff secretary, a little- known but powerful

post in the Executive Office of the President. It’s more a pohtrcal than a policy job, but lawyers B s
often hold it because it requires reviewing every piece of paper before it lands on the presrdent s

desk. Kavanaugh’s position has brought him close to Bush, with whom he has traveled around

_ the globe. The president even made a special appearance at Kavanaugh’s 2004 wedding to . -

Bush’s personal secretary, Ashley Estes, held at Georgetown s Chnst Eprscopal Church

The close association with the presrdent has only fanned Democratic furor over Kavanaugh’

~ nomination. Democrats especially want to question him on whether he had a role in approving
~ the NSA wiretapping program. “He doesn’t have the legal philosophy that ought to be had for -
* that position,” says Elliot Mincberg, legal director of the liberal People For the Amerlcan Way.
“Most of his career has been spent as a far-rrght advocate.” Maybe 50, but Democrats have few
optrons to derall Kavanaugh without resortlng toa ﬁhbuster o : :

In the meantime; in his West Wrng ofﬁce Kavanaugh remains busy serving the presrdent he
helped put in the Whrte House In that office three large photographs adorn the front wall

In the first, the presrdent appears at hrs Oval Office desk wrth Kavanaugh and now-Chref Justice -

Roberts. To the right is a picture of Bush greeting the late Pope John Paul II at the Vatican. The
 third shot shows the. pres1dent behind a wooden podium, introducing his first crop of' _]udrcral
o (nomlnees from the sprrng of 2001 a group that 1ncluded Roberts Estrada and Owen.

~Itsa display lbeﬁttrng of a presidential arde no doubt But nervous Democrats might wonder '
how they would look in a Judge S chambers :

-
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UNITED STATES COURT OF APPEALS

i ~~ FORTHETHIRD CIRCUIT ,
‘wu.n:n K.STAPLETON FEDERAL BUILDING, 844 KING STREET
« .- CIRGUIT AbGE . i WILMINGTON, DE 18801
- May 3,2006

Hon. Arlen Specter
- United States Senate
- 711 Hart Building
- Washington, D.C, 20510

Re: Brett M. Kavanaﬁgh ‘
Dear Chalrman Specter'

I write to share my assessment of the quahﬁcatlons of Brett Kavanaugh for scmce '
asa United States Circuit Judge

» - Ithas been my pnvﬂege to serve as a federal judge for thlrty-ﬁve years For the last

: ' twenty of those thirty-five years, I have served as a United States Circuit Judge and am
‘ -intimately familiar with the demands of that position. Mr. Kavanaugh worked closely with
me as my law clerk, and I am also intimately familiar with his talents, experience and
character. In my opinion, Mr. Kavanaugh is superbly qualified to serve as a United States
Circuit Judge, and I have no reservations whatever in predicting that he. would make an

* extraordinary contribution to the administration of justice in any Court of Appeals.

Mr. Kavanaugh’s legal skills are impressive. As evidenced by his academic record
as well as his subsequent professional performance, he has a powerful and creative mind.
'Indeed, “brilliant,” an adjective I rarely use, is entirely appropriate for use in descnbmg Mr.

Kava.naug;h In addition, when it comes to written expresswn Mr. Kavanaugh- has

extraordinary talent. He writes clearly, concisely, and with precision. I have had over a
hundred well qualified law clerks, and none were more gnfted in the skills needed by a
- Circuit Judge .

o additien to his impressive legal skills, Mr. Kavanaugh has the sophistication,
insight and maturity that come from having served in a variety of professional positions

noteworthy not only because of their diversity but also because of the grave responsibilities

" they imposed. While all of his professional experience will serve him well as a judge,a
substantial portion of it renders Mr, Kavanaugh exceptionally well qualified in terms of

. experience. 1 refer, of course, to the fact that, in addition to his exposure to private practice :

: ‘ .- .and service to the Premdent, Mr Kavanaugh has had substantial htlgatlon expenence on
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- both sides of the bench. As you are aware, he has_wbrked in a “one-to-one” 'reiaﬁonship_‘ R

- withtwo Court of Appeals judges, a Justice of the Supreme Court, and the Solicitor General .
- of the United States. As you are also aware; Mr. Kavanaugh’s litigation experience has

- included appearances before all levels of our federal courts.

Finally, I am confident that Mr. Kavanaugh'’s perspectives on both life and the l_aw A

~ will result in his becoming what I regard as a ‘judge’s judge.” His personal confidence is X

matched by his humility, and his legal acuity by his good, common sense judgment, When
he served as my clerk, no case was too small to deserve his rapt attention and, without
exception, he initiated his evaluation of a case with no predelictions. His ultimate
recommendation resulted from a careful case-by-case analysis of the facts and an objective
application of the relevant precedents. He is firmly committed to the proposition that there
must be equal justice for all and that this can be a reality only if all of our courts faithfully

- and objectively apply the statutory declarations of Congress and the teachings of the

. Supreme Court. = sl ~

_In short, my assessment is that Brett Kavanaugh is extraordinarily well qualified to
be a United States Circuit Judge. I can commend him to you without reservation.

Sincerely,

. WalterK. Stapleton% R

 United States Circuit Judge - 3d : :

. WKSifw
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ﬂlimteh %tates Qliuurt of @Ippeals{

j‘ot Che Wl)u'b Emlut )

bamberx ot L B S ' . o »l%ls Glmteh §tates Qllourtbuusz o
ard R. %etker Tl ‘ R ‘ " Fndependence Mall West
Qtu'cun Shwge SR ;o T el - Philadelphia, PA 19106- 1782

Phone: (215)-597 -9642
.‘lfa\ (215) 597 7217

~ May 2, 2006

| anorablefArlen Specter ‘ ‘ | o ST
711 Hart Senate Office Building R R
~ Washington, DC . 20510 ' ‘ e . TR

. Dear Senator 'Spec’ter' _

L When in the course of a recent conversation I mentloned to you that I have known '

Brett Kavanaugh since his days as a law clerk to my colleague Judge Walter Stapleton -
~  you inquired as to my views as to his suitability for appointment to the DC Circuit,and I
- am pleased to respond. I do so on the basis of my acquaintance with Brett during his

clerkship days, my conversations.about him with Judge Stapleton, my knowledge of his .-
~ subsequent career, and my frequent dealings with him over the matter of Court of .
‘ Appeals appointments when I was Chief Judge of this Court and he' ‘was employed in the
- Office of White House Counsel _ , e : _ ‘ ,

: I consrder Mr. Kavanaugh to be an extraordmarrly able lawyer based upon hlS
: _stewardshlp as reported to me by Judge Stapleton, his clerkship with Justice Kennedy, -
and his record of achrevement including argument of i important cases before the Supreme
- Court when he was in the Solicitor General’s Office. During my discussions with him =
"over the matter of appointments to the Third Circuit, T-found him extraordmanly ,
~ insightful and helpful. I can also report that the matter of ideology of putative nominees . -
- never entered into our discussion, which is consistent with what Judge Stapleton has told ,
~ me — that Brett was not ideologically driven. I add asa postscript that a Judge isa very :
- good arbiter of the ldeologlcal bent of his or her law clerks e

Whrle my personal contact with Brett has been sporadlc, my sense that he is
enormously competent and highly professronal 1mpels me to the view that he would be an:
excellent appointee to the DC Circuit who would, in the model of his mentor, Judge
Stapleton always follow the law andl not any personal agenda (if indeed he has one)

Smcerely,
. o - '”‘.;5“f_/s/Edwa_rd‘R._"Becl(erb




May‘S, 2006

~ The Honorable Arlen Specter
Chairman, Committee on the Judtmary
United States Senate

224 Dirksen Senate Office Buﬂdmg
Washanton, D.C. 20510 wo

. Dear Chamnan Specter

\

] As former Attorncys General of the Umted Statcs we write in stronv support of
Brett Kavanaugh’s nomination to the United States Court of Appeals for the D.C. Circuit.
© Our past experiences as Attorneys General include extensive involvement in the selection -
‘of judges combined with a comprehensive knowledge of and familiarity with our fedcral
- court system, ‘From that vantage point, we can cach state W1th cer;al,nky that Mr
Kavanaugh is an ouwtand.mg riominee to the. federal bench. - v .

MI KaVanaugh is partxcularly known for h1s mte]hgence commltrnent to pubhc
'service, and integrity. Throughout his career, Mr. Kavanaugh has shown a dedication to
the legal profession and the rule of law, and his professional accomplishments speak -
volumes to his ability to serve as a federal judge. His academic credentials are
superlative, having graduated from Yale University and from Yale Law School. He
followed these achievements by clerking for Supreme Court Justice Anthony Kennedy '
M. Kavanaugh brings a wealth of broad experiences to this nomination, ranging from

- private practice as an associate and partner at a prestigious law firm to years as a ¢lose

~advisor to the President of the United States. During that time, he has practiced in each

L - level of our judicjal system, from trial, to appellate, to the Supreme Court, working on L
both criminal and civil matters. Mr. Kavanaugh also brings other qualities to thc table_— A

oy name‘ly ‘a wan‘n pcrsonahty, a strong work cth:c, and a oood character. '

Wc believe that Mr. Kavamugh possesses cach cbaracteﬁstzc of an. outstandmg
nominee to the U.S. Court of Appeals for the D.C. Circuit, including academic and -
professional credentials and integrity. We therefore urge this Committee and the Senate -
to move quickly to confirm Mr. Kavanaugh to the federal bcnch America would be well
sched by Mr Kavanaugh’s prompt conﬁrmanon

| Wﬂham P. Barr, Attorney Genei‘al under
President George H.W. Bush, _1991-1993
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On behalf of:

Griffin B. Bell, Attdmey .General_unde'r

.‘President Carter, 1977-1979

- Edwin Mecsc III Attomey General undcr

cct The Honorable Patrick J. Leahy

President Reagan 1985-1988

- Dick Thomburc'h Attorney General under
Presidents Ronald Reagan and Gcorgc HW. Busb
. 1988—1991 ' o

John Ashcroft, Attomey General under
President Georgc W. Bush, 2001 2005

g
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1776 K'STREET NW
““WASHINGTON, DC-20006

" 'PHONE  202.719.7000 - -
FAX | 1202.719.7049

Virginia Office -

SUITE 6200

MCLEAN, VA 22102 - ‘

PHONE  703.905.2800 -

©UFAX .. 703.905.2820

www.wrf.com

B The Honorable Arlen Specter ,
| Chairman, Committee on the Judlclary

Wiley Rein &Fieldhtg tLp .

- Fred F. Fielding .
1202,719:7320
ffielding@wrf.com

| May5,2006

©.7925 JONES BRANCH DRIVE .

United States Senate

224 Dirksen Senate Ofﬁce Bulldmg

Washmgton D.C. 20510

Dear Chalrman Specter
. : N

We are wrltlng to offer our strong support for the conﬁrmatlon of Brett Kavanaugh .

to the United States Court of Appeals for the D.C. Circuit. We have each served as

Counsel or Deputy Counsel to the President, and believe that Mr. Kavanaugh has

the quallﬁcatrons and experlence necessary for the D. C Crrcult '

As former Counsel and Deputy Counsel to the Presrdent we understand the

~ importance of Judrmal appointments, particularly those to the federal courts of .
~appeals. In our view, Mr. Kavanaugh possesses all of the requisite qualifications for

such an appointment, including outstanding academic credentials, keen intellect, a
calm and thoughtful demeanor, and exceptional analytical skills. He has extensive
relevant professional experience, including arguments before the Supreme Court of y

'the United States and the federal courts of appeals

We would also hke to emphasize the cr1t1ca1 nature of the posrtlon thatMr, ) ‘
Kavanaugh currently holds as Staff Secretary The importance of this position, as,
well as its substantive nature, is not always well known or understood outside the-

White House. As Staff Secretary, Mr. Kavanaugh is responsrble for ensuring that

all relevant views are concisely and accurately presented to the President. The
ability to assess presentations of differing arguments on awide range of toprc areas
is a skill that would serve h1m well on the D. C Circuit. "
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"The Honorable Arlen Specter

May 5, 2006

Page 2

-Mr Kavanaugh would be a fair and. 1mpart1al judge, dedicated to the rule of law .

He possesses the highest personal integrity and is exactly the type of individual this
country needs on the federal appellate bench. We urge the Senate to act promptly to

- confirm him to the U.S. Court of Appeals for the D.C. Circuit.

Sincerely,

'-_\r_,,\ \../,,.\

, Fred F. Fielding

‘On behalf of:

Arthﬁr B. CulVahouse, Jr, N
Peter J. Wallison
Phillip D. Brady

"~ Richard A. Hauser

Timothy E. Flanigan

 David G. Leitch

John P. Schmitz
Jay B. Stephens

cc: The Honorable Patrick J. Leahy
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The Honorable Arlen Specter
Chairman, Committee on the Judiciary
United States Senate - y

224 Dirksen Senate Office Building
Washington, DC 20510 =~

Dear Chairman Specter:

- As former Solicitors General of the United States, we write to urge this
~ Committee and the Senate to vote to confirm Brett Kavanaugh to the United States
* Court of Appeals for the D.C. Circuit. Mr. Kavanaugh embodies all of the characteristics
that make an outstanding federal court of appeals judge: exceptional appellate =~ -
* experience, stellar academic credentials, and unquestioned integrity.

: - Each of us has practiced extensively in the federal courts of appeals and the
" Supreme Court of the United States. Our experience has given us invaluable insight
“into the essential qualities of a good federal appellate judge. A federal judge must be
~ completely impartial and dedicated to the rule of law, intelligent, reflective, and even
tempered. = o - LY A SRR

* Mr. Kavanaugh thoroughly embodies these qualities, and we would welcome the

s opportunity to practice before him. His academic credentials are impeccable, and his

professional accomplishments great and varied. Mr, Kavanaugh has extensive .
appellate experience, including both civil and criminal matters, in the courts of appeals
* and the Supreme Court of the United States. -Perhaps most importantly of all, he is - -
- rightly known for his absolute integrity and sustained dedication to public service.

, LOS ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO YALO ALTO . R
LONDON PARIS MUNICH BRUSSELS QRANGE COUNTY . CENTURY CITY DALLAS DENVER
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GIBSON, DUNN & CRUTCHER LLP

| whole, to act promptly to confirm him. .

The I-Ionora'ble Arlen Specter I _
May 3, 2006 a . ' '
Page2

We have absolutely no heSItatnon endorsing Mr. Kavanaugh Hei is exceptlonally et
well qualified to serve on the Court of Appeals for the District of Columbia and would be
a great credit to the judiciary. We therefore urge this Committee, and the. Senate asa

. Very}lt‘rqu yours,

odore B. Olson SoluCitdrvGer‘leral, 200?-2004

- On behalf of:

Kenneth W. Starr, Solicitor General, 1989:'1993
_' Charles_Fried. Solicitor General, 198551989

ce The Honorable Patrick J. Leahy

‘Office of Legal:PoIicy. U. S. Department of Justice - .‘

70348512_1.DOC
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‘ . R 2 R , 1006 & PN .
_ May 10, 2005 ’ C ' New York, NY 10036 . ‘
e Lo ' ’ B} : Phone 212.396.1689 -
The Honorable Arlen Specter ' o _ . Fax 212.697.2587 =

United States Senate _
‘711 Hart Senate Office Building
Washington, D.C. 20510-3802

Dear Chairman Specter:

I am writing to give my strongest recommendation on behalf of Mr. Brett Kavanaugh to -
serve on the U.S. Court of Appeals of the District of Columbia Circuit. Ihave known him .
both professionally and as a friend for almost a decade and, 1 can attest that he is -
exceptionally well quahﬁed to serve on that court.

As gencral coupsel of GTE and subscqucntly Venzon, I was fortunate to have Brett work
on a number of matters for me while he was at the Kirkland & Ellis law firm. Brett quickly
established himself as one of the key outside lawyers I went to on some of my toughest . -
- legal issues. He has a keen intellect, exceptional analytical skills, and sound judgment. His
" writing js fluid and precise. Ifound that he was able to see all sides of an issue and
appreciate the strengths and weaknesses of competing approaches. He was particularly
_effective in dealing with novel issues which required some original thinking. I use a team
approach, by which we combine outside lawyers and in-house Jawyers into teams to work
- on various issues. In this regard, we at Vcnz:m found Brett to be extremely collcglal and a
dchght to work vnth :

" Over the years 1 havc' come to know Brett as a friend, as well as a professional colleague. In

addition to his powerful legal skills, I can say unequivocally that he possesses precisely the

- temperament we seek in our federal judges. He has a profound sense of humility and the -

intellectual curiosity and honesty to explore and consider contending positions. Heis. - - .
“patient and hlghly considerate of others. Above all, he is blesscd with a dehghtful sensc of

humor.

Finally. I can assure you that Brett i is a man of the tnghest character and pcrsonal intcgnty
In my many years of experience with him, I have never seen a situation in which hc has cuL o
corners or a]lowcd expedacncy to overridc “domg the nght thmg ” ’ ,

In short, Brett possesscs all the characteristics which we should want in our Junsts 1 urge
the Committee to recommend him to the full Senate. Please let me know if [ can assist you
- with any addmonal mformanon : :

‘_ ‘_S’mcctely. ‘ S '

- William P. Barr
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David G.‘Loltéh ‘ oo o - World Hndquuim“

" Senior Vice President : e : ; o . One American Road ,
General Counsel - ‘ . ey ‘ . ' Dearbom, Mi 48126-2798 USA
May 25, 2005

Vié Facsimile ‘

‘The Honorable Arlen Specter
Chairman, Committee on the Judiciary -
United States Senate -
" 224 Dirksen Senate Office Bulldmg
Washington, D.C. 20510

* Dear Mr. Chairman:

I am wntmg to offcr my strong personal suppon for the confirmation of Brett Kavanaugh to
the United Statcs Court of Appeals for the D.C. Circuit. v _

- During my service as Deputy Counsel to the President from 2002 2005, I had the pnvﬂcge of
working with Mr. Kavanaugh first when he was Senior Associate Counsel to the President
and then when he became Staff Secretary. In all of his responsxblhtlcs at the White House,
Mr. Kavanaugh acted with skill, dedication, integrity, and good bumor. He treated everyone

'with respect and dignity, and was highly admired by staff and colleagues alike. His tenure in

* the White House preceded mine, and I was especially gratified by his tireless dedication to

assisting me as I began my service in that new envuonment it speaks volumes about the

quahty of the individual. - ‘ : T

Of pamcular relcvance to the Commnttec s consxdcratxon is the fact that Mr Kavanaugh -

- . despite portrayals in the press and by partisan interest groups — is not an ideologue but is first
and foremost faithful to the law. There is of course no secret about Mr. Kavanaugh’s political
affiliation, but the fact that he has served his country in political posts should not differentiate
him from many other distinguished members of the D.C. Circuit, such as Patricia Wald and
Abner Mikva. Like these distinguished jurists, Mr. Kavanaugh would apply the law to the
best of his ability without regard to his personal views. I can attest from personal knowledge
and repeated observation that Mr. Kavanaugh’s dedication to and respect for the rule of law is
far too deep to permit political considerations to infect his rulings from the bench. '
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I am confident that, if confirmed, Mr. Kavanaugh will be an outstanding member of the D.C. -
Circuit, both as a judge and as a colleague, and that both the President who nominated him
- and Senators that supported him would look back with great pride at their role in placing
another accomplished jurist on the D.C. Clrcult [urge you and the Committee to move
sw:ﬁly to confirm Mr. Kavanaugh. v

lam of course ava:lable to dxscuss Mr. Kavanaugh pezsonally with you or others on the

Committee if it would be helpful. Thank you for considering my views, and for your tireless

~ leadership of the Judiciary Committee in its important work for our country. - -

With all best wishes, |
Sincerely yours,

QAo

Dawd G Lcntch

cc: The Honorable Patrick J. Leahy
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May 10,2005 =

By Facsimile

- Honorable Arlen Specter
Chairman ‘
Senate Committee on the Judxmary
United States Senate
Washington, D.C. 20510

- Dear Senator Spccter

S - T am writing to support Presndent Bush's nommatlon of Brett Kavanaugh to be a

)udge on the United States Court of Appeals for the District of Columbia Circuit. I have known. -

Mr. Kavanaugh for a long time. We attended college at Yale together; we both clerked for
Justice Kennedy at the Supreme Court; and, most recently, we spent two years working closely
together in the White House Counsel's Office during the first two years of President George W.
Bush's first term, I have thus had an opportunity to observe Mr. Kavanaugh in a variety of

- settings, personal and professmnal and feel well-qualified to help inform the v1ews of open-
minded Senators concerning Mr, Kavanaugh's fitness for ofﬂce : ,

Brett Kavanaugh is one of the finest lawyers of my generatlon Hehasa keen
intellect, a deep appreciation for our institutions of government and for the role of the judiciary
within'it, and a judicious and moderate temperament. He is legendarily hard-working and

" always committed to the highest ideals of public service. I represent clients in all manner of
civil and criminal dxsputes and I would be relieved and gratified to find Mr. Kavanaugh on a
pane] in any case in which I was involved, no matter who my client was or what the issue was:
he can absolutely be relied upon to be fair and 1mpart|al and to bring to the task a clear and '
thorough understanding of the law

- T understand thgt some Senators are mclmed to doubt his fa:r—mmdedncss based
on his assocnatlon over the years with prominent Republican political figures, such as Judge
Kenneth Starr and President Bush. However, as Senators no doubt understand, those who steer

~completely clear of contact with the political world -- which I am sure.you and your colleagues
would agree is an honorable and worthy ficld of endeavor -- are unlikely ever to find themselves
- appointed to a federal judgeship. That an mdmdual has been allied with pohtlclans or polmcal ‘

SIDLEY AUSTIN BROWN& WOCTDLLP 1S A DELAWARS LIMITED LIABILITY PARTNERSHIP
PRACTICING IN AFFILJATION WITH OTHER SDLEY AuﬂlN BKOWN & WOOLU PAKINEXSHIFS
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causes in one party or the other is not a fair or wise baSlS for dlsquahfymg an md1v1dual for a
: judgcshlp, rather, the unportant question is how the mdwndual has fulfilled his responsnblhtlcs in

those matters.

_ In this regard, it is my firm opinion that Mr. Kavanaugh has always adhered to the
highest ideals of his profession. Tn my observation, he has never acted as a raw partisan; he
always articulates all relevant considerations on both sides of an issue for his clients, and his
ultimate legal judgment has always been sound and based on the merits. Although I am disabled
from discussing specifics, I can assure you that he has often been a voice of moderation and

_reason within the councils of government. I know that there are those who dealt with himas -
adversaries when he was working for Independent Counsel Starr who would confirm that among
the Starr prosecutors, he had a consistent and well- deserved reputation for courtesy,

' professxonahsm and falr-mmdedness

- The country is fortunate that Mr. Kavanaugh is'wi llmg at his age to enterupona -
lifetime of publlc service as a member of the third branch. It would be a greal shame if reflexive
~ or narrow-minded opposition were permitted to deny the nation his services. T smcerely hope the
‘ Senate wnll vote to confirm him, :

Sincérely,'

Bradford , A. Beyenson

cc: . Honorable Patrick L‘e‘ahy»
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:f} Wiley Rein & Fielding we

‘Helgl C. Walker
-~ 202,719.7349
hw}alker@wrf.com ,

VIA FACSIMILE

| The Honorable Arlen Specter
_Chairman, Committee on-the J uducnury

United States Schate
224 Dirksen Scnate Office Building
Washington, DC 20510 v

Dear Mr. Chatrman

I woulid llkc ta respect{ully submit, for your cons1dcratlon und lhal of'the
distinguished members of your Committee, my views regarding the nomination of

Brett M. Kavanaugh to the United States Court of Appeals for the District of ,
Columbia Circuit. I believe that Mr, Kavanaugh is exceptionally well-qualified to

| serve on the D.C. Circuit, and 1 hope that the Scnate wnll cont:rm him cxpcdltlously.

Y have knawn Breti both personally and prolcsalonally for over a decade. Based on -
that experience, | can attest to his legal brilliance, strong personal charactcr, and

open-minded and intellectually honest approach to the law..

In purmular, | worked thh Brett in thc thtc Hoube Lounsel's Office from 2001-
2003, when | was fortunate to serve as Associate Counsel to the President.. In our
relatively small oflice, 1 was able 1o observe on a daily basis both the quality of his
legal work and his professional demeanor. As you likely have heurd from many
others, Brett's work ethic and dedication 10 the task at hand, whatever it may be, are’ -
unparalieled. Moreover, his legal skills are among the finest | have ever seen, and |
have been privileged to work with a great many talented attorneys over the years;
Bret is truly a lawyer's lawyer. {1is impressive and diverse professional

~ experiences and sheer ability surely place him in the top echelon of attomeys

nationwide. | also know: him to he unfallmgly honest and forthright, smvmg always
to do the Tight thing.

Finally, T would llkc 1o umphasnzc that in all the tlmc that I have known Brett he
was always decply interested in understanding the many sides of an issue. In our
office, he would spend hours hearing out others who might have a different view

‘und analyzing u question until he was sure he got it right. Ifhe and | happened to

disagree on a matier, he was always respu.tful and courteous of my views, and any '
difference of opinion was alwuys taken in the very bcst of humor.
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- | Inshort, Brett's talent and cxpcncnce as a truly first-rate lawyer make lum
exceedingly well-qualified to serve on the D.C. Circuit.  And his lemperament -
courteous, open to other viewpoints, considerate, intellectually honest, collegial, and
| good-humored -- make him even better suited to the federal appellate bench.. We
| would all be fortunate, as lawyers and as cumens to have a pcrson of hxs ability and
| integrity on the D.C. Cm.uzl ' : :

| Rcspccttully.'

e W

| Helgi C. Walker -

cC: 'I'h(. Hunorablv. Patrick J. Lc.ahy S
‘Ranking Member, Commutee on the Judluary -
“United States Senate” - - . _
152 Dirksen Senate ()tﬁ«.c Bunldmg
‘Washington, DC 20510

N
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May 3, 2006

By Fac;:mlle and U.S. Mail

“The Honorable Arlen Specter ‘ ,
Chairman, Committee on thc Judiciary . -
United States Senate

' 224 Dirksen Senate Office Building
Washington, D.C. 20510

Tbe Honorable Patrick J. Leahy -

Ranking Member, Committee on the J udlctary
United States Senate

152 Dirksen Senate Office Building

~ Washington, D.C. 20510

Re Nominatj Brett M. for United States Circuit Judge
' Dear Chauman Spcctcr and Senator Leahy

We arc a bipartisan group who were classmatw with Brett Kavanaugh at Yale Law

~ School in the Class of 1990. Many of us have kept in touch with him cver since and value his-
friendship greatly. We write in support of his conﬁrmatlon to the United States Court of Appeals

for the ]stlnct of Columbua Circuit. «

We understand that some have questioned whcthcr Mr. Kavanaugh would makc a fanr and
impartial judge, given his political expcrience in the executive branch. We have known Bret :
Kavanaugh for almost two decades and we arc convinced that he would be fair and impartial on

“the bench. He has the integrity; intclligence, honesty, good sensc and tcmperament to apply the
- law fairly and with intcllectual honesty asa Judgc on the United States Court of Appcals

From the time we first mct him as a classrnale Mr. Kavanaugh has smprwsed us with hls
_considerable intellcet, friendly manner, good sense of humor and humility. His contributions to
"class discussions as a law student were perceptive, fair-minded, rational and calm. His scrvice as

a Notes Editor of the Yale Law Journal demonstrated his capauty for hard work, thoroughness, -
thoughtfulncss and collcgiality. Mr, Kavanaugh was, and remains, well-liked and respected by .
those who know him, regardless of their political party affiliations or stands on political issucs.
In the passionatc intellectual atmosphere of Yale Law School, none of us can say.that Mr,
Kavanaugh stood out as ideological at all. He was not a young man with an agenda. Rather, he |
was a thoughtful classmate and loyal fricnd who obviously loved the mtellectual challenges of"
. the law and thc good company of his pecrs. ‘ ,
" We remember Mr. Kavanaugh from our law school days. not just for his hard work on the -
Journal or his wisdom in the classroom, but also for his competitiveness in intramural basketball
“and his enthusiasm in organizing pre-graduation activities, suchas a bus mp to Fenway Park.
“‘Brett’ Kavanaugh is a man anyone would be proud to have as u friend. He is extraordinarily

45



Senators Specter and Leahy
May 3, 2006

.~ Pagce2

bright, yet modest and humblc aboul his mtcllecL Hls tcmpcramcnt is extremcly well-suited to

’ tbe federal bench.

Many of us disagrchcasionaUy Stro'ngly——with policj views Mr. Kavanaugh holds.

" But thosc disagrecments do not diminish our conviction that Mr. Kavanaugh is a fair-minded and

reasonable man who would, as a judge, interpret and apply the law fairly. Based on our years of

knowing Mr. Kavanaugh, we are firmly convinced that his allegiance as a federal judge would be. . ’

only 1o the Constitution and laws of the United States and not to any partisan intcrests. Many of
us served as law clerks to federal judges across America, in chambers for United States District

“Court and Court of Appcals judges and United Statcs Supreme Court justices. In that experience

and in our subsequent legal careers, we have seen many models of outstanding judges, who treat
every litigant before them with respect and who work hard to apply the law to reach the correct.
and just result in every case before them. We believe Mr. Kavanaugh would become sucha™

judge. We doubt that we will agree with every decision Mr. Kavanaugh may make as a judge .

(and we doubt that the 100 Scaators of the United States will, either), but we firmly bclicve that .
Mr. Kavanaugh would, through hard work, diligence and lhoughtfulncss. reach:those decisions in -
a well-reasoned, honest and impartial manner that would bnng credit to the distinguished court to
which he has been nominated. :

We appmc;ate the opportumty 1o Su.bmlt this lettcr in support of Brett Kavanaugh'

‘nomination and we urge thc Senate to confirm hlm to scrve as a judge on the Umted Stat&s Court

of Appeals for the District of Columbxa Circuit.:

* * Robert H. Griffen

Vemon C. Grigg I
Steven H. Hartmann

:C. Corley Holt

John P. Trwin
Paul E. Kalb
7eb Landsman

Respcctfqlly, '
.. James L. Brochin : ‘Barr Linton
~ TrevorA. Brown ' ‘ : ‘Kyle D. Logue
'Edmund C. Burns Mark W. Osler
Whit Cobb Michael J. Proctor
- . Robert E, Easton = Robert Rivera, Jr.
' Jopathan S. Franklin = ‘Douglas Rutzen

Austin C. Schlick
Michael A. Schwartz

- Floyd G. Short

Jeff Shumway
Kent Sinclair -
Richard J. Sullivan
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ATTORNEYS ATLAW

April 26,2004

The Honomble Orrin G. Hatch
Chairman, Committee on the Judiciary.
United States Scaate

224 Dirksen Senate Office Building
Wastiington, DC 20510

&'Em.m

I write in support of Brett Kavansugh's nomination to the District of Columbia Circuit.

I have known Mr. Kavansugh since 1994 and have worked with him on aumerous legal and professional -
matters over the last ten years. He is exceptionally well qualified to serve on onc of the nation’s most important
sppellate courts, as he possceses keen intellectual prowess, superior analytical skills and a strong commitment to
applying the role of law in & fair and impartial manner. As well, Mr. Kavanaugh’s interpersonal skills will enable
him t0 become a strong collegial member of a court where parsonal relationships lend themselves to a better
administration of justice. Mr. Kavanaugh's work at the Office of Independent Counsel (Whitewater), his service as
DeptnyCowuclwtthmanenuhmmwmkmtheSohcerwaxlsOﬁce,mdhmmvatapnehce
at Kirkland & Fllis, all reflect a blend of supcnor legal sbxhtxamdacauhom application of tho pnnclples of jusuce
and fairness to legal disputes.

; In 1995, nﬁcrcompleungaywofmceuhwdemoﬂhcmmctofCohmbuBu Iwuaskadbyl(en
Stiir (and encouraged by Robert Fiske) to assume the position of Principal Deputy Independent Counsel, & position
which I held for one year, and in that capacity, I was responsible for the hiring and supervision of Mr. Kavanaugh.
In every respect during our relationship, Mr. Kavanaugh exhibited the highest qualities of integrity and
‘professionalism in his work.  Thesc traits consistently exemplify Mr. Kavaniugh’s approach to the practice of law, -
mdwillexemphfyhsmmmuafedemlappelmejudge Hislppmu:htoimpomtthsuomot‘lawwdlbe :

‘ ptofmtoml,no(pnrﬂm

1 tespectfully urge favorable comxdmnon. The administration of Jusuoe w:ll be well wrved by hu
"appointment. Thank you for your cons:dcnnon. ( L

AUGTIN + BELNG + DALLAS + DUBN * HOUSTON + LOMNDON * MOSCOW « NEWYORK '+ GNGAPORE + WASHINGTON D.C.
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: Wasllingtem DC 20510

JOHN F. McAULIFFE

®)6)
TELEPHONE: 301.972-1785 Foune offics
2407779105 Courthease
The Honorable Arlen Specter
Chairman, Committee on the Judxciary
- United States Senate : \

224 Dirksen Senate Office Building )

"Re: Nomination of Brett M. Kavanaugh,

Dear Chaurman Specter'

l write to wholebearwdﬂy support the nomination of Brett M. Xavanaugh to
be a Judge of the United States Court of Appeals for the District of Columbia

" Circuit.

" Ihave served in the Maryland State Judlclary for twenty-three years, as a
Judge of the Circait Court for Montgomery County, an Associate Judge of the

~ Court of Appeals of Maryland and, since 1993 as an active-retired judge of the state.

Aud, so that you will know, I am a life-long Democrat. Over the years I have
formed definite impressions about the qualities that most often produce an excellent
Jjudge, and I strongly believe that Brett Kavanaugh possesses those qualities in

, abnxndance.

I have known Brett for more than twenty years, and 1 had the pleasure of
working with him when he interned with me for a summer when I served on the
Court of Appeals. I have stayed close to Brett and his family in the intervening .
years, and have followed his career with great interest. Brett is, without a doubt, one
of the finest and brightest persons with whom I have worked or associated. He has

- a genuine and deep love of the law, an absolutely tireless capacity for work, and a

friendly and sincere personality. Brett is totally without pretense and to put it quite

simply, be is one of the warmest and nicest people you will ever wish to meet. Like

his Dad, Brett is flercely competltlve on the golf course or tennis court, but your best

" friend when the game is aver.

Brett Kavanaugh is blessed with a tremendous amount of common sense and

- afine sense of humor — two attributes I consider important for judges at any level.
~ Although it has been my experience that judicial demeanor is one of the most
dzl'ﬁcult traits to predict, I am absolutely certain that Brett will rgprmnt the
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o 'cpatome of good judicial demeanor, and will be courteous, attentive and fair to all ¢
~ who appear before the Court. : : P

B recogmze the crmcal importance of the partxcular posmon for which Brett §

. has been nominated, and I hope I have some idea of the significant demands of that
“position. It is my honest belief that if confirmed, Brett will serve every litigant and

decide every issue fairly, without bias, prejndlce, or partlsanslnp. As a lover of

 Constitutional Law he will savor every difficult issue praented, but he will judge R

fairly and accordlng to the law. Additionally, bis intimate kmowledge of the :
operation of government will be an added value in this Court. Breﬁ has packed -

" more intellectual, valuable, and practical knowledge and expenence into his adult SO

years than anyone I have ever known, yethe remams unassummg and very much

E wuth the common touch.

As the President recognized by lus nommatnon, we' have a wonderfu!

~ opportunity to move onto a critically important Court a man of lnghest moral

character, excellent legal and practical knowledge, demonstrated fairness and -

- pleasant demeanor, who will likely prove to be one of our finest jnmtx. Please do v i “
‘not allow this opportunity tobelost. . < , N

- CCt The Honorable Patnck I Leahy

Ranking Member, Committee on the Judlciary
~ United States Senate _
- 152 Dirksen Senate Office Bmldmo

o~ (Washmgton DC 20510
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5/9/2006

) ,'Senator Arlen Specter »
 Chairman, United States Senate Judrcrary Cornrmttee

' Washlngton DC

" Dear Senator Specter

. I wrlte in support of the nomination of Brett Kavanaugh to the United States

- Court of Appeals for the District of Columbia Circuit. This is an entlrely unsohc1ted
letter, I have not spoken with Mr. Kavanaugh for approximately four years, nor have I

-spoken with anyone else at the White House, U.S. Department of Justrce or. U S Senate

o in conjunction with-this nom1nat1on -

I have watched this nomination with strong interest for the past two years, but

have stayed silent because I was not sure whether Mr. Kavanaugh had any role in a pro
_bono case in which I am lead counsel, Hamdan v. Rumsfeld (currently pending at the
Umted States Supreme Court). Because of my uncertainty as to his involvement, I felt it
improper to comment on the nomination given my status as counsel for a party. Inthe
hearing before your committee today, however, Mr. Kavanaugh stated that he had no role
- with respect to Guantanamo Bay policy. I'am very grateﬁll for the hearlng today, for it
has allowed me to write to you

- Accordingly, I feel free to say that Mr. Kavanaugh would be a welcome, terrific

~ addition to the United States Court of Appeals. Six years ago, I invited him to speak in a

- two-hour class I was teaching about the Clinton impeachment. I, and the 75-person class,
~found him open-minded, smart, and pr1nc1pled In fact, after the class, I wound up

‘sending one of my best students, who happened to be quite liberal, to work with him for a

time. I recall her telling me that he was principled in his fealty to the law to a fault, and -

never let ideology get in the way of judgment :

I think the Washzngton Post today, in 1ts edrtorral urging Mr. Kavanaugh’
~confirmation, hit the nail on the head when it said that the Democrats have -
understandable concerns with Mr. Kavanaugh that necessitated this second hearing given
his position in the Administration. But now that the hearrng has taken place, it is high
time to conﬁrm him.

, It is undoubtedly true that Mr. Kavanaugh has been in the center of many legal

- disputes over the past fifteen years. That strikes me as an unqualified good — he has an -
~ enormous breadth of experience that will serve him well. I have watched his career for
~ many years, and it strikes me as one of almost unmatched distinction. I would strongly

~ caution any who might read into his service for the Administration a lack of judicial
1ndep_endlence That is not what I have seen in Mry ‘Kavanaugh and not what one should -
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: expect As. you reminded people in today $ hearlng, Justlce Jackson handrly showed hlS 3

S 1ndependence from the Pre31dent desplte his serv1ce as. Attorney General

- T'have only written one letter in support of a Judrclal conﬁrmat1on before for a
nominee of either political party, and that was for then-John Roberts to serve on the DC..
Circuit. (As Hamdan was pending at the Supreme Court, T stayed silent with respect to

- the h1gh-court nominations.) I do not believe it appropriate to write to youunlessI feel = .

strongly about a particular nominee. I feel strongly now: ‘Brett Kavanaugh should be ,
_ conﬁrmed to the Un1ted States Court of Appeals for the D C. C1rcu1t :

- At the same tlme I also have strong concerns about the need for balance on thrs C
- Court. At present, six of the nine sitting Judges on the D.C. Circuit were nominated by .
Republican Presidents, and only three by Democrats. Some of that imbalance is the
unfortunate result of not providing up- -or-down confirmation votes on President Clinton’s -
' ‘nommees in'the 1990s. I note that the Senate has done a much better job of confirming

~‘judges in recent years (including two Judges recently to the D.C. Circuit). Senators from | .

both parties, and your stewardship of the Committee in conjunction with Senator Leahy,
* have done so much to move past the acrimonious 1990s. Inthe future, it is my fervent
‘hope that the Administration, and the Senate, strive toward a bench in D.C. that mirrors
“the heartland of the Amerlcan people. - , : »

I_hope this helps as your committee evaluates Mr. Kavanauglh"s' nomination.
: Sincerely, .

Neal Katyal
Professor of Law.
Georgetown Unrversny "
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Robert M. Chesney
- Assislant Profcssor of Law . .
- Wake Forest University School of Law
<. P,0, Box 7206
~ Winston-Salem, NC 27109

"The Honomble Orrm G. IHatch

" Chairman, Committee on the Judiciary’
United Statcs Scnato - | |

. 224 Dlrksen Senate Office Bm]dmg SO T | :

Washington, D. C 20510 S S April 26, 2004

. Dear Mr. Chairman,

. Twritcin quppmt of the nommalum of Brett K'wamu;,h to bccomu a judgc ol“ the.
; Umted Status Coml of Appeals for thu D.C. CIICUH

. As a formcr law clerk to judges on the Umtud States Dlstuct Court for the
‘Southern District of New York-and the United Statcs Court of Appcal‘: for the Sccond ,
‘Cireuit, and in my current capacity as a law professor, 1 have had occasion to consider the -
‘quahtlcs that make for a good _]udge Brett Kavanaugh has such qu'\lmcs in abundance.”

§ My comments about Mr., KaVanaugh s quahﬁcauons are bascd on h«wmg known

_ him in a personal capacity for a number of ycars. Through that contact, T have come to o

*learn that he is au immenscly bright lawycr who combincs intellect and expericiice with a -
tremendous work ethic. Equally significant, morcover, through all of my conversations
with him on a wide. vancty of subjects 1 have found him to be a very reasonable and
- open-minded thinker. Hc is not an 1dbologue on the contrary, he is intellectually open

- and moderate. It may be a cliché, but it is fair to say that he has a judicial lcmpcmmcnt
“Because he combines these essential judicial qualitics — intelligence, expericnee,

- o dlllgcnce and opcn-mmdedness -1 whole-hcm tedly 9uppon his nommanon

I hope th’lt these brief remarks help to'shed some usctul light. Plcabc do not
hesitate to con(act me tor further information. ‘ :

. mec%or Robert M. Chcwmy

¢ by fax: The Honorable Patrick J. Leahy S
S Ranking Member, Committee on the Juchcmry
“United States Senale _
..+ 152 Dirksen Senatc Office Building:
- Washington, D.C. 20510

 Office of Legal Policy
~ Department of Justice
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June 1, 2005

The Honorable Arlen Specter
Chairman, Committee on the Judlcxary
United States Senate ;

224 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Chairman Specter:

I'm writing to express my strong support for the confirmation of Brett Kavanaugh, who bas been
~ nominated to the U.S. Court of Appeals for the D.C. Circuit. - :

1 had the honor of clerking at the Supreme Court the same Term that Brctt‘clerl_‘:ed, and go{ to o
S know Brett well, and admire him greatly. He is brilliant, careful, and thoughtful, a first-rate lawyer
. - and legal thmker His stellar academic record and hxs profsswnal achlevemcnts reﬂect this clearly.

Brett also has a temperament that is perfectly smted to the federal bench. He hstens well, consid-

~ ers all arguments senously, and presents his views calmly and persuasively. I have dlsagmed with -
him on many occasions, but these occasions have only reinforced my admu'auon for him. He will
both bea lng,hly effective judge anda valuable cxample to the bar.

‘ Fmally, I am parucularly unpressed by Brett's commmnent to pubho service, especxally ina ume .
~ when we could have made, and still can make, far more money in private practice than in a govern-
_ ment job. Brett cares about his country, about people, and about the legal system more than he cares
about money. (I have nothing against people who care about money, but someone who will at every
oral argument be one of the lowest-paid lawyers in the room—somenmcs bya factor of five or ten—
- had better have other priorities.) _ : :

_ In any evcnt I am positive that Brett will do an exccllcnt ]Ob in this latest phase of bis pubhc ser-
vice. I urge you to pass his name a]ong to the ﬂoor and to vote to oonﬁrm him.- :

Sincerely Yours,

Ly 4/«544’

. Eugene Volokh ‘ s
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Apil27,2004 g
- The Honorable Orrin Hatch o S

Chairman, Committee on the Judiciary

. ‘United States Senate

- 224 Dirksen Senate Office Building -
Washington, D.C. 20510

" Re Nommanon of Brett M. Kavanaugh to D.C. Circuu -

\

Dcar Chalrman Hatch ' ' !

I have known Brett well for over fi ﬂeen ycars since we were students together at Yale
Law School. 1am a libcral Democrat, and during the time we have been friends, Brett and 1 have
dlsagrccd on most political questions we have discusséd, and on many legal i issues, as well. But
not once in that time has Brett been anything less than fully respectful of my views, or unwullmg
to hear and take seriously what | have to say. .
Y
: One of Brett's most notable characteristics is ‘what is sometimes referred 1o as his
“afl‘ablluy " That doesn't quite do it justice: Brett is, of course, friendly and pleasant, but there
is more to it. Ata time when politics and law have become so decply divisive, Brett siands out
as someone who refuses to personalize policy disagreements. He never belittles or condescends
to those with whom he disagrees. His long-standing friendships with those outside his political
circle attest to the fact that he continues (o command the respect and affecuon of political
adversaries,

: At another polmcal moment, this might have seemed faint praisc; good manners.and a
separation of the political from the personal ought to be something we can take for granted.
Today. though, the traits Brett exemplifies seem to be in short supply, and it does not strike me
that all potential judicial nominees could lay claim to the same characteristics. 1am confident
that Brett would bring to the bench the same personal attributes he has displayed so consistently
for so many years, and that he would contnbutc sugmﬁcamly to the collcgmlny and civility of thc
court. . P L - ,

Smcetely
Pamcla Hams ,

"¢ The Honorable Patrick J. Leahy
Office of Legal Policy (via facsimile only)

N
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S et  May 121,2005”
‘iilﬁ Facsimj]g ggg Hand ]iellver!,

 Senator Arlen Specter

Chairman '

~ United Ststes Senate

- Committee on the Judicjary -

. 224 Dirksen Senate Officc Building
= Waslungton, D.C. 20510

' Re: Nammanron of Brett Kavanaugh for Appamtment to the Umted Szazes
. Cowrtaof. Appeals far the Di.wtrict of Columbia C’zrcmt RSN -

Dear Senator Spact.er ' _ 3 '
e Iam wntmg to support the nominanon uf Brett Kavanaug,h fo become a _mdge on the
* United States Court of Appesls for the District of Columbia Circuit. By way of background, I

~ clerked on the D.C. Circuit in 1976-77 for the Honorable John A. Dausher. After my cletkship, I e

~ worked in the United States Department of Justice, Civil Rights Division from 1977-80. I joined
- KRirkland & Bllis LLP in 1980 and I am currently serving as Chan' of the Firm’s Managemem ‘
- Commntee a pos;tlon 1 have held gince 2001. ,

v Duru:ug my years at erkland I worked with Brett Kavnnaugh ona number cf mafters. 1
‘can say, without qualification, that Brett Kavanaugh is eminently qualified to be a judge onthe
‘DC Circuit. He possesses a first-rate intellect and exceptional analytical skills, He possesses

‘superior writing =kills and is a very persuasive oral advocate as well. He brmgs sound judgment S

o _‘and nuance to difficult and complcx legal matters In short, his slnlls Baa ]awygr am among the
bcat I haVe ever seen. - ‘ , .

. On a :pusona] level, Brett Kavanaugh was well hked by people who worked with hnm

. whether they were more senior or junior in experience. He has a great sense of humor and prides
himself on getting along with everyone. He is also unflappable cven When Working under -
‘difficult and stressful circumstances. He is a balanced person with interests outside work. My

expericnce with Brett convinces me that he hag the strength of character, compassion and

o judgment to be an excsllent judge, especially when coupled with his ouistanding legal abilities,
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1 Would be happy to provide yau with funher mformal‘.lon on Brett Kavanaugh at your L
mnvemence Please fee] free to call me if I can be of any ﬁn‘thqr service to you or the -

. Committee wﬂh regard to thns nonunauon

; Very truly YOUITS,' :

TDYhmme
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Paul F. Kemp s 3012175668 ' plkemp@vensblecom’

* May9; 2005

 VIA FACSIMILE & FIRST CLASS MAIL
The Honorable Arlen Spector
Chairman, Senate J udlclary Comm:ttee
g Washmgton, D.C. 20510 o

RE: Nommanon of Brett Kavanaugh to the L :
U. Co of Appeals for tbe DlStﬂCt of C 1umb1 S

Dcar Cbanman Spector

l am pleased to wnte in enfhuswshc support of the noxmnatlon of Brett Kavanaugh, Esq., to

_ the D.C. Circuit. Brett’s legal background at Yale, Yale Law School, two federal circuit - g

Vclerkshxps, and a clerkship with Justice Kennedy, needs no further comment. ‘His career at
Kirkland and Ellis, at the Whitewater Special Prosecutor’s Office, and at the White House, all

- bespeak the highest integrity and professional accomplishment. 1 am a Fellow of the American
College of Trial Attorneys, a former prosecutor and former Deputy Federal Defender, the current

" President of the Bar Association of Montgomery County, Maryland, and a lifelong Democrat. 1
_ consxder myself a modcrate and cannot conceive of a more lngh]y quallﬁed candxdate than Brett.

: ~ Several personal notes about Mr Kavanaugh For years as a prosecutor and in pnvate
. practice in Washington and Montgomery County, Maryland, 1 worked with Brett’s mother,

| ‘Martha Kavanaugh. Her first career had been as a-teacher at McKinley Tech High School in

Northeast Washington. Martha later became a lawyer, and then a judge in Montgomcry County,

- but has remained devoted to the inner city of Washington. She instilled in her son, Brett, the
same devouon to our hometown, 'Washmgton, D .C., and its residents, which' exlsts in hnn to thlSv ‘ \

R Despite coming to Venable recently, I have remaincd active on the Crimina]_ Jusﬁcei-‘Ac,t .

- panel in the federal courts in Maryland and the Fourth Circuit because of my love for the work. -~
~ Recently, about four years ago, I had to withdraw from representing a criminal appellant in that
. Circuit, and called Mr. Kavanaugh to see if he could undertake this case on a pro bono basis. He

readily agreed, without any regard to compensation or persorial gain. His later White House
‘appointment necessitated him giving the case to other counsel, but that episode exemphﬁes Mr.

Kavanaugh’s hunger for fairness, Jusuce, and modemtlon, regardless of economic status of the =
e chmt ' : v i :

MARYLAND VIRGINIA WASHINGTON, DC
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' In sum, like Justice Kennedy, Mr. Kavanaugh works at the highest intellectual level and is
*interested in the resolution of cases only on the merits, and in accordance with the established
" rule of law. Mr. Kavanaugh will be a judge of whom all Washingtonians, and all Americans, can -

be proud. , s : : ' o S '

B would be pleased to supply any further information which your Committee might dcsi‘re.ih._
support of Mr. Kavanaugh’s nomination. Thank you for your review of this letter. L

Very truly yours,

Paul F. Kemp .

PFK:csl . .
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- (@02 434-5630 ‘ . (202) 43475000“ S
Comllam@wecom ' FAX(202) 4345020
~ May 11, 2005
i Facgimile (202.2
: Senabor Arlen Spector
Chairman, Senate Judiciary Comxmttee -
711 Hart Building :

'Washington, D.C. 20'510
| Re: __'_m.Knmm_
o Dear Senator Spector }

Iama partner in the law ﬁrm of Wllhams & Connolly LLP, aud

g 1 respectfully submit this letter in enthuslastlc support of the nomination of

~Brett Kavanaugh to the United States Court of Appeals for the District of
Columbia Circuit. It is a great honor to support the candidacy ofa person -
 who has all the qualities lawyers and litigants would hope to find in a Judge -
superb intellect, fundumental decency and unpartlal respect for the nghts P
. and dl@lty of all people o

| I have been f°u°wmg Brett’s career since 1990, when he wasa
: studant at Yale Law School and I was chair of Williams & Connolly’s hmng

__committee. Brett did come to work for us, as a summer associate, and -
« ' quickly showed that he had the potential to become a superb lawyer. He d1d

7 “such spectacular work t.hat we have been t:rymg to hire h1m back ever since.

: Throughout hls career, Brett Kavanaugh has performed at the

" highest level of professional cxcellence. Your Committee has his curnculum
vitae before you, and I do not need to summarize it.  He is universally -

- respected for his comprehensive knowledge of the law, his brilliant analytacal
R abxhtles and his ablhty to hsten, to reﬂect and to make chﬁicu.lt decmons '
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based on the law and the facts. Despite his extraordinary intellect and
talent, Brett Kavanaugh never exhibits a trace of arrogance. He is always
professional in his dealings with others. His calm demeanor and ; .
unquestlonable integrity compel even his adversaries to hke and respect hlm., :

Brett Kavanaugh would make an ldeal _)udge Indeed the

judicial gystem and the citizens whose lives are affected by it will be greatly g _ |

‘enriched by his willingness to serve. He will uphold the law with honor,

probity and common sense. ‘I have no doubt that those whose cases he ;
decides will feel that they received Jushce from a Judge who followed the law s

- without blas or prechlectmn

Réspeétﬁﬂly submitted,

&my»\dﬁwmw

Carolyn H. Wllha.ms
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May 26, 2005 s » : 202,719.3193
. . : : . - smccaleb@wrf.com

The Honorable Axlen Specter

Chairman, Committee on the Judlclary
United States Senate '
224 Dirksen Sepate Office Building

‘Washington, D.C. 20510

' ‘Re: Nommanon of Brett M, Kavanaugh
'Deaer Chmrman

I write in enthusmsuc and unquahﬁed support of the nomination of Brett E .
Kavanaugh to the U.S. Court of Appeals for the D,C. Circuit. Brett, whom [ have -
known since high school, is precisely-the type of person this country needs on the

‘federal bench: he has been blessed with an extraordinary intellect; he enjoysa

thoughtful and even-keeled temperament that is perfectly suited for the judiciary;
and he is 2 man of tremendous integrity. The Senate should act in the mmon s best
interest and confirm Brett immediately. - :

Unlike rnany letters concerning Brett that you hkely recelve, I write ﬁom a umque :

 perspective—I have known Brett since he was in his early teens and have personally

witnessed his maturation, Though we began as rivals from opposing high schools,
my admiration for Brett developed into a friendship that has endured high school,
college, law school, clerkships, and D.C, legal careers. Itis on this basis that [ can

| speak with great (if not singular) conviction about the intellectual gifts that have. -

been bestowed on Brett, his innately deliberate and reasoned manner, and lus

» ununpeachable character.

- Not even Brett’s most ardent cnucs questmn lus mtcllcct And,: for good reason—

his record (which I will not belabor) speaks for itself. Since he was aboy, Brett

|- excelled academically, Yet, he never engendercd the envy or scorn of his

contemporaries because (while his superior intellect was readily apparent to all) he
was never aloof, was always approachable, and he interacted with the least gified
students as easily as with the best students, Brett has brought that same ability to

* communicate at virtually any level to his legal career. He can address the most

complex statutory or constitutional question to the satisfaction of the nation’s finest -
jurists, while maintaining the ability to explain the same issue in its simplest terms
to less learned folks. Brett’s ability to dissect the most intricate legal question, find

the correct answer, and explain his reasoning in a manner that is easily o
understandable is rare and will serve him and the nation well on the bench.
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Brett likewise enjoys a thoughtful demeanor and deliberate logic that are well-suited
| to an appellate court. In the 25 years that I have known Brett, I cannot recall a

single instance where he raised his voice in anger or demeaned a person who held
views with which he may not have agreed. Instead, Brett is far more interested in

- understanding the logic underlying a particular position, This temperament,

coupled with Brett's deep appreciation of the respective roles of our co-equal
branches of government, will serve us all well. Just yesterday, I heard a Democratic’
senator on your commitiee say that he wants judges who will interpret the laws that

~ Congress enacts, not make new laws by Judwml ﬁat There are few if any, safer -

bets to fulfill that goal than Brett.

Finally, Brett has always comported himself with the }nghest mtcgnty Since our
youth, he has done “the right thing,” even when the majority chose a different route. - -

| This trait, too, will serve Brett well on the bench; indeed, he will not hesitate to

dissent fmm majority opinions with which he disagrees, explaining the bases for his
disagreement with great clarity. The Senate and American people can rest assured
that Brett will adhere faithfully to the highest standards of the great Junsts who
preceded hlm on the D.C. Circuit.

In short, we are lucky that someone of Brett Kavanaugh’s mtcllcct, tcmpe:rament

| - and integrity wants to serve the American people on the bench. Please act
immediately to place him thcre, we-will all be berter for it..

~ Sincerely,

S%Mw

Scott M. McCaleb

cc: - The Honorable Patrick J. Leahy .
Ranking Member, Committee on the Judiciary
United States Senate
152 Dirksen Senate Office Buﬂdmg
Washington, D.C. 20510
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- kcomerfordb\yrl'.com o
'VIA FACSIMILE

The Honorable Arlen Specter
Chairman, Commitice on the Judlciary
United States Scnate

224 Dirksen Senate Office Buxldmg

i Washington, D.C. 20510
| Facsimile: (202) 228-1698

: Dcar Mr Chalrman'

l wou!d like to respectfully submit my views rcgardmg the nomination of Brett M.
Kavanaugh to the United States Court of Appeals for the District of Columbia

'Cmun l urge the Senatc to conﬁrm Mr, Kavanaugh as soon as possnble ;

| T 'am confident that you have rccenved mynad letters from Mr. Kavsnaugh’

colleagues and peers, as well as from a host of legal luminaries, speaking to his-
qualifications as a legal scholar, an advocate, and a counselor. As a young legal

_practitioner whose name does not carry any weight of its own, | am equally
| confident that my rccommendatlon of Mr. Kavanaugh on these fronts would do very
little to embellish this body of praise and suppont. I write to you, therefore, to focus _

on two other facets of Mr. Kavanaugh's legal and professmnal career—that of a role

" | model and of u mentor. In the seven years | have known Mr. Kavanaugh, he has
‘been, and continues o be, both a role model and mentor to me and to numerous
‘ mher young auomcys who have had the good fonune 10 know hlm ‘

First, there can: be no doubt that Mr. Kavanaugh isa role modcl in thc Xegal
profession. 1lis resume reads like that of someone who is driven and pushes himself

- | to excellence in any task he chooses—as he is clearly such a person—but his
" demeanor bespeaks 8 man who does not crave personal success al the expense of”
‘| “others’ failurcs or shortcomings. Le is unassuming, dchberatwc. and receptive to

*| ideas and input from all comers. He takes criticism and welcomes advice easily,

" and he strives, at all times, to get to the right answer and to the truth, without
" presuming either. In short, he listens in a way that underscores that his-commitment

1o public service is just that—a commitment to serve the pubhc and notto serve
hxmaelf or any particular agenda or ldcology ‘ ¥

| ina profcssmn that does not always lend itself to positive role modcls, young
o nauomeys often search for someone wbom thcy can admire and look up to asa
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| vision of wherc they would like to be in a decade or beyond. Brett M. Kavanaugh -
- | meets this need by embodying the best of what the legal profession has to offerina
: pubhc servant who promotes the rule of'law, without losing blght of thc public that o
it serves or hls placc under it. : . :

) ‘!acc.ond Mr. Kavanaugh does not mcrcly serve as a role model from afar, hc R
actively takes an interest in and promotes the careers of those who compose the next
generation of the legal profession. He is approachablc, he is likeable, and he does =

not take himself too seriously—this is the perfect recipe for a man who actsasa -

mentor to those younger attorneys and profcss:onals that cross his path. I have been

| fortunate cnough to know Mr. Kavanaugh since | was a law student, ‘and he has

never, in the more than seven years that have followed, been too busy or too -

occupied to offer sound advice and encouraging thoughts. 1 am most ccnainly

1 better off for having known Mr. Kavanaugh and the country will be better ofT for
|- having him in u position of the highest servicc for a lawy:r—scrvm(, as an Amde

L Al Judge on the u. S (.oun of Appcals for the D. C. Cu'cu:t

Smccrcly.

Katc Comcrford 'I‘odd

cc: - The llonorablc Patrick J Lcahy _ .
-~ Ranking Member, Comtmltcc on the Judlcxary
United States Senate
152 Dirksen Senate Office Buﬂdmg
Washington, D.C. 20510 -
Facsimile: (202) 224-9516
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‘April 23,2004 - , e o - ACharnes@KilpatrickStockton.com -
VIA FACSIMILE

*The Honorable Orrin G. Hatch :
- Chairman, Committee on the Judiciary
* United States Senate '
224 Dirksen Senate Office Building -
‘Washington, D.C. 20510

‘Re: Nomination of Brett M. Kavanaugh to the District of Columbia Circuit
Dveaf M. Chéirman' »

Iam wntmg to recommend the prompt confirmation of Brett M Kavauaugh, whom
the President has nominated to the United States Court of Appeals for the District of -
- Columbia Circuit. I have known Brett for more than a decade in both professional : and
- personal capacztlus He would make a wonderful addmon to the D.C. Cn'cmt

: Brett is obv:ously one of the moSt dlstmgulshcd lawycrs of his generation. He
- clerked for three federal judges; including Justice Anthony M. Kennedy of the Supreme -
Court; he served in the Solicitor General’s Office of the Department of Justice in both the
first Bush Administration and the Clinton Administration; he has beld two important position -
in the 'White House; he was a partner at an elite national law firm; and he has argued at the
Supreme Court on behalf of an independent counsel. Such a resume is rare among lawyers-
with twice his years of legal practice. It is to Brett’s immense credit that so many prominent .

lawyers have recognized Brett’s abilities and talents throughout his career. This includes thc:" SO

American Bar Association, which has given Brctt its hlghest ratmg, “well qualifi ed ”

- Brett also has extensive experience in the area of appellate lltlgauon—expenence that -
would directly benefit him as a circuit judge. Brett has argued cases in both the Supreme '
Court and the federal courts of appeals. His clerkships for not one but two federal circuit =~ -

-+ judges as well as Justice Kennedy provide him with unparalleled back,round fora Judgcshlp
- onthe D.C. Circuit. Brett’s experience with a wide vanety of legal issues prowdes a ﬂrm
foundatton for servu:e ‘on thc D.C. Cn'cuit ‘

‘ ‘.. 'ATLANTA AUGUSTA CHARLOTYE LONDON RALEIGH HSTOCKHOLN WASHINGTON WINSTON-SALEM
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Brc.tt has repeatedly demonstrated hls dedtcatlon to. pubhc service.. Desp1te the
bealthy salaxy he can command in the ‘private sector, he has been a public servant for the

. great majority of his career, And even when in private prac’uce, he bas' devoted substantial - .

‘time to pro bono clients and non-legal commumty actlvmes

| Fmally, Brett is also well within the legal mainstream. Everyone who has met

* Brett—Democrats and Republicans alike—knows that he is thoughtful, considerate, and fair. |

Brett is not an “extremist” on legal issues or anything else. In fact, he would bethe
consutamate judge—listening carefully to both sides, considering all aspects of a case -

. without preconceived notions, respecting the limitations inherent on judges, and deferring -

approlzunately to the policy decnswns of the Congress and the. Executive. Brett Kavanaugh is
prcmscly the type of lawyer who should serve on the federal appellate courts :

Thank you for this opportunity to comment on Brett's nommanon, 7 : 5

‘Adam H. Charnes

ec: " The Honorable Patrick J. Leahy (via facs'im}ile)
Rankmg Member, Committec on the Judlcxary

The Honorable Daniel J. Bryant (v1a facs1m11e)
~ Assistant Attorney General for Legal Policy _ , :
United States Department of Justice . - o ' ‘ - T
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‘The Honorable Patnck dJ. Leahy E :
Ranking Member, Committee on- the J udxcrary ,
~United States Senate : .
1562 Dirksen SOB
e Washmgton, DC 20510

Dear Pat

o Tlns ig just a short note to let you know of my personal fnendshxp thh
" Brett Kavanaugh, whom the President has nominated for the Circuit Court of
‘Appeals. I have known his mother and father for better than thirty years
and his mother, Martha, has served on the bench in the Maryland court
‘system. Yes, he is basically conservative, as you know I am, but I have spent
“enough time in his company to know that he w1ll be exercxsmg good sound "
. Judgment if conﬁrmed for the bench. - v

He also happens to be a good- fnend of our sons and we were pnvxleged
to be invited to his wedding, so we don't speak hghtly of our personal :
relationship with him over the years. I would surely hope when the time -
comes for the Committee to consider his appointment forma]ly that you
"~ would take my assessment of hls character mto account '

I apprecxat;e the opportumty to expresn my thoughts to you in thlB not.e

Smcerely, e

RHM:sy

BRUSSELS LONDON PARIS® lunm mcua- VARSAW MOSCOW TOKYO
NEWYORK BALTIMORE udxm MIAMI DENVER BOULDER COLORADO SPRINGS wsmcus"
’ *Affiated Office
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